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MINUTES 
1ST MEETING OF THE HIGH-LEVEL GROUP FOR 
THE DIGITAL MARKETS ACT 

12 May 2023 – 12.30-17-00 

Charlemagne building - Lord Jenkins room 



1. Welcome by the Commission 

Roberto Viola, Director General of DG CNECT opened the meeting. He underlined the special set up of this expert group, composed of different European bodies and networks with expertise in the field of data, competition and consumer protection, telecom and media, represented at head of agency level. 
He also stressed that the DMA is an ex-ante regulation as opposed to competition law and that it is a story to be still written with the support of the members of the HLG, who oversee the rights of the citizens and consumers and ensure a level playing field for companies. He emphasised the importance of the coordination with the HLG members in order to have a proportionate enforcement of the DMA rules and to foster the European model as a “masterclass” for regulation
As regards the tasks of the HLG, he stressed that the extent to which the group will contribute to the goals outlined in the Decision will be contingent upon the collective efforts of its members and the specific practical matters that the Commission and the members wish to address. However, the focus will stay on horizontal issues, especially where DMA will touch on the areas in the field of competence of the HLG members. 
Subsequently, all the HLG members took the floor for introductory remarks. They underlined that it was important to have the forum of discussion between the heads of authorities with expertise in the field of the digital markets / DMA, especially as some networks do not have a tradition of forums of discussion at the high level. They stressed that it was very relevant for the DMA enforcement to rely on a network of regulatory bodies in different sectors of regulation and that this cooperation is strong. 

2. Adoption of the Agenda and discussion on the draft rules of procedure Adoption of the Agenda 

The Agenda was adopted without further amendments

There was a discussion on the draft rules of procedure. Following written comments sent prior to the meetings by some of the HLG members, different suggestions were made. In particular, HLG members indicated that given the nature of the HLG, and the need for the representatives to report and coordinate within their respective body or network, it would be necessary to be informed sufficiently in advance of the timing of the meetings, and to extend the deadlines for the distribution of documents before the meetings. Some HLG members also requested a greater involvement of the members in the setting up of the agenda, and in the setting up of sub-groups, greater frequency of the meetings and other suggestions regarding the governance of the group. Given the technicalities of DMA implementation, a part of the members also believed that more people should be able to accompany the members’ delegations.   

The Chair underlined that all those present at the meeting were the representatives of the network/body that have nominated them – “members” – and the voice of the member should be conveyed by chosen representative/s.  Referring to the choice of representation at the level of heads of authority, the Chair explained that the high level participation was required by the type of issues that will be dealt with by the group which are rather macro type of problems and not technical issues. It is crucial for the Commission to hear senior/informed views about what is happening at the national level.  
Due to the amount of comments, the Chair stressed that the group was not yet ready to approve RoP, but after the consideration of the received comments, the revised text of the RoP will be distributed to the members for adoption in the written procedure (or alternatively), at the next meeting). 

3. Update  by the Commission on the state of implementation of the Digital Markets Act and the  findings of the DMA Workshops 
The Commission updated the group on the state of implementation of the DMA underlying that the COM is already engaging with the potential gatekeepers, respectively stakeholders. As regards the process of gatekeepers designation, as of 3rd of May the potential gatekeepers have to notify to the COM (until 3 of July) and subsequently, by September, the COM will adopt designation decisions.  In terms of compliance efforts, besides bilateral contacts, the COM prepared a series of workshops between 5 December 2022 and 5 May 2023. They concerned issues such as (i) self-preferencing, (ii) interoperability, (iii) app stores and (iv) data related obligations and were attended by great numbers of people in the room and via streaming services. All the summaries of the workshop are available online[footnoteRef:2]. [2:  Please see: https://digital-markets-act.ec.europa.eu/events_en?f%5B0%5D=oe_event_status%3Apast ] 

The Chair confirmed that some of the topics discussed in the context of these workshops could be a good start of the future HLG sub-groups. 
Answering to questions from the members, COM clarified that designations take place in a changing world so that the COM cannot exclude that, at certain point, it will need to revise the designation decisions or may issue guidelines under the DMA.  

4. Tour de table by the HLG members 
Each member (i.e. network or body and not individual authorities) of the HLG presented their perspective on the DMA enforcement in view of their respective areas of expertise. 
ECN underlined that the cooperation between competition authorities lies at the heart of the EU antitrust enforcement and a well-established structure of a regular cooperation is effective for many years. The work of the ECN is interlinked with the DMA enforcement and it is a “fruit” of ECN work in the past. Moreover, Article 38 DMA established ECN as a channel for cooperation. While there is still scope for NCAs intervention under competition law, future national cases will be shaped along the lines of the DMA, with a view of avoiding any overlaps or conflicting outcomes. Speedy enforcement is something long contemplated by the ECN, to be now achieved through the DMA. ECN underlined the importance of avoiding friction between antitrust and DMA in the future. 
ERGA stressed that even though it is not at the core of the DMA, there are areas where the interactions are possible, as e.g. as regards video sharing platforms or social media. They also pointed to some differences, e.g. while DMA treats video sharing platforms and social networks as two different services, the AVMSD applies to social networks only once they are video sharing platforms. 
BEREC underlined that it has contributed to the discussion around the functioning of digital ecosystem through various reports. BEREC also emphasised that interoperability provision (Article 7) is a key issue and that the DMA envisages that the Commission may consult BEREC on these issues during the operational phases of the DMA enforcement.  BEREC has experience in ex ante regulation, issuing guidance and expressed its availability to contribute to the effective implementation of the DMA. 
EDPS/EDPB mentioned that they already thought about this structured cooperation for a long time. They organised in the past meetings of competition and consumer protection authorities  and data protection authorities. They highlighted that DMA is without prejudice to the GDPR, and that the specific interaction DMA/GDPR still needs to be clarified to foster effective implementation of both instruments. 
CPC Network mentioned that the CPC has been established in 2006, and that the power of consumer protection authorities has been reinforced by the Consumer Protection Cooperation Regulation (EU) 2017/2394. The CPC issues every two years a report on key market trends, including on digital markets. Several coordinated actions have taken place within the CPC including with respect to digital undertakings.   
All members appreciated the start of this form of institutionalized cooperation, and aimed at advancing this format (i.e. through plenary meetings and operational sub-groups). 

5. Closing remarks by Olivier Guersent,  Director General, DG COMP 
Olivier Guersent underlined the value of all the feedback received during the meeting and stressed the importance of high-level representation, confidentiality and of receiving consolidated viewpoints from each body or network, as a condition of further cooperation. He reiterated the conclusions reached during the meeting on the operationalization of the sub-groups and confirmed that the revised version of the RoP would be circulated soon, for adoption in the written procedure.
He stressed that the Commission will have to coordinate DMA enforcement with the application of competition law rules and will need to ensure the consistence with other horizontal regulation. 
With a view to the future, two main directions of travel were highlighted: 
· a high-level horizon scanning exercise to explore upcoming developments in various fields and benefit of the HLG advice and expertise to promote a consistent regulatory approach (e.g. the raising of generative AI);
· on an operational level, fostering the institutional set-up of the HLG by establishing sub-groups, to obtain timely feedback on specific trans-regulatory questions falling within the areas of experience / expertise of one or several members of the HLG. 

Concerning the next meeting, the chairs committed to confirm the date well in advance. In any case, it will not come earlier than after the initial designation period is exhausted.  
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