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Summary

This report analyses some important cash and in-kind social protection provisions available
to adult people with disabilities (i.e. people aged 18 or above) in Bosnia and Herzegovina
(BiH). There are other important provisions available to them in other areas not covered
in this report. In line with Article 1 of the UN Convention on the Rights of People with
Disabilities (CRPD), “people with disabilities” should be understood as “those who have
long-term physical, mental, intellectual or sensory impairments which in interaction with
various barriers may hinder their full and effective participation in society on an equal basis
with others”.

Financial assistance for people with disabilities is provided by the entities (Federation of
BiH - FBiH, and Republic Srpska - RS), Brcko District and lower levels of government (i.e.
local authorities and cantons in the FBiH). Within the system of non-contributory benefits,
both entities make distinctions between three status categories of people with disabilities:
war veterans with disabilities, civilian victims of war, and people with disabilities who
acquire their rights under general social assistance legislation. A fourth group is people
with disabilities who suffered a work injury or professional illness, whose rights are
regulated under the pensions and disability insurance legislation. The status-based
legislation and its corresponding by-laws set down different criteria for disability
assessments, which are based primarily on medical diagnoses. The implementation of such
legislation has led to significant differences in access to the benefits, and in the level of
benefits provided to different groups of people with disabilities. War veterans hold a
privileged position compared with other groups of people with disabilities with regard to
disability assessment, and the range and levels of benefits available. Income support
benefits aimed at covering disability-related healthcare and housing costs are available
only to war veterans with disabilities.

People with disabilities have limited access to general social protection cash benefits. The
eligibility conditions for people with disabilities under these schemes are the same as for
people without disabilities. Access to insurance-based benefits, such as old-age pensions
and unemployment insurance benefits, depends on years of insurance, which is based on
employment. Given that people with disabilities have generally limited access to
employment, their access to the insurance-based benefits is very limited. At the same
time, guaranteed minimum income schemes are underfunded and hard to access due to
strict means-tested eligibility criteria.

The provision of assistive technology in the country is marked by several gaps and
obstacles, such as lack of sufficient funding and quality of aids, and restricted access due
to the use of prescribed lists of devices that are recognised by the relevant administrative
units. Personal assistance is only rarely provided, by a few local authorities in the country.

Public debates over the rights of people with disabilities are usually initiated by
organisations representing the interests of particular status groups of people with
disabilities, while debates about improving the overall status of people with disabilities
under the principles of non-discrimination and inclusion are rare. The voices of the most
disadvantaged groups of people with disabilities (i.e. those who receive benefits under the
general social assistance legislation) mostly go unheard.

The most recent legislative developments in the country include the introduction of a
disability benefit under general social assistance legislation in the RS entity. The FBiH
recently adopted a single list of disabilities, which will be applied to all disability
assessments in the future. In this way, the FBiH entity took an important step towards
harmonising the disability assessment procedure with the principles of non-discrimination
enshrined in the UN CRPD, which the country ratified in 2010. The RS entity has not taken
any similar steps towards abolishing status-based discrimination thus far, even though
these measures were envisaged in the RS strategy for 2017-2026. Besides abolishing
discrimination in access to, and the level of, benefits, the entities need to regulate the right
to personal assistance to ensure the availability of services in all parts of the country.
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1 Access to disability-specific income support

1.1 Disability-specific benefits/pensions available to working-age
people

The financial benefits for people with disabilities described in this section are disability
benefits regulated by entities’ legislation. Out of the five benefits described in the section,
two are contribution-based benefits: disability pension and financial compensation for
physical disability, which are provided under pensions and disability insurance legislation.
These benefits are financed from pension contributions. The remaining three types of
benefits (i.e. compensation for war veterans with disabilities, compensation for civilian
victims of war, and financial assistance for people with disabilities under the entities’ social
assistance legislation) are non-contributory benefits financed from government budgets.

1.1.1 Pravo na invalidsku penziju (Right to disability pension)

The right to a disability pension (Pravo na invalidsku penziju) is a social insurance right
granted under the entities’ pensions and disability legislation (Law on pensions and
disability insurance in the Federation of Bosnia and Herzegovina (FBiH), and Law on
pensions and disability insurance in the Republic Srpska (RS)).

a) Eligibility conditions

Disability-related qualifying criteria: Disability pensions are granted to people who lost
their ability to work (100% disability) or to perform a job that corresponds to their level
of qualifications and acquired work skills.

Age: At least 15, which is the legal age for starting employment, and not older than
65.

Nationality and/or residency: None (i.e. there are no nationality or residency
requirements for accessing this benefit!).

Waiting period: None (i.e. it is granted from the moment the disability is certified).

Contributory history: In the event of a work injury or professional illness (which
in the RS also includes military service in the event of war or a disability related to war
events), disability pension is granted irrespective of the number of years in insurance
(technically, the beneficiary can be just registered as insured with the pension fund and
have only one day of insurance). People whose disability is not work-related need
to have some years of insurance. In the RS, people under 35 are required to have at
least two years of insurance, while those aged 36-64 are required to have at least five
years of insurance or 10 years of pension insurance.? In the FBiH, beneficiaries must
have at least one third of their working-age period3 covered by pension insurance, but
not less than one year of insurance.

Level of financial resources: None (i.e. the benefit is not means-tested).
Other: In the RS, some years spent in the army during the last conflict.

Gaps and/or obstacles: No evidence (reports, papers..) was identified on
gaps/obstacles related to this benefit.

! This applies to EU and non-EU nationals as well as to people with refugee status.

2 pension insurance includes years spent in the army during the 1992-1995 conflict, which are counted as
double.

3 The working-age period is counted from the age of 20, 22 or 25 (depending on the level of education), until
the time of disability was incurred.
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b) Disability assessment framework

)

In both entities, medical examinations for rights under pensions and disability
legislation are conducted under special by-laws. The RS Pension Fund applies the
decree on medical examinations for pensions and disability insurance. In the FBiH, a
new list of disabilities has been applied since August 2021. Both entities use separate
lists for professional illnesses, which stipulate those for each profession. The procedure
for disability caused by professional illnesses must be aligned with the entity by-law
that regulates this area. In the FBiH, disability assessments for professional illnesses
must be aligned with the rulebook on professional illnesses, approved by the
responsible entity ministry. In practice, this means that disabilities caused by diseases
not covered by the by-law will not be recognised as professional in nature, which affects
the outcome of the assessment and therefore the right to disability pension.

Type of assessment: Medical assessment of the disability, while taking into
consideration people's functional ability to perform their job or a job related to their
level of qualifications or acquired work skills.

Responsible authority: In the RS, medical assessments for rights under pension
insurance are under the responsibility of the RS Pension Fund. In the FBiH, they are
conducted by the FBiH Institute for Medical Examination (a single institution that carries
out all medical assessments in the FBiH entity).

Method: The assessment procedure takes into consideration medical documentation
issued by medical specialists, as stipulated by the rulebooks.

Supporting evidence: Medical documentation provided by medical specialists and
people's family doctors. Disability assessments for professional illnesses in the RS must
include an expert opinion given by the Institute for Work Medicine, confirming the
procedure was aligned with the rulebook for determining professional illnesses. The
procedure also includes a short interview with the person with a disability.

Assessor: Responsible medical specialists employed by the RS Pension Fund and the
FBiH Institute for Medical Examination.

Decision-maker: In the FBiH, it is the FBiH Pension Fund on the basis of medical
assessments conducted by the FBiH Institute for Medical Examination. In the RS, it is
the RS Pension Fund.

Critical analysis: Although the general rules for disability pensions in the entity pension
and disability legislation appear favourable, in practice it has become increasingly
difficult for people to realise their rights. The reason is that the disability assessment
procedures have been tightened (Obradovi¢, 2021a). This has been possible because
the by-law and the procedure for disability assessment give the assessors wide
discretionary powers when assessing disability. As a result, the share of disability
pensions in the total number of pensions has fallen continually. For instance, in the RS,
the share of disability pensions in the total number of pensions fell from 18.1% in 2010
to 13.14% at the end of 2021 (Fondpiors.org, 04.01.2022).

Benefit entitlements

Both entities apply a points system for calculating the pension base. In principle, the
disability pension is calculated in the same way as the old-age pension. However, in
both entities, the pension formula differs depending on whether the disability was work-
related or not. For a disability that is not work-related, the calculation takes into
account the salary level and the number of years of insurance. In general, for those
who have less than 15 years of insurance, a disability pension is counted as if the
beneficiary has 15 years of insurance. In terms of payment, the pension cannot be
lower than a minimum pension. In the event of work injury or professional illness, the
pension base is calculated as if the beneficiary has full years of insurance (i.e. 40
years). In the RS, for war-related disability, the personal co-efficient cannot be lower
than 1.3.
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Level of the benefit: The monthly minimum pension4 paid by the RS Pension Fund
amounts to KM223 (€114.40), while that paid by the FBiH Pension Fund is KM382.18
(€196). In December 2021, the highest monthly pension in the FBiH amounted to
KM2,174.50 (€1,115), while in the RS it was KM2,181.40 (€1,118.60). At the same
date, the average monthly pension in the FBiH was KM489.70 (€251), while in the RS
it was KM414.25 (€212.50), suggesting that both pension funds have a large number
of pensioners receiving a minimum or near-minimum pension.

Duration of the benefit: The disability pension is paid for life. In the event of death, the
pension can be passed on to dependent family members as the family (survivors’)
pension, depending on the spouse’s age and gender, and the age of children.

Interactions with other income or other related benefits: In the FBiH, disability
pensioners might be eligible for financial compensation for physical disability (see
Section 1.1.2). In both entities, pensioners, in general, might be eligible for disability
benefits under the general social assistance legislation (see Sections 1.1.5 and 2.3).

Challenges: The level of pensions in both entities is low and inadequate for a living
(Obradovi¢, 2021a). Disability pensions are, on average, lower than an old-age
pensions. However, the lowest pensions are disability pensions that are not work-
related, because of the calculation formula which takes into account only the actual
number of years of insurance and the level of earnings.

1.1.2 Novcana naknada za fizicku onesposobljenost (Financial
compensation for physical disability)

The right is granted only to beneficiaries of the FBiH Pension Fund, based on the FBiH Law
on pension insurance (Chapter IV). In the RS, the right> existed only under previous
legislation, and to this date the RS Pension Fund has paid this benefit only to legacy
beneficiaries (i.e. the right cannot be acquired under the existing pensions and disability
legislation in the RS).

a) Eligibility conditions

Disability-related qualifying criteria: The beneficiary needs to have at least 30%
disability, caused by work injury or a professional illness.

Age: Disability benefits can be claimed before the age of 65, which is the qualifying age
for an old-age pension. The lowest age threshold for entering employment is regulated
by general labour legislation, which stipulates that employment can begin at 15.

Nationality and/or residency: None (i.e. there are no nationality or residency
requirements for accessing this benefit®).

Waiting period: None (i.e. it is granted from the moment the disability is certified).

Contributory history: Beneficiaries must be registered as insured with a pension fund
and have at least one day of insurance.

Level of financial resources: None (i.e. the benefit is not means-tested).

Other: The beneficiary has to be employed and covered by pensions and disability
insurance, which assumes regular payment of contributions.

Gaps and/or obstacles: No evidence (reports, papers...) was identified on
gaps/obstacles related to this benefit.

4 The RS has five levels of minimum pensions, where the benefit level corresponds to the beneficiary’s number
of years in insurance.

5 In the RS, also included the carer's assistance.
6 This applies to EU and non-EU nationals as well as to people with refugee status.
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b) Disability assessment framework

The disability assessment framework is regulated by pensions and disability insurance
by-laws applying to disability assessment in the event of work injury or professional
disease (please see Section 1.1.1).

Type of assessment: Medical assessment of the disability, taking into consideration
people's functional ability to perform their job or a job related to their level of
qualifications or acquired work skills.

Responsible authority: In the RS, medical assessments for rights under pension
insurance are the responsibility of the RS Pension Fund. In the FBiH, they are conducted
by the FBiH Institute for Medical Examination.

Method: The assessment procedure takes into consideration medical documentation
issued by medical specialists, as stipulated by the rulebooks.

Supporting evidence: Medical documentation provided by medical specialists and
people’s family doctors. The procedure also includes a short interview with the person
with a disability.

Assessor: Responsible medical specialists employed by the RS Pension Fund and the
FBiH Institute for Medical Examination.

Decision-maker: The FBiH Pension Fund and the RS Pension Fund.
Critical analysis: Not documented.
Benefit entitlements

Level of the benefit: The amount of benefit depends on the level of disability. It ranges
from KM68 (€35) for people with 30% disability to a maximum of KM229 (€117) paid
to people with 100% disability. The benefit is paid monthly.

Duration of the benefit: Unlimited.

Interactions with other income or other related benefits: The financial compensation
for physical disability is received on top of the disability pension, or the salary for those
who are still in employment. In both entities, the beneficiaries of financial compensation
for physical disability cannot receive other disability benefits under social assistance or
war veteran legislation.

Challenges: The benefits paid by the RS Pension Fund to pensioners who acquired this
right under previous legislation are particularly low. According to RS Pension Fund
officials, in December 2021 the benefit was paid to only 209 pensioners (RS Pension
Fund, 05.01.2022). In the FBiH, financial compensation for physical disability is given
some 1,667 beneficiaries (FBiH Pension Fund, 2022)

1.1.3 Naknade za ratne vojne invalide (Compensation for war veterans with

disabilities)

These benefits are granted under entity laws for war veterans with disabilities: Law on the
rights of war veterans, veterans with a disability and family members of the fallen soldiers
in the RS, and Law on the rights of war veterans and members of their families in the FBiH.

a) Eligibility conditions

The beneficiary must have war veteran status. In the FBiH, war veterans are: former
members of the Army of Bosnia and Herzegovina (BiH), and of the Croatian Defence
Council; and the police of the Ministry of Interior Affairs who served in these armies
during the 1991-1996 conflict. In the RS, war veteran status is based on service in the
army of Former Yugoslavia in the period 1990-1992 and the Army of the RS from 1992
to 1996.

Disability-related qualifying criteria: Both entities have lists of disabilities for war
veterans, which stipulate the percentage of disability that corresponds to the loss of,
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b)

c)

or damage to, each part of the body. In both entities, war veterans with disabilities are
classified according to 10 categories based on the level of disability, which can range
from 20% to 100%.

Age: None (i.e. there are no age requirements for accessing this benefit).

Nationality and/or residency: Under the RS legislation, residency status in the country
is not required. Foreign citizens and people without citizenship in the RS may be
eligible for the benefits if they do not claim similar benefits in another country. Under
the FBiH legislation, the beneficiaries must have residency status in either one of the
entities or Brcko District.

Waiting period: None (i.e. it is granted from the moment the disability is certified).
Contributory history: None (i.e. no minimum contributory record is required).
Level of financial resources: None (i.e. the benefit is not means-tested).

Other: None.

Gaps and/or obstacles: No evidence (reports, papers..) was identified on
gaps/obstacles related to this benefit.

Disability assessment framework

The assessment framework is regulated by law. The FBiH by-laws include: a rulebook
on the work of the medical commission for the Law on the rights of war veterans and
members of their families; a list of disabilities; a rulebook for determining the
percentage of military disability; a rulebook on carer’s allowance for military disability;
and a rulebook on the orthopaedic supplement for military disability. In the RS, a
rulebook on the procedure for determining the percentage of military disability is
applied.

Type of assessment: Medical assessment.

Responsible authority: In the FBiH, the Institute for Medical Examinations; in the RS,
the medical military commission, established by the Ministry of Labour and Protection
of War Veterans with Disabilities.

Method: Medical assessment, including medical documentation.

Supporting evidence: Medical documentation issued by a medical specialist. In the RS,
the supporting medical documentation has to be from the time when the injury occurred
and from the time of treatment of the injury. The procedure also includes a short
interview/examination.

Assessor: Two or three medical doctors, specialised in different fields.

Decision-maker: In the RS, the Ministry of Labour and Protection of War Veterans with
Disabilities. In the FBiH, the local service for war veterans is responsible for the first-
level decision, which is subject to control audit by the cantonal ministry for war
veterans.

Critical analysis: The access to these benefits depends on war veteran status, which is
controlled by war veteran associations, as well as the outcome of a disability
assessment. There have been claims that many of these benefits were granted on the
basis of falsified medical documentation (Centre for Investigative Journalism,
25.01.2022), which indicates political control over access to these benefits.

Benefit entitlements

In both entities, the benefits include personal disability benefit, carer’s assistance, and
a supplement for orthopaedic aids. All these benefits are paid monthly.

7 This applies to EU and non-EU nationals as well as to people with refugee status.
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Level of the benefit: The benefit base in the FBiH amounts to KM867.50 (€444.90),
which is adjusted annually based on the available funding in the FBiH budget and the
expected number of beneficiaries. From January to August 2020, the FBiH government
applied a payment co-efficient of 0.979736, whereas for the last four months of the
year, the co-efficient was 1 (FBiH Audit Office, 2021). The amount of personal disability
benefit varies from 100% of the base for category 1 disability to 5% of the base for
category 10.

In the RS, the government determines the benefit base each year, taking into
consideration the amount of the average salary in the previous year and the funding
available in the budget. In 2020, the benefit base was KM592.96 (€304) (The Supreme
Office for the RS Public Sector Audit, 2021). The amount of disability benefit ranges
from 5% of the base for category 10 (20% disability) to 130% of the base for category
1 (100% disability, requiring the assistance of another person).

The carer’s assistance in the RS is divided in three categories. The first category has
three grades and can amount to 86%, 100%, or 120% of the base, while the second
category amounts to 66% of the base. The third category is 46% of the base and is
provided in the event of additional disability not related to war events. In the FBiH,
carer’s assistance is provided to war veterans in categories 1-4 who are dependent on
the assistance of other people. This type of assistance has three grades (50%, 70%
and 100% of the benefit base) depending on war veteran status and the cause of
disability.

Assistance for orthopaedic aids in the RS has four grades (with the level of the benefit
ranging from 7% to 35% of the base). It can be granted only to war veterans in
category 6, while in the FBiH it has three grades (the level of benefit can be 29%, 22%
and 17% of the base).

The total amount of benefit received by war veterans with disabilities in both entities
can vary considerably. For instance, in the RS in 2021 the amount of the benefit for
those in category 1 varied from a minimum KM2,015.35 (€1,033.50) to a maximum
KM2,351.30 (€1,205.80) monthly. For category 2, the total monthly amount of the
benefit ranged from KM855 (€438.50) to KM1495 (€766.60). Only war veterans with
disabilities in categories 7-10 receive a fixed monthly payment. The lowest benefit in
the RS is paid to category 10 war veterans with disabilities, and amounts to KM30.50
(€15.60) monthly (RS Ministry of Labour and War Disability Protection, 2021, p. 19).
War veterans with disabilities in the FBiH entity receive a similar level of benefits. In
addition, the RS also provides supplement material assistance (only for war veterans
in categories 1-4).8

Both entities have ensured a continuous increase in war veteran disability benefits by
increasing the benefits base. For example, in the RS during 2013-2020, the benefit
base increased by 17.3%, and in the year 2021 by 3% (RS Parliament, Committee for
war veteran protection, 2021, p.3).

Duration of the benefit: Indefinite.

Interactions with other income or other related benefits: If war veterans with disabilities
have disability rights acquired under other legislation, they have the right to decide
under which legislation to receive the benefits (i.e. to choose the more favourable
scheme).

Challenges: War veterans with disabilities also have the right to paid health insurance
if they are not already insured with a healthcare fund on some other basis. Apart from
the right to healthcare treatments, the health insurance coverage gives them the right

8 In case of death, the rights are transferred to family members in the form of family disability benefits and
increased family disability benefits, etc.
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to orthopaedic aids and assistance paid for by a health insurance fund. In addition, war
veterans with disabilities are exempt from paying healthcare participation fees.

The benefits for war veterans with disabilities are the most generous disability benefits
in the country. Both entities have a number of additional benefits for war veteran
categories, for which war veterans with disabilities may apply. Some of these benefits,
such as cash benefits for covering the cost of healthcare, and housing assistance for
home adaptations, are described in more detail in Section 1.3.

War veterans with disabilities make up the most numerous group of people with
disabilities. In January 2020, the number of war veterans with disabilities in the RS was
31,511 (The Supreme Office for the RS Public Sector Audit, 2021). In the FBiH, the
number of war veterans with disabilities in January 2020 amounted to 82,057, which
represented a fall of 1,972 since December 2019 (FBiH Audit Office, 2021).

1.1.4 Naknade za civiln