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Overview

1. Revision of Regulations 883/2004 and 987/2009
2. EESSI/ESSPASS

3. EU-UK relations




Revision of the social security coordination
Regulations

UPDATE THE

RULES THAT

COORDINATE
SOCIAL SECURITY

SYSTEMS




State of play - formal steps

Commission proposal adopted in December 2016

Provisional agreement achieved between the European Parliament, the

Council and the European Commission (March 2019)

https://data.consilium.europa.eu/doc/document/ST-7698-2019-ADD-1-REV-1/en/pdf

No qualified majority in Council (March 2019) and postponement of first

reading vote in European Parliament (April 2019)

Decision to continue the file (October 2019) and resumption of trilogues



https://data.consilium.europa.eu/doc/document/ST-7698-2019-ADD-1-REV-1/en/pdf

Applicable legislation — open topics

Period of prior affiliation

Period of interruption

Prior notification before sending

Reinforcement of cooperation between institutions




Unemployment benefits- open topics

* Aggregation: Minimum qualifying period
* Export of unemployment benefit

* Frontier workers and competent MS




Provisional agreement: Long-term care benefits

* Common definition of long-term care benefits
* Annex listing benefits in each Member State

* Member State of insurance will provide LTC benefits in cash and reimburse the

cost of benefits in kind provided by the Member State of residence




Provisional agreement: Family benefits

Distinction between parental leave benefits (cash benefits intended to replace

income due to child-raising) and all other family benefit
Two calculations for differential supplement (implementation of the Wiering
judgment C-347-12)

MS can chose to make parental leave benefits an individual right




Provisional agreement: Equal treatment

* Recital referring to CJEU judgments (Brey, Dano, Alimanovic, Garcia-Nieto,

Commission v UK)




Provisional agreement: Miscellaneous amendments

* Procedures for recovery of unduly paid social security benefits aligned to
Directive 2010/24/EU

* New legal basis to facilitate the identification of fraud and error by way of

periodic exchange of personal data between Member States to facilitate data-

matching
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free movement of workers

MoveS Seminar
Czech Republic, 27 May 2021

INEWAINEED
Directorate-General for Employment, Social Affairs and Inclusion
Unit D1 - Free movement of workers, EURES

Employment,

Sacial Affairs
and Inclusion



Facts and figures

2020 Annual report on intra-EU labour mobility (figures
for 2019):

e About 17 million EU citizens live or work in another MS

* 13 million long-term EU-28 movers of working age (20-64
years)

* Of which 9.9 million active EU-28 movers (employed or
looking for work)

* 1.5 million cross-border workers (frontier workers)

* 4.6 million postings (number of PDs A1l issued to employed
and self-employed in 2019, for ca. 3.06 million persons)




Overview

1. The European Labour Authority
Evropsky organ pro pracovni zalezitosti

2. Free movement of workers in time of pandemic
Volny pohyb pracovniki béhem pandemie




European Labour Authority - ELA
Evropsky organ pro pracovni zalezitosti

Established on 31.7.2019, Regulation (EU) 2019/1149
ELA’s seat is Bratislava (CY, BG, LV contenders)

EP filed an action to CJEU on Council’s seat decision
Financial autonomy on 26 May 2021

National liaison officers (Narodni stycni urednici)

Full operational capacity by 2024

Around 140 staff members




ELA’s tasks

Facilitate access to information for individuals and
employers on labour mobility

Coordinate EURES

Facilitate cooperation and the exchange of information
between MSs

Coordinate and support concerted and joint inspections
Carry out analyses and risk assessment on FMW issues

Support MSs with effective application and enforcement of
relevant EU law

Support EU Member States in tackling undeclared work

Mediate disputes between MSs on the application of
relevant EU law.



https://ec.europa.eu/eures/public/homepage

ELA - state of play

The first Executive Director: Mr Cosmin Boiangiu

Staff: +/- 70 people in total at ELA to reach 144
in 2024 including 27 NLOs who joined in September

Budget: EUR 30 million in 2021, EUR 50 million in
2024

Move to Bratislava’s seat foreseen for September
2021

More information: https://ela.europa.eu



https://ela.europa.eu/

Covid-19 pandemic

* At the beginning of the crisis - no coordination

In some MSs considerable regional regulatory differences
(e.g. Germany, Belgium)
No EU competence in the health policy and border

management

FMW may be subject to limitations justified on grounds of

public policy, public security or public health




Sudden disruption of free movement in March 2020 due to
the pandemic caused problems for:

EU workers who wanted to start new employment in
another MS

Frontier workers and their employers due to “closed
borders”

Agriculture without access to seasonal workers (mostly
from eastern Europe and TCN) — and local workforce not
suitable to replace this workforce

Posted workers and other forms of “highly mobile workers”
(cross-border provision of services, maritime transport)




Covid restrictions

e National anti-pandemic and health measures must
respect principles of EU law on FMW, in particular the
general principles of necessity and proportionality

® Since March 2020, COM adopted a number of
Guidelines and Communications with the aim of
supporting anti-pandemic efforts of MSs and
safeguarding the free movement within the EU




Covid-19 Guidelines on FMW

Guidelines concerning the exercise of the free movement
of workers during COVID-19 outbreak (OJ C 1021, 30.3.2020)

Principle of non-discrimination - Member States should treat cross

border workers and national workers in the same manner.

Necessity and proportionality of measures

Non-exhaustive list of “essential workers”

Principle that frontier workers in general should continue crossing
borders if work in the sector concerned is still allowed in the host

Member




Seasonal workers

Guidelines on seasonal workers in the EU in the context
of the COVID-19 outbreak (OJ C 2351, 17.7.2020) + EP
resolution of 19.6.2020 + Council’s Conclusions of
9.10.2020

The message from the EU institutions: there is a need to
fully enforce the provisions regarding mobile EU and third-
country workers, including seasonal workers, and cooperate

to ensure a comprehensive monitoring of the process




Follow-up actions to Commission Guidelines

* The European Platform tackling undeclared work organised
a seminar on ‘Tackling undeclared work among seasonal
(including mobile) workers: developments, trends and good
practices” on 16 March 2021

* The Commission held a dedicated hearing with the
European Social Partners on 26 March 2021

* The European Labour Authority initiated an Action Plan on
seasonal workers and will soon start the awareness raising
campaign
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Council Recommendation on coordinated
approach to free movement restrictions

Council’s Recommendation on a coordinated
approach to free movement restriction in
response to Covid-19 pandemic (OJ L 337 of
14.10.2020), amended in 02/2021 (ECDC
web Re-open EU)

aims to avoid fragmentation and disruption,
and to increase transparency and

predictability for citizens and businesses.

Measures should be proportionate and
respect differences in epidemiological

situation

&

14-day COVID-19 case notification rate
per 100 000 population and test positivity, EU/EEA

weeks 14 - 15
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EU Digital Covid Certificate

Commission Proposal on 17 March 2021, political

agreement between EP and the Council on 20 May 2021

Aim: Facilitate the safe free movement of citizens within
the EU during the COVID-19 pandemic.

To ensuring non-discrimination: test and recovery

certificates are covered in addition to vaccine certificates.




Thank you for your attention!

Visit us @
http://ec.europa.eu/social/main.jsp?langld=en&cat
Id=25
https://ec.europa.eu/eures/public/en/homepage
http://europa.eu/youreurope/citizens/index en.htm

http://www.facebook.com/#!/socialeurope

European
Commission



http://ec.europa.eu/social/main.jsp?langId=en&catId=25
https://ec.europa.eu/eures/public/en/homepage
http://europa.eu/youreurope/citizens/index_en.htm
http://www.facebook.com/#!/socialeurope
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https://vimeo.com/280693902

What is EESSI?

An IT system that helps social security institutions across the EU

exchange information more rapidly and securely, as required by the

EU rules on social security coordination.

Benefits of EESSI

* Faster and more efficient message exchange between social

security institutions
* More accurate data exchange between national authorities

* Secure handling of personal data




State of play

The central EESSI central system was successfully delivered by the European
Commission to the Member States in July 2017.

The first exchange of an electronic message regarding a concrete case

involving the social security situation of citizens, between Austria and

Slovenia, took place on 10 January 2019.
32 countries have now started live exchanges between institutions.

8 countries are now ready to exchange messages in all Business Cases.
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EESSI production volume

7,597,326 SEDs exchanged
New Cases Last 12 Months

2,588,548 New Cases
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European Social Security Pass

Preparing for Travelling to the Settling in the
the travel country of stay country of stay
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require seamless interactions between mobile workers and administrations, while reducing
the risk of errors and fraud. Innovative solutions, notably digital ones, can facilitate the
physical and virtual mobility of citizens, support the portability of social security rights and

the cross-border verification of social security coverage by administrations, and address

iz |ty challenges in the identification of people for social security coordination purposes.

In the context of the European Pillar of Social Rights Action Plan, the Commission will:

Start a pilot in 2021 to explore a digital solution to facilitate the interaction between mobile
citizens and national authorities and improve the portability of social security rights across
borders (European Social Security Pass).

Employment,
Social Affairs

and Inclusion
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European Social Security Pass (ESSPASS) Pilot
Scope and objectives

WHAT?

Procedures linked to the request, issuance and verification upon request of the PD Al (social security
coverage for persons performing activities in another Member State) — extension to further procedures
(e.g. EHIC, pensions, ... in a second stage).

WHY? HOW?
* Prove the viability of the technical option * Set up the pilot organisation together with
« Finetune costs interested Member States
« Early identify and assess legal and * Target digitalisation of the
organisational requirements request, issuance, identification and verification
» Mitigate and reduce risks (e.g. Fraud) processes

* Perform analysis of financial, legal aspects, as well
as community building and coordination
activities

Employment,

Social Affairs
and Inclusion




EU-UK: a new relationship

EU-UK Withdrawal Agreement
EU-UK Trade and Cooperation Agreement
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EU-UI( RELATIONS:

From the UK referendum to a new Trade and Cooperation Agreemen
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23/06/2016
The UK votes to
leave the EU in
referendum

17/10/2019

EU and UK negotiators reach
agreement on a revised
Withdrawal Agreement &

Political Declaration

17/10/2019

EU27 leaders endorse
revised Withdrawal
Agreement and
approve Political
Declaration

29/03/2017

The UK formally

29/04/2017
European Council

notifies its adopts principles
intention to leave and guidelines for
the EU (Article 50) the negotiations
U
Summer-Autumn 2019

Renegotiation of the Protocol
on Ireland and Morthern
Ireland (under Prime Minister

Boris Johnson)

30/01/2020
Ratification of
Withdrawal
Agreement is
complete

01/02/2020

The UK leaves the EU:
start of transition
period during which EU
rights and obligations
still apply to the UK

U @ 9
19/06/2017 08/12/2017 23/03/2018
Launch of formal EU27 leaders agree “sufficient European Council adopts
negotiations on progress” made in withdrawal guidelines on the framework
the UK's negotiations; agree to open talks on  for a future relationship with
withdrawal framework for future relationship the UK after Brexit

J J

25/11/2018 14/11/2018

EU27 leaders endorse Withdrawal EU and UK negotiators (under Prime

Agreement, including Protacol on Minister Theresa May) reach agreement

Ireland and Northerm Ireland, and on the Withdrawal Agreement & on a

approve the Political Declaration

25/02/2020
Council adopts a
mandate faor the
negaotiation on the
future EU-UK

partnership
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02/03/2020 24/12/2020 01/01/2021 /
Launch of formal EU & UK Transition period ends. A
negotiations on a negatiators New EU-UK Trade and s
future EU-UK agree on Trade Cooperation Agreement g
agreement and Cooperation starts to apply ’
Agreement ;
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The EU-UK Withdrawal Agreement (WA)

* Entered into force on 1 February 2020
* Transitional period until 31 December 2020

* Part Two “Citizens’ Rights” contains a title on social security coordination




Full Coordination (Art. 30)

Who benefits?

* Those who have continuously been in a cross-border situation involving the EU
and the UK since before the end of the transition period and their family
members / survivors

» E.g. EU nationals residing or working in the UK since 2020 or earlier

Which rules apply?
e The complete social security coordination acquis (Regulations (EC) Nos

883/2004 and 987/2009)




Partial Coordination (Art. 32)

Who benefits?
* Persons who are not covered by Art. 30 but have been subject both to UK / EU
social security legislation before the end of the transition period

Which rules apply?

* EU rules concerning the aggregation of periods, rights and obligations deriving
from such periods

* EU rules regarding the coordination of sickness and family benefits

* General principles of the EU Regulations, such as equality of treatment




European

Commission

Other Aspects

Triangulation: EU and UK have concluded agreements with Switzerland &
the EEA EFTA States to protect persons in triangular situations

UK has observer status in the Administrative Commission for the Coordination
of Social Security Systems

UK participates in the Electronic Exchange of Social Security Information for
cases covered by the WA and bears the related costs

Dynamic alignment in case the relevant EU Regulations are amended or
replaced




EU-UK Trade and Cooperation Agreement (TCA)

* Agreed between the EU and the UK on 24 December 2020
* Entered into force on 1 January 2021

Main issues covered:

 Free Trade Agreement

 Framework for law enforcement
and judicial cooperation

« Horizontal agreement on
governance




Protocol on Social Security Coordination

Who is covered?

All persons who

* are or have been covered by the social security legislation of an EU
Member State or of the UK

* are residing in an EU Member State or the UK

e are or have been in a cross-border situation between a EU Member
State and the UK




Protocol on Social Security Coordination

What is covered?
* Full coordination of all branches of social security coordination that are
currently coordinated under Regulation 883/2003 except:
» Family Benefits
» Long-term care
» Special non-contributory cash benefits
* Partial coordination: invalidity benefits and unemployment benefits




Protocol on Social Security Coordination

Principle of non-discrimination between Member States
Principle of equal treatment of persons covered

Unicity of legislation

Aggregation of periods of insurance/work/residence
Waiving of residence clauses

Sunset clause




Protocol on Social Security Coordination

* The Protocol does not apply to:

» Situations involving an UK national moving between two or more
Member States - Regulation 1231/2010 applies

» Cross-border situations involving Switzerland, Norway, Iceland and
Liechtenstein

* The Protocol applies without prejudice to the Withdrawal Agreement

* The Protocol does not provide a right to reside and to work in respectively the
UK or the EU

» Only persons fulfilling the national requirements regarding
visa/residence/labour market access can benefit from the Protocol




EMPL-D2-UNIT@ec.europa.eu

Visit us @ http://ec.europa.eu/social

European
Commission
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Key Ideas on Mobility and
Social Security after Brexit

Dolores Carrascosa Bermejo
Universidad Complutense de Madrid, UCM
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Law editor in Lefebvre.
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N 722" SOCIAL SECURITY COORDINATION

The origin of Brexit

1. UK promoted EU enlargement in 2004 - 10 new MS
2. UK no transitional restriction of FMW 130.000 migrants

3. UK saw migrants as social tourists 5 p plic concern
dumping salaries

4. The Commission tried to inform and
prove wrong

5. UK wanted to control immigration
(single market) - Referendum as

. . electoral promise
6. Europea Council concessions on N
basic EU social principles - Conditional to

7. C-308/14 allowed UK legal residence referendum result
gnd ?cccess to non-contributory family - British voted leave
enefits

N2

- Limited effect

e University of Ljubljana
Deloitte. [iviisite . unded by the
cPoitiers
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N\&-Z#22° SOCIAL SECURITY COORDINATION

The agreements

Agreement Withdrawal (WA) cOo:erfadt?oin(dTCA)

(V[ ddE e 2 years & 7 months 11 months

24/12/2020 (provisional)
17/10/2019 28/4/2021 (definitive)
- 31/1/2020 30/4/2021
Pl (Decision 2020/135) (Decision 2021/689)
1/2/2020 (transition 1/1/2021
period until 1/1/2021) (provisional version)
Length 177 pages 2.500 pages

s University of Liubljana
- ﬂ.ig” i.,‘ . . ;
lq De |0Itte. Ulnli)V"eIrSlte Fun ded by th e
aeortiers
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The agreements (continue)

Withdrawal (WA) Coo:;:act?oin(chA)

Protect rights of citizens Trade, fish stocks... and

Objective that exercised FMW mild social security
before Brexit coordination
No FMW 1O I
1T - Pre-existing residence/ ~ _ J1CN Status (aliens and
Mobility e TR T T P immigration laws)
rights in — Intra-company posting
— No discrimination

- Visa-free short travel

Soaal_ EU Regulations TCA Protocol on SSC
security (247 pages)

Yes No

lq Deloitte. (iversité

Eftheia dePoitiers

Funded by the




N 722" SOCIAL SECURITY COORDINATION

Mobility under the WA

Personal scope — Pre-Brexit Citizens

 Exercised FMW before 2020

. Rig ht to reside (Transposition of Directive 2004/38/CE) and/or
right to work (TFuUE art. 45 and 49) maintained

« Including core family members & extended family
Mobility rights under the WA:

» Pre-existing rights to reside/work in one host MS

« Pre-existing rights to cross-border work in other MS
« Change of status (student <> Worker <> Pensioner)

e University of Lijubljana
Deloitte. [iviisite . unded by the
¢Poit ;

Eftheia



N 722" SOCIAL SECURITY COORDINATION

M0b|||ty under the WA (continue)

Residence scheme
« Constitutive residence scheme (UK and 14 MS: )
- Settled status for permanent residents
— Application for the rest (6 months grace period, June 2021)
- Declaratory residence scheme (13 MS)
— Automatic if WA conditions are met
— Residence document upon declaration
Frontier worker status

* Frontier worker document upon request (pre-existing
right)

e University of Ljubljana
Deloitte. [iviisite . unded by the
cPoitiers

Eftheia



N\ Z#2%° S0CIAL SECURITY COORDINATION

Social Security under the WA

Option A: Full continuous application of the Coordination
Regulations (WA Article 30)

« Among others, persons subjected to national social security
law _under Coordination Regulations before 2020 that
maintain their situation

O\Btion B: Partial application of the Coordination Regulations
(WA Article 32)

« Among others, Czech citizen who worked in UK 4 years (2014-
2018)7and in 2025, retires and receives a UK pension and in
2026 passes away.

In both cases
« UE, UK and TC nationals, stateless and refugees
« Family members and survivors

* Posted Workers before the transition period?

e University of Ljubljana
Deloitte T g 4 A Funded by the
Université .
croiiers
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N 722" SOCIAL SECURITY COORDINATION

Mobility and SS under the TCA

No regulation of mobility (the Uk opposed)

« Visa-free 90 days visits within any 180-day period
« No automatic recognition of qualifications

« Intra-corporate temporary posting (mode 4)
 Work and residence permits: alien & immigrant law
Less protective protocol for SSC (valid for 15 years)

« Controversial benefits are excluded (family benefits, SNCB,
LTC. Assisted conception and other unusual benefits)

« Some benefits are not exportable TCA Article SSC.8.b
(unemployment and invalidity benefits ¢?)

 Detached Workers (TCA Article SSC.11). Extension: no
flexibility - bilateral agreements? Decision EC/2021/689

« 15 years in force (TCA Article SSC.70)

e University of Ljubljana
- g s A
Deloitte. (/nivCisitd
‘1 o1t 5

Eftheia
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Some information

« WA Commission Guidance:
https://ec.europa.eu/info/sites/default/files/brexit files/info site/c-
2020-2939 en.pdf

« Residence rights of UK nationals and their family members under the
Citizens' Rights part of the Withdrawal Agreement - overview of
implementation:
https://ec.europa.eu/info/sites/default/files/overview ms residence rig

hts.pdf

« EU Declaration MS categories under TCA Article SSC.11: https://eur-
lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=0]:L:2020:444:FULL&from=EN

« Gibraltar situation and the Brexit Adjustment Reserve:
https://www.europarl.europa.eu/doceo/document/E-9-2020-007099-
ASW EN.pdf

lq Deloitte. () iversite

Eftheia dePoitiers

Funded by the
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FREE MOVEMENT OF WORKERS &
* SOCIAL SECURITY COORDINATION

Thank you!
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Kanceldr zdravotniho pOji§’rén|' | Health Insurance Bureau

Vécné davky za ¢asu Covidu

Adam Ander

Kancelar zdravotniho pojisténi
27.5.2021




Kanceldr zdravotniho poji§’rén|' | Health Insurance Bureau

TESTOVANI

JEDNA SE O VECNOU DAVKU?

a) Davka v souladu s pravnimi predpisy statu pobytu

b) Charakter vécné davky — kryti rizika spojeného s nemoci, |é¢ba nebo
prevence

(ECJ C-503/09 Stewart, bod 37, ECJ C-160/96 Molenaar, bod 19; C-69/79

Jordens-Vosters, bod 6, ECJ 14/72 Heinze, bod 6).

X v mnoha statech ale testovani poskytovano mimo systém verejného
pojisténi

JEDNA SE O NEZBYTNOU PECI? (CI.19)

Osoba ma narok na vécné davky, které se stanou nezbytnymi

ze zdravotnich ddvodl béhem jejiho pobytu, s prihlédnutim k povaze
téchto davek a k oCekavané délce pobytu.

Poskytovany tak, jako by osoba byla pojisténa podle predpisu statu pobytu




Kanceldr zdravotniho poji§’rén|' | Health Insurance Bureau

TESTOVANI

ANTIGENNI PCR
- hrazeno testovani 1x za tfi dny - Hrazeno pfi indikaci
- Je nezbytné? oSetfujicim Iékafrem nebo
hygienikem

- Prevence onemocnéni L
- Jako nezbytna péce

i ep|dem|(?lf)g|clfa sl|tuace poskytovano za stejnych
- Nezbytné je zejména u podminek
dlouhodobéjsich pobytu
(nikoliv jen kratkodobych, napt.
vikendovych, turistickych
pobytl).
- O nezbytnou pé¢i se viak zcela - HLEDISKO POJISTENCE
jisté nejedna, pokud zahranicni
pojisténec pricestoval do CR
pouze za ucCelem otestovani.




Kanceldr zdravotniho poji§’rén|' | Health Insurance Bureau

OCKOVAN/

- Je hrazeno ze ZP, jedna se o vécnou davku, prevence onemocneéni

- Je nezbytné?

- Neni povinné, ockovani podle ockovaciho kalendare vyhodnoceno jako
nezbytné

- HLEDISKO POJISTENCE

- Dle nazoru KZP se jedna o nezbytnou péci.

- Ockovani by nemélo byt poskytovano pokud osoba cilené pro ockovani
pficestuje do CR (kontrolni mechanismus — vypomocna registrace u
ceské ZP)




Kanceldr zdravotniho poji§’rén|' | Health Insurance Bureau

PREVOZ DO ZAHRANICI

(...aneb hledani ¢ldnku 19 a pdl)

-V dusledku pretizeni nemocnic zvazovana nutnost prevozu ceskych
pojisténcl do zahranici

- Uskutecnil se jediny transport do PL na zakladé schvaleného formulare
S2 (¢l. 20)

- Kromé koordinacniho pohledu také otazka prekracovani hranic sanitnimi
vozy a jejich postaveni

- Rozdily v ndkladnosti péce

- Ve Spravni komisi diskuse, zda pro tyto situace pouzivat ¢l.19 (nezbytna
péce) nebo ¢1.20 (planovana péce) — (Noty Sekr 043/19, DE 109/19, AT
289/19)




Kanceldr zdravotniho poji§’rén|' | Health Insurance Bureau

PREVOZ DO ZAHRANICI

(...aneb hledani ¢ldnku 19 a pdl)

¢l. 19 cl. 20
Nejedna se o rozhodnuti osoby vycestovat, Osoba je cilené prevazena za |é¢enim do
ale systémovou nutnost - neni to planovana jiného statu - je to planovana péce
péce
Potreba péce nenastala v cilovém staté x S3
o chronickych onemocnénich

Jednoduchost x moznost zneuziti Administrativni ndarocnost, nepruznost
Neni zadost Zadost ve spravnim fizeni

Neni treba resit Otazka retroaktivity

Kdo by rozhodoval, jestli je mozné prevazet Pro sch\v/élenl'tFeba ovéerit nedostupnost
do zahranici? péce v CR - kdy to je?

Neni tfeba resit Lidé v bezvédomi, zemreli - jak zadat?

Naklady na prevoz nelze hradit, sporné jak Naklady na prevoz Ize hradit, pokud by byly
hrazeny vnitrostatné

Kdo zaplati spoluucast pacienta?
Kdo zaplati naklady na prfevoz zemrelého?




Kanceldr zdravotniho poji§’rén|' | Health Insurance Bureau

PREVOZ DO ZAHRANICI

(...aneb hledani ¢ldnku 19 a pdl)

PONAUCENI

Ne Uplné pravné jista situace

Guideline, ktery by reagoval na judikaturu a novou situaci?

Nové rozhodnuti Spravni komise? Doplnéni rozhodnuti S3°?
Komplexni reseni preshranicnich prevoz(, nebo jen vybrané situace?

Novela narizeni?




Kanceldr zdravotniho poji§’rén|' | Health Insurance Bureau

Dékuji za pozornost

Kancelar zdravotniho pojisténi
nam. W. Churchilla 2
130 00, Praha 3
tel.: 236 033 411
adam.ander@kancelarzp.cz
www.kancelarzp.cz
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Podminky a omezeni pro vstup na
uzemi Ceskeé republiky v dobé pandemie
Covid-19 — prihranicni pracovnici

Natasa K. Chmelickova
OAMP MV CR
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* Vyvoj opatreni — obecné

Znovuzavedeni kontrol na vnitrnich hranicich
Pravidla a omezeni pro vstup - pendleri
Problematické oblasti
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Opatieni CR
Gesce Mzdr., spoluprace zejm. MV a MZV

- 3.2.2020 — ochranné opatfeni MZdr. (OO) — zakaz pfimych letli z Ciny (od 9.2.)

- 7.3. 2020 — mimoradné opatfeni Mzdr. (MO) — ZU Teheran — stop vizové/pobytové
agendy, OAMP — preruSeni fizeni

- 7.3.2020 — MO — navraty z Italie — povinna karanténa

12.3. 2020 vyhlasen nouzovy stav - krizova opatreni (usneseni viady)

- Pokracovala MO/OOQ dle zakona o ochrané verejného zdravi

- Rezim vstupu do CR — KO, po konci NS pfechod na OO, trva dodnes

- dalsi OO - zakaz vstupu do vybranych zemi — mutace (Tanzanie, Brazilie)

Nouzovy stav do 17.5. 2020, poté znovu od 5.10.2020, nyni konec k 12.4. —
pandemicky zakon

OO0, MO - bézi bez vazby na nouzovy stav



MINISTERSTVO VNITRA

Hlavni pravidla/omezeni dle
ochranneho opatreni

1) Pravidla vstupova
2) Pravidla epidemiologicka
Povinnosti — osoby, dopravci, zaméstnavatelé ,Skoly, ,zvouci® subjekty, KHS

Pravidla vstupova:
- Obc&ané CR/EU x ob&ané tfetich zemi — dle Doporuéeni EU

« Zakaz vstupu s vyjimkami — pro obCany tretich zemi z ,nezelenych zemi*-
prvovstupy

 Omezené nabéry zadosti o viza a pobyty ve tretich zemich — EU
koordinace

Pravidla epidemiologicka:

- Zemé dle barev (narodni, automatizace) — data ECDC — pravidelna
aktualizace — Sdéeleni Mzdr. + OO se seznamem zemi s extrémnim rizikem

- - Testovani — pred a po vstupu, samoizolace po prijezdu

- Vyjimky (z testu)
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Problematicke oblasti

Obecné

« Zcela nova situace — nemozno vyuzit predchozi zkusenosti
 Neznama predikce vyvoje (viny, mutace, rozdilné situace v zemich)
« 1000 a 1 zivotnich situaci

 Dynamika

« Zajisténi Sirokeé informovanosti

* Moznosti kontroly — pretizenost KHS i policie

Konkrétni

« neregistrovani EU ob&ané — vztah k CR, nespInéni ohlaovaci povinnosti
* pendlefi — snaha umoznit, systémové problemy

« Brexit

« tlaky na dovoz pracovni sily

» fetézova reakce (DE-kamiony)

» testy pred vstupem
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JPendleri”

Od pocatku snaha umoznit cestovani za praci v rezimu pravidelného prekracovani
statni hranice — problém — znovuzavedeni kontrol na vnitfnich hranicich — omezeni
poCtu HP - dojezdnost

PrihraniCni pracovnici — tzn. pouze sousedni zemé

UV &. 198 ze dne 12.3.2020 — sdéleni MV, na které osoby neplati zakaz vstupu a
zakaz vstupu do rizikovych oblasti

Vydan vzor potvrzeni pro pfihrani¢ni pracovniky
Vlastni definice pendlera: - sousedni stat (z CR/do CR), do 100 km od statni hranice
- pravidelnost prekracovani (ne tydenni Ci delSi turnusy)
- jak zaméstnanec tak podnikatel
- potvrzeni od zaméstnavatele
- nemusi mit v CR pFfechodny pobyt
Web Ministerstva vnitra CR (OAMP) — v8echny aktualni informace, specificka sekce
pro pendlery s podrobnymi informacemi a vzory (informace/vzory i v AJ, vzory i v NJ)
Infolinka Ministerstva vnitra CR (OAMP) — mail/telefon
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Znovuzavedeni kontrol CR

e Pozemni hranice s AT a DE, véetné uzavreni tzv. zelené hranice =>
moznost prekraCovat jen na vybranych prfeshranicnich propojenich a ve

stanovenych Casech
* Na pozemni hranici s PL a SK opatfeni ze strany PL a SK
* Vzdusna hranice
« 0Od 14. bfezna do 30. Cervna 2020

— Do 25. kvetna systematické kontroly vSech mist pro prekraCovani,

nasledné cilené kontroly
— 0Od 5. Cervna znovuzavedeni jen na vnitfni vzduSné hranici

- Povolani Arméady CR a Celni spravy v souladu s opera&nimi plany



MINISTERSTVO VNITRA
CESKE REPUBLIKY

Mista uréena k prekraovani vnitinich hranic Ceské republiky (od 16. 03. 2020 00:00)
Orte zum Uberschreiten der Binnengrenzen der Tschechischen Republik (von 16. Mérz 2020 00:00 Uhr)

preitenau Neugersdot
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mrmee Serle menicich se pravidel
—jaro 2020

- UV &. 267 ze dne 19.3.2020 (4¢. od 21.3.)

« potvrzeni od zaméstnavatele + tzv. pendlerska knizka — prokazovani pravidelnosti a
Cetnosti prekraCovani statni hranice (3x tydné v jednom sméru).

« omezeni pendlovani pouze na SK-PL, DE-AT (obousmérné) pouze pro pracovniky ve
zdr. nebo soc. sluzbach.

- UV od 31.3.2020 — vyjimky jiz ne sd&lenim, ale pfimo v UV, sd&lenim jen
podrobnosti. Pendlovani — 3 skupiny:

*AT/DE — 21-14 (karanténa) -21 dni turnus - zhorSujici se epid. situace v AT a DE

*zdr.-soc. (+1ZS) volné - Potvrzeni o vykonu preshranicniho zaméstnani v oboru
zdravotnictvi, socialnich sluzeb a IZS - kontrola profese

*SK-PL — Potvrzeni pro pfeshranicni pracovniky
100 km hranice zruSena — ale nad 100 km nelze vyuzit tzv. pendlerské prechody
- 0Od 27.4.2020 — PCR test 1x za 14 (30) dni, vyjimky pro zdr.-soc.pendlery

- 0Od 1.7.2020 — zruSeni pozadavku testu — volny rezim (1x tydné pfekraCovani
hranice)



i mome Mapa vyskytu COVID-19 v
CR k 29.4.2020

PFipady absolutné Pfipady na 100 tis. obyv.

29. 04. 2020 1700 . 1-21(N=15)
N: 7 579 .333 [0 21 - 44 (N=24)
= B 44 - 74 (N=19)
1 Bl 74 - 130 (N=15)

B 130 - 246 (N=3)
Bl 246 - 543 (N=1)
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Redené okruhy dotaz(

 Onemocnéni Clena rodiny — nutnost pece — ztrata statusu pendlera?
« Naplanovana dovolena v cyklu 21 dni

« Narizeni ,kurzarbeit* némeckym zameéstnavatelem

- Nafizeni karantény v CR
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SEzsatoct Stav jarO 2021

- Dalsi vina epidemie — velmi $patna situace v CR — obnoveni kontrol
DE, AT, SK vigi CR — vyzadovani testd i po pendlerech — CR
ponechala bez omezeni

« Zejm. DE — velmi prisna pravidla az znemoznuijici bézny vykon
prace

* Postupné uvolfiovani — nyni jiz bez problému



Dekuji za pozornost

natasa.chmelickova@mvcr.cz
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Digitalni zeleny
certifikat

Navrh nafizeni Evropského parlamentu a Radyo ramci
pro vydavani, ovéfovania uznavaniinteroperabilnich
certifikati o oCkovani, testovania uzdravenibéhem
pandemie COVID-19 (¢l. 21 SFEU)

Néavrh natizeni Evropského parlamentu a Radyo ramci

pro vydavani, ovéfovania uznavaniinteroperabilnich

certifikati o o€kovani, testovania uzdravenibéhem
pandemie COVID-19 statnim pfisluSnikim tfetich zemis
opravnénym pobytem nebo opravnénym bydlist€m na
uzemi ¢lenskych stata (€1. 77(2)c SFEU)



Digitalni zeleny certifikat

9

5}

Certifikat o ockovaniby
meélbyt vydavan po
aplikaci kazde davky

Podminkou oc¢kovani
vakcinou schvalenou
Evropskou lI¢kovou
agenturou (EMA) Ci
uvedenou na seznamu
WHO

DIAGNOSTIC

RT- PCR testy a rychlé
antigenni testy
vzajemn¢ uznavane v EU

Certifikat o prodé€lani
covid19 —vydany
nejdiive 11 dnipo
prvnim pozitivnim testu

(NAAT)



Digitalni zeleny certifikat

V zajmu zajiSténi interoperability a rovného pftistupu by Clenské staty mély
vydavat certifikaty v digitalni nebo papirove formé, pfip. v obou formach
zaroven. To by mélo potencidlnimu drzZiteli umoZnit vyzadat si a obdrzet
papirovou kopii certifikdtu nebo uloZit a zobrazit certifikat na mobilnim zatizeni.
Certifikdity by mély obsahovat interoperabilni, digitalné cCitelny carovy kod
obsahujici pfislusné udaje tykajici se osvédceni.

Jedna se o opatfeni doCasné povahy a dle soucCasné verze kompromisniho

navrhu konc¢iplatnost natizeni 12 mésict poté, co vstoupiv ucinnost.



Vaccination certificate

Hama
Usate of Buth

Lsaesaragant

Dol 12

Vascme CAd-mil A
Med, product Cormirmaty
Manutectiurar Bl lech
Date 2021-02-03
Country Bakpum

Dodd 202

Vacoins CA-mithA
Mg, proguct Comematy
Manutachurer Biohlach
Ulats S04
Country Helgmum

FPAFER VERSION

Carifcota msyed by BE nabhonal haath sarace
Larfincala wentifar  V1-00-1234567RASBID- 56760 -44

DHGITAL VERSION

{BE ekcam -] -1
Vaccination certificate
FHlatre ol Joe
Ceaer ul Dl TRET 08 0%
Ciseaseiuyml SARS Cuv 18
Drose 2
Waccile G0 A
Med produnl Gty
Manfaboer  DigNTech
Crale 206210224
Couriry Balgiur
Coartificale mrued Ly
BE maligwad Fesallh geivice
Certflicale adeniiler.
Wl-BE- 12 I4EATEACACH-SATES .44
N w

Jak bude vypadat?



Other National Backend

Other National Backend

Digitalni architektura

National Backend

P I

Distribution Mechanism

P o

i

P

National Verification
Devices

Publication Event

Publication

Key Distribution

QR Code Verifying




Other National Backend
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Other National Backend

National Backend

>

Distribution Mechanism
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Digitalni zeleny certifikat obsahuje QR kod s
digitalnim podpisem, ktery jej chrani pted
padélanim. Kdyz je certifikat zkontrolovan, je

naskenovan QR kdéd a ovéfen podpis.

Kazdy vydavajici orgdn (napf. nemocnice,
testovaci stftedisko, zdravotni Ufad) ma svij
vlastni klic digitalntho podpisu. VSechny jsou

uloZzeny v zabezpecené databazivkazdé zemi.

Evropskda komise zprovozni sluzbu DGCG
(Digital Green Certificate Gateway).
Prostfednictvim této sluzby Ize ovéfovat
vSechny podpisy certifikati v celeé EU. Osobni
udaje drzitele certifikdtu neprochazeji skrze
DGCG, protoze to neni nutné k ovéfeni

digitalniho podpisu.



Digitalni zeleny certifikat

Navrhovany Digitalni zeleny certifikdit ma byt dostupny pro vSechny obcany EU,
pfipadné jejich rodinné pftisluSniky a zajiStovat jednotny pristup clenskych stath
k jeho drzitelim, nehled€ na jejich statni ptislusnost, v souladu s principem zakazu

diskriminace.

Cilem druhého navrhu nafizeni je poté zajistit, aby se tyz rdmec vztahoval 1 na
legdlné pobyvajici statni pfislusniky tfetich zemi, ktefi v souladu s prdvem EU maji

pravo svobody pohybu vramci EU.

Timto navrhem nejsou dotfena schengenska pravidla, pokud jde o podminky
vstupu statnich pftisluSnika tfetich zemi do EU. Navrhované nafizeni by v Zddném
pifipadé nemélo byt chapano tak, ze podporuje nebo usnadnuje opétovne zavedeni

kontrol na vnitfnich hranicich, které musi ziistat krajnim opatfenim.



Jak bude fun govat v praxi?

The vaccination journey — an example

Identification Vaccination Data registration
The citizen is identified The citizen is % The vaccine provider registers
by the vaccine provider vaccinated mforrpahon about_ the event in
a national (or regional/local)
database
J J J
Storage Issuance Certificate request
The citizen stores The citizen requests a
the certificate certificate from a

certificate issuer

e 5l

Verification request Presentation
The citizen presents the
vaccination certificate to

the verifier

Verification

European
Commission

The verifier asks the
citizen for the

vaccination certificate




Narodni kom peten ce

Navrh naftizeni si vSak neklade za cil zasahovat do kompetenci ¢lenskych stati

ohledné zavadéni opatfeni na ochranu vefejné¢ho zdravi ¢i jejich ponechani v

platnosti.

Vysledkem  projednavani by se mélo stat vytvofeni jednotného
interoperabilniho feSeni pro vydavani, ovétovadni a uznavani certifikata, kdy si
Clenské staty budou moci flexibilné zvolit, jakeé certifikaty a za jakych podminek

chtéjiuznavat pro uvolnéni ¢i vyjimky z epidemiologickych opatfeni.



European Union » Fe-open EU

Re-open EU

The Eurcpean Lnion, and all of its member
states, are planning for a safe and responsihle
re-opening of Europe. While public health
remains aur prionty, we want everyone to enjoy
the summer holidays, not least to reunite with
family and friends. This interactive map
Aroid == you with the informlon v . need *a
conlidently plam your Eurepean holidays, while
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Re- open EU
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Informace o podminkdch vydadvani a uznavani
Digitalniho zelen¢ho certifikdtu budou dostupna

na spolec¢né weboveé platformé Re-Open EU.
Clenské staty maji soucasné povinnost o téchto
podminkach a jejich zménach Komisi a zbyvajici

Clenské staty informovat.



Legislativni proces

Navrh nafizeni byl poprvé pfedstaven a projedndan v ramci Pracovni skupiny

Rady dne 22.btezna 2021.

Pozice Rady:

prodlouzit lhiitu pro pfechodné obdobina 6 tydni
uznavat vakciny autorizované vramciemergentni procedury WHO

zmé&nit lhiitu pro informovani o planovanych opatfenich na 24hodin s vyjimkou pro
urgentnipfipady, kdy je potfteba zavadét opatfeni v kratSim ¢asovém intervale a nelze

tak o jejich ptijeti informovat jin¢ staty s 24 hodinovym pfedstihem



Legislativni proces

Dne 28. dubna 2021 probé&hla diskuse na plendrnim zasedani Evropského
parlamentu, kde Evropsky parlament pftijal svoji pozici pfed nadchazejicimi

trialogy.

Pozménovacinavrhy Evropského parlamentu:
bezplatné (a pfistupné)testovani ve vztahu k certifikdtu o provedeném testovani

pozadavek, aby Clenské staty neuplatinovaly vici drziteldm certifikati zadna dalsi

omezeni

zména nazvu na ,,EU COVID-19 certificate “



Legislativni proces

Trialogy
testovanizdarma (poZzadavek EP) x narodni kompetence Clenskych stati (PRES)
zddna dalSiomezenipro drzitele DGC (EP) x narodni kompetence Clenskych stati (PRES)
odstranénipfechodného obdobi(poZzadavek EP)x pfechodn¢ obdobi 6 tydni (PRES)
sjednocenipodminek pro vyuziti DGC (EP) x flexibilita ¢lenskych statii (PRES)
zahrnuti testl na protilatky u certifikatu o prodélanicovid19 (EP) x pouze RAT/PCR (PRES)

uznavat pouze vakciny registrované EMA (EP) x uznavat i vakcina na seznamu WHO

(PRES)



Digitalni
zeleny certifikat

v 4 v
a treti zem e PRO VADECI DOPORUCENI
ROZHO DNUTI KO MISE 2020/912




Tele-work and Covid-19

Impact on the social security legislation
applicable

MoveS Seminar
27 May 2021, Prague

Pr dr Jean-Philippe Lhernould, University of Poitiers
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Background

* No statistics on telework and cross-border telework

e Strong suspicion that physical mobility decreased during pandemic
especially in border areas

e Various situations

* Work exclusively carried out abroad by (frontier) worker in one MS before
pandemic, then full-time or part-time telework in MS of residence during
pandemic

* Work performed in 2 MS before pandemic, then full-time or part-time in MS
of residence through telework

* Telework as a temporary solution or meant to become (full-time / part-time)
permanent

Funded by the

- ¥y
lq Deloitte. (hiversité

Eftheia




Background

* Does telework affect the legislation applicable (and how)?

* In the context of the pandemic
* Who pays sickness benefits in cash (replacement income)?
 How (and where) does worker have access to healthcare?
* Who pays (partial) unemployment benefits?
* Where are contributions paid?

3
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Optionl: Law where activity is pursued:

Lex loci laboris

“a person pursuing an activity as an employed person in a Member
State shall be subject to the legislation of that Member State” (Art.
11(3)(a) — general rule)
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Law where activity is pursued

* How to locate the place where activity is pursued?

« Home or company’s place?
* No indication in Reg. 883/2004, in 987/2009, by AC nor by EC practical guide

* “the concept of the ‘location’ of an activity must be understood, in
accordance with the primary meaning of the words used, as referring to the
place where, in practical terms, the person concerned carries out the actions
connected with that activity” (Partena, case C-137/11)

* “that it is incumbent on the institution concerned, whatever the wording of those
contractual documents, to base its findings on the employed person’s actual situation”
(Format, case C-115/11)

Funded by the
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Law where activity is pursued

* If activity entirely and permanently carried out from home
* Residence is where the activity is pursued = social security law of that country

* “an employed person is to be subject, in social security matters, to the legislation of the Member
State in which he or she works” / if duration of the uninterrupted periods of work completed in a
MS exceeds 12 months, Article 13 is applicable (Format II, Case C-879/19)

* |If activity partly and/or temporarily carried out from home

* Can the place where company is situated be identified as place where activity is pursued? Yes, if...

* Company is the place where instructions are given, remuneration is paid, important events take place
(recruitment, evaluation interviews, dismissal interview...), where the work community is situated + equal
treatment of colleagues

. Ir:cbolth c)ases, “close link” with country where employer is located (the search for “close link” being at the core
of title Il

* “In order to determine whether a person should be considered to be normally employed in two or more
Member States or, converse(liy, whether they work merely occasionally in several Member States, regard must
be had, in particular, to the duration of periods of activity and to the nature of the employment as defined in
the contractual documents, as well as to the actual work performed, where appropriate, namely, inter alia, the
way in which the employment contracts concluded between the employer and the worker concerned have
been performed in practice in the past, the circumstances surrounding the conclusion of those contracts and,
more generally, the characteristics and modalities of the activities pursued by the undertaking concerned”
(Format I, Case C-879/19)
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Option2: Pursuit of activities in 2 MS? -

“A person who normally pursues an activity as an employed person in
two or more MS shall be subject:

(a) to the legislation of the MS of residence if he/she pursues a
substantial part of his/her activity in that MS; or

(b) if he/she does not pursue a substantial part of his/her activity in the
MS of residence: (i) to the legislation of the MS in which the registered
office or place of business of the undertaking or employer is situated if
he/she is employed by one undertaking or employer” (Art.13(1)(a))

NB: If factual approach prevails = 2 MS of work in case of “part-time
telework”

Funded by the
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Pursuit of activities in 2 MS

“A ‘substantial part of employed activity’ pursued in a MS shall mean a quantitatively
substantial part of all the activities of the employed or self-employed person pursued
there, without this necessarily being the major part of those activities.

The following indicative criteria shall be taken into account: (a) in the case of an employed
activity, the working time and/or the remuneration (...)

In the framework of an overall assessment, a share of less than 25 % in respect of the
criteria mentioned above shall be an indicator that a substantial part of the activities is not
being pursued in the relevant Member State Reg. 987/2009, Art.14(8).

NB: Flexibility for assessing the 25% rule = the institutions concerned shall take into
account the situation projected for the following 12 calendar months (Reg. 987/2009,
Art.14(10) + “past performance is also a reliable measure of future behaviour and thus
when it is not possible to base a decision on planned work patterns or duty rosters, it
would be reasonable to look at the situation over the previous 12 months and to use this
for assessing substantial activity” (practical guide).

lq Deloitte Université

Eftheia
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Pursuit of activities in 2 MS

* Example 1: Telework 2 days/ week in Brno where employee resides,
and 3 days in Bratislava where employer is located= CZ social security
law

* Example 2: In 2020, the person worked from home in Brno for 4
months and in Bratislava the rest of year, but in 2021 work should be
90% in Bratislava = SK social security law

lq Deloitte [77,11{4rg:;;ité Funded by the
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Pursuit of activities in 2 MS

* Temporary (occasional) activities in 2 MS, as the result of a
combination remote work / company work, should be disregarded

* “A person who normally pursues an activity as an employed person in two or
more MS shall be subject...”

* “the fact that a person works in a MS merely occasionally cannot be taken
into account for the purposes of application of Art. 14(2)(b)(i) of
Reg. 1408/71”(case C-570/15, X.)

o University of Ljubljana
lq Deloitte. (7 ivorsité RHIRERH Funded by the
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Pursuit of activities in 2 MS

* Marginal activities are disregarded

 Activities that are permanent but insignificant in terms of time and
economic return. It is suggested that, as an indicator, activities
accounting for less than 5% of the worker's regular working time and/or
less than 5% of his/her overall remuneration should be regarded as
marginal activities (Art. 14(5)(b) Reg. 987 + practical guide)

* However, “the situation of a Danish worker, residing in Denmark and employed
exclusively by an undertaking with its seat in Germany, who in the course of that
employment relationship, regularly, for several hours each week and for a period
not limited to 12 months pursues his activity partly in Denmark, falls under
Article 14(2)(b)(i) [person normally employed in 2 MS] of Regulation No 1408/71”
(case C-425/93, Calle Grenzshop Andresen)

Consequence: back to lex loci laboris conflict of rule

lq Deloitte Université

Eftheia
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Pursuit of activities in 2 MS

* Drawbacks of Article 13 (Reg. 883/2004)

* Tough case by case implementation

* Risk of frequent changes in legislation applicable (if place of residence /
distribution of working time change)

* Risk of instrumentation / fraud (through location of place of residence +
distribution of working time between 2 MS)

* Unequal treatment between employees belonging to the same “work
community”

lq Deloitte U,mg%,ff’. Funded by the
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Pursuit of activities in 2 MS

* As a derogation, Article 13 (Reg. 883/2004) must be applied strictly
(Format Il)

 “Asis clear from [the lex laboris rule of conflit], it is necessary to derogate from the
general rule of connection to the MS of employment only in specific situations
which demonstrate that another connection is more appropriate” ”(case C-570/15,
X.)

* “To accept that application of Article 14(2) of Regulation No 1408/71 could be
justified in circumstances in which a person, who out of the total hours worked in
one year for his employer established in one MS carried out only 6.5% of those
hours (at home) in another MS, without such an arrangement having been agreed
with his employer in advance, would be inconsistent with the fact that connection
to the MS of residence is a derogation and would create a risk of the conflict rules
contained in Title Il of that regulation being circumvented”(case C-570/15, X.).

lq Deloitte Université

Eftheia
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Option 3: Posting?

“ A person who pursues an activity as an employed person in a MS on
behalf of an employer which normally carries out its activities there
and who is posted by that employer to another MS to perform work on
that employer’s behalf shall continue to be subject to the legislation of
the first MS, provided that the anticipated duration of such work does
not exceed 24 months and that he/she is not sent to replace another

posted person” (Art. 12(1), special rule).

Funded by the

lq Deloitte IT ? i 1—(

Eftheia




Posting

* Irrelevant rule of conflict
» teleworker is not providing a cross-border service + no service recipient
* Telework is usually voluntary (or made compulsory by State/local authority

regulations)

Funded by the
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Commission guidelines

* Scenario 1: “If you are a frontier worker working exclusively in a MS
other than the MS of residence”

* You are currently insured in the MS of employment. If you are now unable to
work in your ordinary MS of employment, and for a temporary period, you
have to work from home, this situation should in principle not lead to a
change in the applicable legislation as regards your social security coverage,
since that situation is temporary. You will continue to be entitled to all social
security benefits from the MS of employment.

NB: consistent with the idea that Article 11(3)(a) refers implicitly to the habitual
workplace + no “normal activity” in the MS of residence + coherence with
Title Il objectives (search for close link+ continuity of affiliation) + consistent
with case C-570/15 (“occasional activities”).

o University of Ljubljana
lq Deloitte Université IS Funded by the
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Commission guidelines

* Scenario 2: “If you are working in both the MS of employment and the MS of
residence and you are insured in the MS of employment because your activity in
the MS of residence is not substantial (less than 25% of your working time)”

IS

Eftheia

* You are currently insured in the MS of employment. Now that the activity in your MS of
residence is going to increase, it may become substantial (understood as more than 25% of
your working time over a period of 12 months).

* In that case, the legislation of your MS of residence could become applicable under Article 13
(...) only if the average working time over a period of 12 month exceeds 25% of your total
working time in all MS. Therefore, the fact that for the next few weeks you will be
performing a substantial activity in your MS of residence, this should not have an impact on
your social security situation.

NB: consistent with Art.14(10) Reg. 987/2009: “the institutions concerned shall take into
account the situation projected for the following 12 calendar months” + “past performance is
also a reliable measure of future behaviour and thus when it is not possible to base a decision
on planned work patterns or duty rosters, it would be reasonable to look at the situation over
the previous 12 months and to use this for assessing substantial activity (practical guide).

Deloitte Um\ g \m Funded by the




Commission guidelines

 What if the above scenarios are not applicable to your case and as a result
of the COVID—19_’pandemic, you may end up with a change in the MS of
social insurance:

e As a result, this may lead to a change in your MS of social security insurance, you
may ask your employer to submit a request to the competent authority of the MS
whose legislation you wish to continue to be applied, to continue to be subject to
its legislation.

* The employer should substantiate this request that it is in your best
interesg to remain insured in the Member State where you are currently
covere

* + reminder that MS can conclude ‘Article 16 agreements”

(Source: Covid-19 - Information for frontier workers and posted workers)

lq Deloitte Université

Eftheia
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MS initiatives

e Several MS (BE, CH, DE, FR, LU...) have unilaterally decided to extend
the rule according which periods of telework on the national
territory due to the Covid-19 crisis should not be considered as work
in that country for the purpose od determining the legislation
applicable.

e Law of country where employer is located /habitual workplace continues to
be applicable

* 25% rule is neutralized
NB: no binding effect of such informal and unilateral decisions

lq Deloitte Université

Eftheia
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Article 16 agreements?

“Two or more MS, the competent authorities of these MS or the bodies

designated by these authorities may by common agreement provide
for exceptions to Articles 11 to 15 in the interest of certain persons or

categories of persons”

Funded by the
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Conclusion

* One single place of activity? Activities in 2 MS? Posting?

* One underlying Title Il objective
e continuity of insurance in the same MS
e Continuity vs facts (close link)?

* Need for an ad hoc rule of conflict distinguishing two cases: exclusive
remote work / work shared between home and company

* In the meantime: “the concept of the ‘location’ of an activity must
be considered to be a matter, not for the legislation of the Member
States, but for EU law and, consequently, for interpretation by the
Court” (case C- 137/11 Partena).

3
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TELE WORK

Martin Stefko

* PRAHA, 4. 3. 2021

* PF UK



Osnhova

e Statistiky

e Zmeény v organizaci prace
* Pravni Uprava

* Pfipravované zmény

* Dalsi praktické problémy



/MENY V ORGANIZAC| PRACE

*VUPSV, v. v. i. ve spolupraci s MPSV fesil v roce 2019 vyzkumny Ukol zaméFeny na:

O zmapovani stavu uplatfiovani vykonu prace mimo pracovisté zaméstnavatele v CR a ve vybranych
evropskych zemich;

O identifikace moznych bariér snizujici vyuZivani prace z mimo pracovisté zaméstnavatele;

O navrzeni moznych doporuceni a potrebnych zmén v oblasti Upravy vykonu prace mimo
pracovisté v podminkach CR.

*Vlystupy dostupné z:
*Flexibilni formy prace — homeworking v CR a vybranych evropskych zemich

*Jaromira Kotikova, Renata Kyzlinkova, Jana Vanova, Sona Veverkovd, Helena Vychova

*Vyzkumny ukol:

*Flexibilni formy prace v CR a ve vybranych evropskych statech (sdileni a déleni pracovniho mista a prace z domova — homeworking), fesené
v ramci Dlouhodobé koncepce rozvoje vyzkumné organizace na obdobi 2018-2022, kterd byla schvalena MPSV na zdkladé Rozhodnuti ¢. 7-
RV0O/2018 o poskytnuti institucionalni podpory na dlouhodoby koncepéni rozvoj vyzkumné organizace.


http://praha.vupsv.cz/fulltext/vz_479.pdf

STATISTIKY

 Praci zdomova kvili pandemii vyuZivalo 38,3 % ekonomicky aktivnich osob, pficemz 45 % z nich
pracovalo vyhradné z domova (E-3etteni Zivot, prace a covid-19).

X

*Praci z domova v podminkach CR vyuZivalo v roce 2019 (pfed pandemii) pfiblizné

*4—-8 % zameéstnancu;

*Podil OSVC pracujicich z domova jiz pfed pandemii dosahoval mnohem vy33ich hodnot, okolo 40 %;



* Na trhu prace se v soucasnosti projevuji, a nadale budou puUsobit a
ovlivihovat, dalSi jeho vyvoj nejméné tri zasadni vlivy:

M rozvoj modernich technologii,

(J diferencované dusledky pandemie na zejména z pohledu jednotlivych
sektort (dusledky utlumu ekonomiky v disledku protipandemickych
opatreni,v€. naruseni mezinarodni ekonomické smény),

 cyklicky vyvoj ekonomiky.



/MENY V ORGANIZAC| PRACE

* Pandemie covid-19 méla i vyznamny vliv na zmény v organizaci prace.

* ROZMACH VYUZIVANI TzV. PRACE Z DOMOVA — home office.

Uaplikace této formy prace umoznila udrzeni ekonomického vykonu fady zaméstnavatelt a udrzeni
rady pracovnich mist;

Ldoslo k posunu vnimani prace z domova smérem k bézné organizaci prace, pro jejiz vyuzivani je
vSak nezbytnym predpokladem pfislusné technické vybaveni a také odpovidajici legislativa;

Una nedostatecné vymezeni pravidel a podminek prace z domova poukazuji jak zaméstnavatelé, tak
také zaméstnanci.



/MENY V ORGANIZAC| PRACE

e Trvald zména v pristupu k praci zdomova?

* Vétsina zaméstnanct moZnost pracovat mimo pracoviété zaméstnavatele PRED PANDEMII neméla,
a to zejména proto, Zze zameéstnavatel tuto formu prace neumoznoval nebo to nedovolovala
povaha prace vykonavané zaméstnancem;

. X

* TFi ¢tvrtiny finanénich fediteld NYNT planuji jako dlouhodoby krok své firmy v reakci na krizi
vyvolanou pandemii covid-19 usnadnéni prace z domova. V souladu s tim jde i zajem samotnych
zameéstnancu o Sirsi vyuziti této flexibilni formy prace; (zjisténi spole¢nosti Deloitte).



/MENY V ORGANIZAC| PRACE

e Trvala zména v pristupu k praci zdomova?

* 6,7 % respondentt z CR by si pfalo pracovat pouze z domova i po skonéeni pandemie. Soucasné
22,3 % respondentll z CR by si nepfalo pracovat z domova vilbec (ve srovnani s primérem EU27,
kde by si 13,3 % respondentl prdlo pracovat pouze z domova i po skonéeni pandemickych opatreni
a 22,9 % respondentd EU by si nepralo pracovat zdomova po skoncéeni pandemie vibec).

o (E-3etFeni Zivot, prace a covid-19).

. X

* Kombinaci prace z domova a pritomnosti na pracovisti doporucuji i zavéry zverejnéné ve zpravé
Gallupova ustavu State of the American Workplace, ktery dosel k zavéru, Zze zameéstnanci, kteri
kombinujici pFi vykonu své pracovni Cinnosti obé formy, jsou vice zainteresovani na vysledku své
prace. Nutno dodat, ze uvedené, dle jejich zjiSténi, plati pouze za predpokladu, Ze praci mimo
kancelar travi pracovnici nejvyse 20 % fondu pracovni doby.

© SOUCASNA PRAXE tyto zavéry s narUstajici délkou setrvavani v této flexibilni formé& prace
POTVRZUIJE.



HLAVNI ORGANIZACNI PROBLEMY

*Zaméstnavateli je jako zdsadni vnimana PROBLEMATIKA POVINNOSTI ZAJISTENI BEZPECNOSTI A
OCHRANY ZDRAVI PRI PRACI.

*Tomu odpovidaji i VYSLEDKY ZISKANE ZE ZAHRANICI.

*Hlavni organizacni problémy, které zaméstnavatel, sdm jako organizace, mlze jen tézko vyresit:

O oblast bezpecnost a ochrany zdravi pfi praci;

O proplaceni nakladd spojenych s vykonem prace z domova (co jsou skute¢né naklady spojené s
vykonem prace???).

*Podminky vyuzivani prostfedkl pfi vykonu zaméstndni z domova se v jednotlivych zemich lisi.



NEKTERE PRIKLADY ZE ZAHRANICI

* FINSKO

Q

Q

upraveno smluvné, v rozsahu jednoho dne v tydnu lze oSetfit neformalné;

vyuzivany parametr: plny vs ¢astecny uvazek;

zameéstnanci pracujici z domova ev. pronajatého prostoru si mohou zadat o dariové ulevy
(odpocet za domaci kancelar);

proplaceni ndkladl Ize provadét na zdkladé prohlaseni zaméstnance;

plné jsou uplatnovany pozadavky na bezpecnost na pracovisti a s tim spojeny narok na
kompenzaci pfi pracovnim drazu v zaméstnani;



* FRANCIE

O sniZeni dané — prohlasenim, Ze ¢ast bytu/domu je vyuzivana k praci z domova;

0 odliSnost soukromy vs. vefejny sektor;

O pravidla kontroly jsou vymezena kolektivni smlouvou nebo pfimo uzavienou pracovni smlouvou;

O bezpecnost a ochrana zdravi pti praci — stejna pravidla jako na pracovisti.

* NORSKO

QO  ddlezity charakter prace: dlouhodobé odvadéna prace vs. pfilezitostny charakter;

L  administrativni nafizeni.



* POLSKO

O c¢astecné regulovano Zakonikem prace — rozliseni teleworkingu a prace z domova;

L bezpecnost a ochrana zdravi pfi praci upravuje Zakonik prace a lezi na zaméstnavateli — nékteré
podminky jsou ze zakona vypustény — napr. povinnost zajistit stavebni a provozni Upravy budoy;

O mimoradné udalosti — zaméstnavatelé umoznuji praci z domova ad hoc, neni legislativné
oSetreno.



/AKLADNI| POSTREHY

a

Lze olekavat, Ze tlak na vyuZivani prace z jiného mista bude silit. Do budoucna bude NEZBYTNE
blize specifikovat podminky vykonu (zavislé) prace z jiného mista tak, aby se zvysila otevienost
zaméstnavatell tuto formu prace vyuzZivat.

Preference — kombinace pritomnosti pracovnika na pracovisti zameéstnavatele a mimo néj. Tedy
ne plny vykon mimo pracoviste.

Nejvice limitujici momenty pfi aplikaci v CR:
* Obecné — povinnost zajisténi bezpecnosti a ochrany zdravi pfi praci;

* Stdvajici vymezeni ustanoveni (ZP, § 317), které pripousti pouze variantu, kdy si zaméstnanec rozvrhuje pfi
praci mimo pracovisté pracovni dobu sam;

* Naklady (ZP ust. § 2 odst. 2 a § 101 odst. 6) za vykonanou (zavislou) praci jdou vidy na vrub
zaméstnavatele, a to i véetné ndkladl spojenych se zajiSténim bezpecnosti a ochrany zdravi pfi praci.



Datova schranka

* Obtizné zridit u spolecnosti, ktera zde nema zastoupeni
* dorucovani do zahranici
* zfizeni administratora
e omezeni administratora

* kyberpodvody



/AVER

Usoucasna situace praci na dalku i diky vladnim opatfenim ,,zpopularizovala“.

Uprace na dalku prinasi vyhody i nevyhody na obou stranach — obtiZzna kvantifikace, ¢asto se odviji
od vzadjemnych vztahu, osobniho nastaveni zaméstnance

zdsadni zména — jind optika/vnimani této formy organizace prace casto vnimana
jako , benefit”, ,nutnost”.

Qvyuzivaji skupiny zaméstnancu, ktefi doposud nevyuzivali + zaméstnavatelé nové zkusenosti.

Uspecifika vyuzivani prace z jiného mista: nestandardni podminky pro vykon prace z
domova v dobé pandemie. Zaméstnanci hraji i soucasné roli rodi¢e (nutnost resit aktivity a
povinnosti, které prinasi uzavreni skol).
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