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The Slovak experience with the coordination
of social security and free movement
of workers
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Online via Zoom
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MoveS

EU-wide network
of independent legal experts
in the fields of
free movement of workers (FMW) &
social security coordination (SSC)
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« Funded by the European Commission
(DG EMPL units D1 ‘FMW’ and D2 'SSC")

« 32 countries covered (EU/EEA/CH)

 Implemented by Eftheia, Deloitte
Advisory & Consulting, University of
Ljubljana, University of Poitiers

 Four-year project (2018-2021)
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Objective 1

= To provide high-quality legal expertise in
the areas of FMW and SSC

by means of Legal Reports
« by means of monthly Flash Reports

by means of replies to ad hoc
requests
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MoveS Legal Reports 2021

'‘The possibility of creating a 33rd /EU social security scheme
(and its influence on the existing social security coordination
rules)

'‘The relationships between social security’ coordination and
taxation law’

‘Preliminary assessment of the conformity of national
measures implementing Directive (EU) 2018/957 amending
Directive 96/71/EC concerning the posting of workers in the
framework of the provision of services’
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Flash Report

 Provided to the EC on a monthly
basis

 Covering national developments
impacting FMW and SSC

 Based on the inputs of the 32
countries of the network

Ad hoc support

 When the investigation of specific
issues requires a detailed analysis of
the national legal framework
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Objective 2

= To disseminate expertise and increase
experts’ and practitioners’ knowledge

by organising seminars
by sharing information

by building networks between
stakeholders
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Seminars

* Ca. 10 one-day seminars a year
« 2 webinars

* Audience: Representatives of
competent authorities and institutions,
social partners, NGOs, judges, lawyers
and academics
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Eftheia

Date Country (City)
1. 22/04 Slovakia (Bratislava)
2. 30/4 Switzerland (Lausanne)
3. 27/05 Czech Republic (Prague)
4., 2/6 Slovenia (Ljubljana)
5. 11/6 France (Paris)
6. 10/9 Spain (Madrid)
7. 24/9 Bulgaria (Sofia)
8. 7/10 Greece (Athens)
0. 27/10 Cyprus (Nicosia)
10. 1-12/11 (tbc) Norway (Oslo)
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Cooperation and networking

- MoveS webpage (EUROPA)

https://ec.europa.eu/social/main.jsp?catld=109
8&langld=en

MoveS LinkedIn group:

MoveS - free movement and social
security coordination

https://www.linkedin.com/groups/4291726
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Thank you for your attention!

Contact us at:
MoveS@eftheia.eu
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Determination of Applicable
Legislation and Posting of
Workers in the EU

Univ-Prof. Dr. Elias Felten
Johannes Kepler University Linz
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- Facts and Figures

- Legal Background
 Freedom of Services
- Regulation 593/2008
 Directive 96/71/EG (2014/67/EU, 2018/957/EU)
« Regulation 883/2004

* Problems
* Notion of ,,Posting”
« Applicable legislation
« Enforcement

« Outlook
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Facts and Figures

« 2018: almost 3 million PDs Al were issued by MS total of 2.8
million PDs A1l were issued by MS

« 2017 total of 2.8 million PDs Al were issued, compared to 2016 a
growth rate of 22%

« main issuing MS were Poland (605,785 PDs Al issued) and
Germany (475,704 PDs A1l issued)

. iigtn{fécant increase in the number of PDs Alissued according to
F

« most of the PDs Al were received by Germany, France and
Belgium

« The duration of the posting period is on average 91 days

« The total number of individual persons involved amounts to
1.2% of total EU employment
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Legal Background

» Posting of workers is expression of freedom
of services

« temporary movement of workers to another MS to

carry out specific services as part of a provision of
services of their employer

« return to home country after completition of work
* NO access to the labour market of the host MS
(ECJ C-113/89, Rush Portuguesa)

« No obstacles to freedom of services
« works permit (ECJ C-113/89, Rush Portuguesa)

« Limitation to EU-citizens (ECJ C-43/93, Vanderelst)
- applicable legislation - administrative burden
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Legal Background

 Regulation 593/2008: Art 8 determines
the law applicable to individual labour
contracts

« General rule: the contract shall be governed by
the law of the country in which or, failing that,
from which the employee habitually carfies out
his work in performance of the contract

« Exception: The country where the work is
habitually carried out shall not be deemed to
have changed if he is temporarily employed
in another country (“country of origin
principle”)

= posting of workers
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Legal Background

« Application of the ,country of origin
principle" on posting has direct eConomic

Impacts
« Labour costs (minimum wages, etc)
« Social security costs

* Problem: unfair competition, negative impacts
on the labour market of the host MS

« ECJ: Community law does not preclude MS from
extending their legislation, or collective labour
agreements to any person who is employed,
even temporarily, within their territory (\ECJ
C-113/89, Rush Portuguesa)

« Seek for the right balance
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Posting-Directive 96/71/EC -
2018/957/EU

Art 3: MS shall ensure that,
whatever the law applicable to the
employment relationship,
untertakings...guarantee posted
workers the terms and conditions
of employment covering the
following matters which, in the
Member State where the work is
carried out, are laid down:

-  Maximum work and rest periods
- remuneration

Regulation 883/2004

Art 12: A person who pursues an
activity as an employed person in a
on behalf of an employer which
normally carries out its activities
there and who is posted to another
MS... shall continue to be subject to
the legislation of the first Member
State, provided that the anticipated
duration of such work does not
exceed 24 months and that he/she
is not sent to replace another
posted person
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Legal Background

« Different approach of EU labour law and social
security law to tackle the phenomenon of
posting

- Labour Law:

« Host MS can aPpI its terms and conditions of employment
from the very first second to posted workers

« Limited to specific matters and to specific legal sources of
labour law (ECJ C-341/05, Laval)

« Posted workers are subject to the legislation of two MS
« Social Security Law:

« Host MS can apply its social security legislation to posted
workers not before the posting duration exceeds 24 months

« After 24 months the entire social security legislation of the
Host MS applies

» Posted workers/se!f-emploged shall be subject to the
legislation of a single MS only (Art 11)
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Problems: Notion of Posting

« No common legal notion of ,posting™
in EU law

« As a consequence the material scope of
Regulation 593/2008, Posting-Directive
96/71 and Regulation 883/2004 is not
consistent

* Direct impacts on applicable legislation
« MS of origin vs Host MS
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Problems: Notion of Posting

« The widest notion of ,posting” is provided by
Regulation 593/2008

« Wording of Art 8 does not contain any limitation or
specification

» Rec 36: work carried out in another country should be
regarded as temporary if the employee is expected to
resume working in the country of origin after
carrying out his tasks abroad

« No limitations in time, no specific requirements
regarding the reIatlonshlp between employer
and employee - “will to return” is decisive

- Consequence: broad application of the “"country
of origin prlnC|pIe

TOp e
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Problems: Notion of Posting

 Posting-Directive 96/71/EC applies to
undertaklngs which (cf Art 1/3/)

« post workers to the territory of a MS on their
account and under their direction, under a
contract ...

« post workers within the group
* hire out workers to a user undertaking

 Dir 2018/957 introduces for the first time
a time limit (Art 3 [1a]: if the effective
posting duration exceeds 12 month MS shall
ensure “all the applicable terms and
conditions of employment”
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Problems: Notion of Posting

 Does Art 1/3/a Dir 96/71 cover the provision
of on-board service on international trains
which also travel through the “host MS"?

« ECJ], C-16/18, Dobersberger

« Workers while crossing Austria, are legally and
physically in the territory of that MS but not
posted ‘to the territory’ of Austria

 the situation of ‘hiBhI mobile workers’ does
not fit the logic of Dir 96/71

« the entire logic of the country of origin (or
posting) and the country of destination does not
aPpIy In such a situation, as there is no country
0 _d_es)tmatlon (the train returns to the MS of
origin

e s
lq Deloitte [;,,i_;;E.',;n.;.. 1l Funded by the m

TOp e

Efthela P




z =

z

‘ MoveS
N \\_»_.-':'-- SOCIAL S2TURNTY COORIIMATIWY
‘\ -~ -

Problems: Notion of Posting

« Regulation 883/2004 (Art 12)

No limitation to workers, but also self-employed

« Worker must ,pursue an activity as an
employed person in the MS of origin

« Employer must ,normally carry out its
activities” in the MS of origin

« No exceedance of an anticipated duration of 24
months

 No replacement of another posted worker

 Many undefined terms
« Art 14 Regulation 987/2009
« Decision A 2 AdminC (legally not binding)

« Practical guide of the AdminC on the applicable
legislation (legally not binding)

v L
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Problems: Notion of Posting

. Art 14 Reg 987/2009

« Art 12 applies to a person who is recruited with a
view to being posted to another MS, provided
that, immediately before the start of his
employment, the person concerned is already
subject to the legislation of the MS in which his
employer is established

* Decision A 2: at least one month
« Art 12 applies to an employer that ordinarily

performs substantial activities, other than
purely internal management activities

« Decision A 2: number of staff, majority of contracts,
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Problems: Notion of Posting

« EC] 527/16, Alpenrind

« Art 12 Reg 883/2004 must be strictly
interpreted

* the non-replacement condition applies in
a cumulative manner to the maximum
period of 24 month

« the recurrent use of posted workers to fill the
same post, even though the employers
responsible for posting workers are
different, does not comply with the wording
or the objectives of Art 12
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Problems: Applicable Legislation

 Nebulous notion of posting and its
different meanings create problems
defining the applicable legislation

« Regulation 883/2004: Posting (Art 12) vs
~person who normally pursues an activity as
ig )e?mp/oyed person in two or more MS” (Art

. Dire.ctive 96/71: Is the host MS allowed to
apply minimum wages (Art 3)?

» Risk of (fraudulent) ,,misuse"™ of
posting rules
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Problems: Enforcement

» Little scope for national measures seeking
to prevent an abuse of posting rules

« Social Security Law:
 Binding effect of A1 (E 101) certificates (ECJ] C-
527/16, Alpenrind)
« Labour Law:
« Drift towards greater protection of workers
« Enforcement Directive 2014/67/EU
« New Directive 2018/957
« But:

- rules ensuring such protection cannot affect the right
to invoke the freedom to provide services

« Cf EC] C-64/18, Maksimovic
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Outlook

 Modernization and harmonization of
posting rules are necessary

 New Directive 2018/957: first step

- Higher protection of the rights of workers and
more transparency for undertakings

 Differentiation between short term and long term
posting

 Proposal for a revision of Reg _
883/2004: Harmonization of the notion of
posting — reference to Dir 96/71

« However: too many different interests
« Cooperation between MS is crucial

lq Deloitte [j.,"._'{{g;ir«f-- 1 Funded by the m

Efthela proiabr




\\.

MoveSw

Thank you for your interest!
Elias.Felten@jku.at
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Skusenosti Slovenska —
volny pohyb pracovnikov
Free movement of
workers — The Slovak
experience

Lucia Sabova Dankova
National Labour Inspectorate



Kompetencie NIP v rdmci medzindrodnej spolupridce — zdkon ¢. 125/2006 Z.z. o
inSpekcii prdce  NLI competences — Act 125/2006 on labour inspection

- zverejnuje na svojom webovom sidle informacie o pracovnych podmienkach a
informacie o povinnostiach hostujuceho zamestnavatela / publish information
on its website regarding working conditions and information on employer’s
obligations

- poskytuje obcanom informacie o pracovnych podmienkach v Slovenskej
republike a v clenskych statoch Eurdpskej unie / provide the citizens with
information about working conditions in the Slovak Republic and in Member
States of the EU



- spolupracuje s prislusSnymi orgdnmi Eurdpskej Unie a ¢lenskych Statov Eurdpskej
Unie pri zistovani, kontrole a hodnoteni pracovnych podmienok a poskytuje im
prislusné informacie o pracovnych podmienkach v Slovenskej republike / co-
operate with competent bodies of the European Union and Member States of
the European Union to observe, control and assess working conditions and
provide them with relevant information concerning the working conditions in
the Slovak Republic

Single official website on posting:
https://www.ip.gov.sk/general-information/



Kontrola zamestnania cudzincov

Podmienky zamestndavania cudzincov — ob&anov EU a tretich krajin conditions

for employment of foreigners from the EU member states and from third-
country nationals

Zakon €. 5/2004 Z. z. o sluzbach zamestnanosti / Act on Employment Services
Zakon ¢. 404/2011 Z. z. o pobyte cudzincov / on Stay of Aliens
Zakon ¢. 311/2001 Z. z. Zakonnik prace / Labour Code

§ 5 ZP/ Labour Act — section 5 — Pracovnoprdvne vztahy medzi zamestnancami
vykonavajucimi pracu na Uzemi Slovenskej republiky a zahranicnym
zamestnavatelom, ako aj medzi cudzincami a osobami bez Statnej prislusnosti
pracujucimi na uzemi Slovenskej republiky a zamestnavatelmi so sidlom na Uzemi
Slovenskej republiky sa spravuju tymto zakonom, ak pravne predpisy o
medzinarodnom prave sukromnom neustanovuju inak / Labour-law relations
between employees performing work on the territory of the Slovak Republic and
foreign employer, as well as between aliens and stateless persons working on the
territory of the Slovak Republic and employers registered in the territory of the
Slovak Republic shall be governed by this Act, unless stipulated otherwise by
legal regulations on international private law.



Kontrola zamestnania cudzincov

§ 5 ZP / posting of workers transpositon

- vyslanie zamestnancov na vykon prac pri poskytovani sluzieb (z Uzemia
¢lenského $tatu EU na Uzemie SR) posting of workers to perform work in
framework of the provision of services (from the territory of an EU member state
to the territory of the Slovak Republic)

§ 6 ZP - Podmienky, za ktorych moze byt prijaty do pracovnoprdvneho vztahu
cudzinec alebo osoba bez statnej prislusnosti, ustanovuje osobitny predpis.
Conditions under which an alien or a stateless person may be admitted into a
labour-law relation, shall be stipulated by a special regulation.



Kontrola vyslanych zamestnancov

z Elenského $tatu EU EU member state postings

* Pisomne zalozeny
pracovnopravny vztah /
PL signed a working

contract

CcZ ., : .
» Socialne poistenie v SR

/ PD Al form
« Oznamenie vysielania
NIP / posting of workers
UA notification to NLI

+ kontrola pracovnych
podmienok (tvrdé jadro)

AT .
/ control of working
HU conditions (hard core
conditions)
ER—. i « Povolenie na
OOELKA .
zamestnanie / work

36 1113015 .
I+ C3aIE sRATSUAA permit
HECHIONY

-
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Poskytovanie sluzby z tretej krajiny

Providing of services from the third country — ,,posting a third
country nationals”

PL « Zmluvny vztah /
cz contract signed

» Socialne poistenie v SR
/ PD Al form/ social
insurance

ua T kontrola pracovnych

podmienok/ control of
working  conditions (the

AT same as posted workers)
HU * Povolenie na
Skt zamestnanie / work
permit
OCELNA

AR

' 2015

|2 C3A01E BRATISLAVA
ch.H‘ZDNT

oo pAd
LAMESTRANIE

53255011 t o
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NajcastejSie porusenia legislativy a problémy v praxi:

The most common violations of legislation and problems in practice:

§ 5 ods. 12 ZP — dohoda o vyslani — neexistencia resp. nespravne uvedené
mzdové podmienky pocas vyslania, neinformovanie zamestnanca o pracovnych
podmienkach v State vyslania / posting agreement - non-existence or incorrectly
stated wage conditions during the posting, failure to inform the employee about
the working conditions in the host state

FaloSné PD Al formulare — kontrola cez IMI systém, spolupraca so Socidlnou
poistoviiou / Fake PD Al forms - control via IMI system, cooperation with the
Social Insurance Agency




NajcastejSie porusenia legislativy a problémy v praxi:

The most common violations of legislation and problems in practice:

Nevyplatenie mzdy platnej v State vyslania — postupenie kompetentnym
orgdnom Statu, v ktorom bol zamestnanec vyslany / Non-payment of wages
applicable in the state of posting - referral to the competent authorities of the
State in which the employee is posted

Nevyplatenie cestovnych nahrad - Zapocitanie cestovnych ndhrad do
minimalnych mzdovych ndrokov vyslanych zamestnancov / Non-payment of
travel allowances - travel allowances are fully included in the minimum wage
claims of posted workers




NajcastejSie porusenia legislativy a problémy v praxi:

The most common violations of legislation and problems in practice:

Fingovanie vyslania obcanov tretich krajin — obchadzanie administrativnych
procesov (urad prace, cudzinecka policia- povolenia na pobyt za uUcelom
zamestnania) pri zamestndavani tretiakov / Fake posting of third-country nationals
- circumvention of administrative processes (labor office, foreign police -
residence permits for the purpose of employment) in the employment of third
country nationals




Medzinarodna spolupraca

Vykondvana primarne cez IMI systém ako aj ad hoc spolupracou medzi CS
conducted via the IMI system and ad hoc cooperation between MS

IMI system Ziadosti / requests:

» najCastejSie pouZivany nastroj na vymenu informdcii medzi prislusSnymi
organmi CS, vymahanie pokut a zasielanie prisluénych dokumentov / the most
frequently used tool to exchange information between relevant authorities of
MS, recovery of fines and sending of relevant documents.

» jediny pravny ndstroj umoziujuci ziskat podrobné informdcie potrebné na
Uspesné ukoncenie prislusného konania (trestného alebo sprdvneho) / only
legal tool allowing to obtain detailed information necessary for the successful
completion of the relevant proceedings (criminal or administrative),



Medzinarodna spolupraca

» vymena informdcii a dokumentov medzi prislusSnymi orgdnmi prostrednictvom
zabezpeceného kandla ( z pohladu GDPR) / exchange of information and
documents between relevant authorities via a secured channel (GDPR
perspective),

» Podnet na zlepSenie systému IMI: v niektorych pripadoch sa nedodrziavaju
ustanovené lehoty na odpoved a v niektorych pripadoch nizka kvalita
poskytovanych informacii (nie rovnaké Standardy kvality pri odpovedani na
Ziadosti v ramci CS) / Potential for improvement of IMI system: legal
deadlines for response not respected in some cases and in some cases low
quality of information provided (not the same quality standards in responding
to requests across MS).

» Rozne sankéné mechanizmy a legislativa (napr. Rakuske organy pokutuju aj
fyzické osoby na rozdiel od slovenskych) / Different sanction mechanisms and
legislation (e.g. Austrian authorities fine also natural persons unlike Slovak
ones),



Medzinarodna spolupraca

Ad hoc Ziadosti / requests:

Pouziva sa pri rieSeni zloZitych pripadov medzi ¢lenskymi statmi (Casto ide o
staznost zamestnanca jedného ¢lenského Statu zamestnaného na Uzemi iného
¢lenského statu, ked by mali hrat ulohu organy najmenej dvoch statov) / Used
when solving a complex cases between MS (often a complaint of employee of
one member state employed in the territory of another member state, when
authorities of at least two states should play a role).

Nie su stanovené terminy na odpoved /Legal deadlines for response are not
always established,

Administrativne prekazky (odpovedajuci organ v jednom CS nemusi mat
opravnenie na poskytovanie prislusnej odpovede na Ziadost o informacie) /
Administrative barriers (responding authority in one MS might not have an
authorisation to provide relevant response to the request for information)



Medzinarodna spolupraca

Ad hoc Ziadosti / requests:

Potrebnd je koordinacia cezhraniénej spoluprace medzi $tatmi EU
(prostrednictvom ELA), najma ak je zapojenych viac krajin / Coordination of
cross-border collaboration between EU states needed ( via ELA) mostly if more
countries are involved,

Jednoznacny vyklad legislativy o vysielani pracovnikov vo vsetkych ¢lenskych
§tatoch EU / Distinct interpretation of the law on posting across EU member
states,

Rézne postupy implementované kontrolnymi orgdnmi v &lenskych $tatoch EU
(napr. nie je jasné, ako oznamovat prediZenie vysielania, ako definovat vysielanie
v doprave) / Different procedures implemented by inspectorates across EU
member states (e.g. it is not clear how to notify extensions of posting, how to
define posting in transport)



Dakujem za pozornost
Thank you for your
attention!

For further questions, please contact:
lucia.sabovadankova@ip.gov.sk
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Overview

1. Revision of Regulations 883/2004 and 987/2009
2. EESSI/ESSPASS

3. EU-UK relations




Revision of the social security coordination
Regulations

UPDATE THE
RULES THAT
~ COORDINATE
SOCIAL SECURITY
SYSTEMS
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State of play — formal steps

Commission proposal adopted in December 2016

Provisional agreement achieved between the European Parliament, the

Council and the European Commission (March 2019)

https://data.consilium.europa.eu/doc/document/ST-7698-2019-ADD-1-REV-1/en/pdf

No qualified majority in Council (March 2019) and postponement of first

reading vote in European Parliament (April 2019)

Decision to continue the file (October 2019) and resumption of trilogues
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Applicable legislation
* Period of prior affiliation of 3 months for both employed and self-employed
persons prior to a period of ‘sending’

* Period of interruption of 2 months for both employed and self-employed

persons following a period of ‘sending’ of total 24 months

* Prior notification in all cases in advance, with the exception of business

trips & of evidence of prior notification if work starts without PD A1l
* Reinforcement of cooperation between institutions

* Art. 13: rules to determine the location of the registered office
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Provisional agreement: Unemployment benefits

Aggregation: Minimum qualifying period of 1 month

Export: Increase to a minimum of 6 months with possible extension to
whole period of entitlement

Frontier workers: Change of competence after 6 months of activity
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Provisional agreement: Long-term care benefits

Common definition of long-term care benefits
Annex listing benefits in each Member State

Member State of insurance will provide LTC benefits in cash and reimburse

the cost of benefits in kind provided by the Member State of residence
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Provisional agreement: Family benefits

* Distinction between family benefits intended to replace income due to child-

raising (individual right), and all other family benefits

* Two calculations for differential supplement
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Provisional agreement: Equal treatment

* Recital referring to CJEU judgments (Brey, Dano, Alimanovic, Garcia-Nieto,

Commission v UK)
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Provisional agreement: Miscellaneous amendments

* Procedures for recovery of unduly paid social security benefits aligned to
Directive 2010/24/EU

* New legal basis to facilitate the identification of fraud and error by way of
periodic exchange of personal data between Member States to facilitate data-

matching




Electronic Exchange of Social Security
Information (EESSI)
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What is EESSI?

An IT system that helps social security institutions across the EU
exchange information more rapidly and securely, as required by the

EU rules on social security coordination.

Benefits of EESSI

* Faster and more efficient message exchange between social

security institutions
* More accurate data exchange between national authorities

* Secure handling of personal data
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State of play

The central EESSI central system was successfully delivered by the European
Commission to the Member States in July 2017.

The first exchange of an electronic message regarding a concrete case
involving the social security situation of citizens, between Austria and

Slovenia, took place on 10 January 2019.
32 countries have now started live exchanges between institutions.

8 countries are now ready to exchange messages in all Business Cases.
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EESSI production volume

7,597,326 SED= exchanged
2,588,548 New Cases
New Cases Last 12 Months

\st
315,526
a5
/ 273,817
252,219

225,759 221,836 220,505

165,797 169,827
98,267
83,945 83,021
Oct-20  Now-20

Apr-20 May-20 Jun-20 Jul-20 Aug-20 Sep-20

215271

Dec-20 jan-21 Feb-21 Mar-21

Sources: CSN Logs 01.04.2019 - 31.03.2021
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European Social Security Pass

Preparing for Travelling to the Settling in the Getting
the travel country of stay country of stay inspected
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Context : European Pillar of Social Rights Action Plan

Making social protection fit for the new world

' " . gJ é': n ‘ ‘ Social protection across national borders is a pre-condition of a well-functioning internal
) ‘. \T‘ﬁ‘ market. Existing and new forms of labour mobility facilitated by digitalisation, from
“. European 3,5 =~ generalised teleworking across borders to digital nomads working remotely across the EU,
. ‘ 5‘,::';:;,::,“ a8 require seamless interactions between mobile workers and administrations, while reducing
‘ (5 the risk of errors and fraud. Innovative solutions, notably digital ones, can facilitate the
. ’. - = — physical and virtual mobility of citizens, support the portability of social security rights and

'i.' ‘ ‘:& g -}

the cross-border verification of social security coverage by administrations, and address

challenges in the identification of people for social security coordination purposes.

In the context of the European Pillar of Social Rights Action Plan, the Commission will:

Start a pilot in 2021 to explore a digital solution to facilitate the interaction between mobile
citizens and national authorities and improve the portability of social security rights across
borders (European Social Security Pass).




European
Commissian

European Social Security Pass (ESSPASS) Pilot
Scope and objectives

WHAT?

Procedures linked to the request, issuance and verification upon request of the PD A1l (social security
coverage for persons performing activities in another Member State) — extension to further procedures
(e.g. EHIC, pensions, ... in a second stage).

WHY? HOW?
* Prove the viability of the technical option * Set up the pilot organisation together with
« Finetune costs interested Member States
* Early identify and assess legal and * Target digitalisation of the
organisational requirements request, issuance, identification and verification
» Mitigate and reduce risks (e.g. Fraud) processes

* Perform analysis of financial, legal aspects, as well
as community building and coordination
activities
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European Social Security Pass (ESSPASS) Pilot

DIGITALISATION PRINCIPLES AND BLUEPRINT
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In the context of the European Pillar of Social Rights Action Plan, the Commission will:
Start a pilot in 2021 to explore a digital solution to facilitate the interaction between mobile citizens and national
authorities and improve the portability of social security rights across borders (European Social Security Pass),

Erpunery,

o (ncksion

KEY PRINCIPLES

» ldentification fully relying on
European Self Sovereign |dentity
(ESSIF) and EUelD framewark
(elDAS revision).

» No need to introduce a unique
(pseudo) number.

» Verification leveraging verifiable
cradentials and verifiable attestations.

> No need to identify the person based
on the minimum dataset. The
vernfiable attestation will be shared
upon consent using QR-codes, or
equivalent techniques.
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The EU-UK Withdrawal Agreement (WA)

* Entered into force on 1 February 2020
* Transitional period until 31 December 2020

* Part Two: “Citizens’ Rights”, contains a title on social security coordination
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Full Coordination (Art. 30)

Who benefits?

* Those who have continuously been in a cross-border situation involving the
EU and the UK since before the end of the transition period and their family
members / survivors

» E.g. EU nationals residing or working in the UK since 2020 or earlier

Which rules apply?
e The complete social security coordination acquis (Regulations (EC) Nos
883/2004 and 987/2009)
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Partial Coordination (Art. 32)

Who benefits?

Persons who are not covered by Art. 30 but have been subject to UK / EU
social security legislation before the end of the transition period

Which rules apply?

EU rules concerning the aggregation of periods, rights and obligations deriving
from such periods
EU rules regarding the coordination of sickness and family benefits

General principles of the EU Regulations, such as equality of treatment
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Other Aspects

Triangulation: EU and UK have concluded agreements with Switzerland & the
EEA EFTA States to protect persons in triangular situations

UK has observer status in the Administrative Commission for the Coordination
of Social Security Systems

UK participates in the Electronic Exchange of Social Security Information for
cases covered by the WA and bears the related costs

Dynamic alignment in case the relevant EU Regulations are amended or
replaced




EU-UK Trade and Cooperation Agreement (TCA)

* Agreed between the EU and the UK on 24 December 2020
* Entered (provisionally) into force on 1 January 2021

Main issues covered:

 Free Trade Agreement

« Framework for law enforcement
and judicial cooperation

» Horizontal agreement on
governance
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Protocol on Social Security Coordination

Who is covered?

All persons who

* are or have been covered by the social security legislation of an EU
Member State or of the UK

* are residing in an EU Member State or the UK

* are or have been in a cross-border situation between a EU Member
State and the UK




European
Commissian

Protocol on Social Security Coordination

What is covered?
* Full coordination of all branches of social security coordination that are
currently coordinated under Regulation 883/2003 except:
» Family Benefits
» Long-term care
» Special non-contributory cash benefits
* Partial coordination: invalidity benefits and unemployment benefits
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Protocol on Social Security Coordination

* Principle of non-discrimination between Member States
* Principle of equal treatment of persons covered

* Unicity of legislation

* Aggregation of periods of insurance/work/residence

* Waiving of residence clauses

* Sunset clause
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Protocol on Social Security Coordination

* The Protocol does not apply to:

» Situations involving an UK national moving between two or more
Member States - Regulation 1231/2010 applies

» Cross-border situations involving Switzerland, Norway, Iceland and
Liechtenstein
* The Protocol applies without prejudice to the Withdrawal Agreement

* The Protocol does not provide a right to reside and to work in respectively the
UK or the EU

» Only persons fulfilling the national requirements regarding
visa/residence/labour market access can benefit from the Protocol
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Social security coordination -

the Slovak experience

MoveS Seminar Slovakia
Bratislava — 22 April 2021
Jaroslav Kovac



Content

» Integration process of the EU

» Legal base of the coordination

* Principles of the coordination

= Social security coordination committees

= Administrative Commission

= General provisions

» |nstitutional coverage of the BR material scope
= Cooperation with other Member States

= Decision making process in Slovakia

= (Governance of the coordination

= EESSI implementation in Slovakia

= Slovak Presidency of the Council of the EU

22 April 2021 MoveS Seminar Slovakia

1




Integration process of Slovakia in the EU

18 April 1951

27 June 1995 - Cannes

10-11 December 1999

25 October 2002

20 November 2002

12-13 December 2002 - Copenhagen
16 April 2003 - Athens

16-17 May 2003

1 May 2004

22 April 2021 MoveS Seminar Slovakia 78



Legal base of the coordination

m Regulation No 3 of 1958
m Regulation No 4 of 1958

since January 1959
m Regulation No 1408/1971
m Regulation No 574/1972

since October 1972
m Regulation No 883/2004
m Regulation No 987/2009

since Mai 2010

22 April 2021 MoveS Seminar Slovakia
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Principles of the coordination

only one legislation applicable;

equal treatment;

aggregation of the insurance, residence or work periods;
export of benefits;

m principle of good administration

22 April 2021 MoveS Seminar Slovakia 80



Social security coordination committees

m The Administrative Commission for the coordination of
social security systems (Art. 71-72)

m The Technical Commission for Data Processing (Art. 73)
m Audit Board (Art. 74)

m Advisory Committee for the Coordination of Social
Security Systems (Art. 75)

22 April 2021 MoveS Seminar Slovakia 81



Administrative Commission

m Title IV, Article 71 of the BR 883/04

Strengthening cooperation with MS institutions

Support for new technologies and modernization of procedures
Administrative Commission meetings

Rules procedure of the AC — Article 71 (2)

Decisions and Recommendation of the Administrative Commission (16/4)

Decisions Al - Concerning the establishment of a dialogue and conciliation
procedure

Conciliation Board — Article 5 of the Rules of procedure of the AC
m  Ad hoc groups

22 April 2021 MoveS Seminar Slovakia 82



General provisions — Title |

Definitions

Personal Scope

Equality of treatment

Aggregation of periods

Prevention of overlapping of benefits
Waiving of residence rules

Material scope

Article 3 — Matters covered

Long-term care benefits (Art. 34 BR)

Special non-contributory cash benefits (Art. 70 BR + Annex X)

22 April 2021 MoveS Seminar Slovakia 83



Institutional coverage of the BR material scope

m Ministry of Labour Social Affairs and Family of the Slovak
Republic
m Ministry of Health of the Slovak Republic

Social Insurance Agency

Central Office of Labour, Social Affairs and Family
The Health Care Surveillance Authority

Health Insurance Agencies

22 April 2021 MoveS Seminar Slovakia 84



Cooperation with other Member States

m Spain

m Sweden

m The Netherlands

m Germany

22 April 2021

2002 Ministry of Labour and Social Affairs
National Institute of Social Security
2003 National Social Insurance Board (RFV)
2007 Ministry of Social Affairs
Social Insurance Bank (SVB)
2009 German Pension Insurance (DRV)
MoveS Seminar Slovakia 85




Decision making process in Slovakia

Legal base for the process:

m  Act No 397/2004 on cooperation between National Council of the Slovak
Republic and the Slovak Government in the European relations

m Act No 350/1996 on the Rules of Procedure of the National Council of the
Slovak Republic

m  Act No 575/2001 on the organization of the central state administration

m The Mechanism for drawing up opinions on drafts of the European act
approved by the Decision of the Government of the Slovak Republic No 627
of 23 October 2013

22 April 2021 MoveS Seminar Slovakia 86



Governance of the coordination / 1

m The Mechanism for drawing up opinions on drafts of the European act
approved by the Decision of the Government of the Slovak Republic No 627
of 23 October 2013

m  Ministerial Coordination Group for European Affairs at the Ministry of
Labour Social Affairs and Family

m Decision of the Minister No 16/2007 of 4 April 2007
m Rules of procedure of the Ministerial Coordination Group

22 April 2021 MoveS Seminar Slovakia 87



Governance of the coordination / 2

m  According to Art. 2 (3) (i) of the Rules of procedure of the Ministerial
Coordination Group for European Affairs at the Ministry of Labour Social
Affairs and Family (MCG)

m Working Group for Coordination of Social Security Systems
m Decision of the Chief of MCG No 1/2008 of 31 March 2008

m  Rules of procedure of the Working Group
m Portal of the WG — December 2008

22 April 2021 MoveS Seminar Slovakia 88



EESSI implementation in Slovakia

m EESSI Access Point - Social Insurance Agency
m Central Office of Labour, Social Affairs and Family
m The Health Care Surveillance Authority

m Health Insurance Agencies

m Ministry of Labour Social Affairs and Family of the Slovak
Republic

22 April 2021 MoveS Seminar Slovakia 89
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Slovak Presidency of the Council of the EU

E U SK{; EU2016 i\k

2016 MALTA

EU2017

m July - December 2016
m TRIO—-NL—-SK—-MT
m January — June 2030
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Thank you!

jaroslav.kovac@employment.gov.sk
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Coordination of social security provided by
the EU-UK Withdrawal Agreement and
Trade and Cooperation Agreement

Dr Simon Roberts
University of Nottingham
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Outline of talk

« Key features of social security coordination in the
Withdrawal Agreement and the Trade and Cooperation
Agreement:

« Who it covers
« Key principles
« Which benefits

« Highlights the gaps in social security coverage for future
movers between Slovakia and the UK.
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The Withdrawal Agreement

« Social security coordination is includ
Part Two, Title III of h
Agreement.

» Protects rights of EU citizens in the UK anc
UK citizens in the EU who have exercised
their right to free movement before the end
%’%e ransition period on 31 December

- Parallel agreements coordinate social
security for people who are in analogous
situations moving between the UK and EFTA
countries (Iceland, Liechtenstein and
Norway) and the UK and Switzerland.
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Personal scope

« EU citizens and UK nationals within the scope of Co-
ordinating Regulation (EC) No 883/2004 who at the end
of the Transition period on 31 December 2020 had been
subject to the social security legislation of an EU27
Member State for UK nationals, or UK legislation for EU27
citizens, and their family members and survivors.

« EU27 and UK nationals within the scope of the Withdrawal
Agreement by virtue of residence, and their family
members and survivors.

« Stateless persons, refugees, and nationals of third
countries who fulfil the conditions of Regulation (EC) No
859/2003 as well as their family membérs and survivors.

« To be covered by the Withdrawal Agreement a person
must continue to be in one of the qualifying situations
without interruption.
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Principles of coordination

« The principles of EU social security coordination
have been transposed to the Withdrawal Agreement:

. ﬁplicable legislation. These are rules to determine
which country 1s responsible for collecting contributions,
determining eligibility and administering benefits and
services.

 Equal treatment prohibits discrimination on nationality
grounds. It requires people to be given the same rights
and obligations as nationals of the country responsible
for their'social security.

« Aggregation. Previous periods of insurance, work or
residence in other EU member countries are added
together to establish entitlement to benefit.

« Exportability. Territorial boundaries are removed to
make some, mainly long-term, cash benefits exportable
to other member countries.
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Material scope

« Withdrawal Agreement includes all benefits
covered by the Coordinating Regulations:
« sickness benefits
maternity and equivalent paternity benefits
invalidity benefits
old-age benefits
survivors' benefits

benefits in respect of accidents at work and
occupational diseases

death grants
unemployment benefits
pre-retirement benefits
« family benefits
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Future changes

« Future amendments to the social securit}z coordinating
legislation will also apply in and to the UK.

« The Withdrawal Agreement provides for the UK to have a limited
presence with observer status in the Administrative Commission
and to be present in an advisory role when the items on the
agenda are relevant to the UK.

« The UK and EU must inform a Joint Committee of relevant
changes to UK legislation and to the Coordinating Regulations.

« To ensure consistent application, the A%reem_ent provides for a
UK court or tribunal to request the CJEU to give a preliminary
ruling on a question in a case that commences within eight
yearsS of the end of the Transition period. The preliminary ruling
will be binding on the court that submits the request.

 The UK can take part in the Electronic Exchange of Social
Security Information (EESSI) and bear the related costs.
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Trade and Cooperation Agreement

« Coordination of social security for people moving
between the EU and the UK from 1 January 2021 is
included in the Trade and Cooperation Agreement.

 The Trade and Cooperation Agreement was agreed
by EU and UK negotiators on 24 December 2020, a
few days before the expiry of the Transition period
on 31 December 2020.

« The Agreement was initi_allﬁl Erovisionalla/ applicable
from I January 2021 until 28 February 2021 to allow
time for the EU Parliament’s scrutiny.

« The provisional period has been extended to 30 April
I20% Ié)lecause of ongoing discussions over Northern
reland.
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Who iIs covered?

« The Protocol on Social Security Coordination
applies to persons, including stateless persons
and refugees, who are or have been subject to
the legislation of one or more States, as well as
to the members of their families and their
survivors, who enter into a EU-UK cross-border
situation from 1 January 2021 and are not
covered by the Withdrawal Agreement.
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Principles of social security
coordination apply

* The principles of EU social security
coordination have been transposed to the
Protocol:

« Applicable legislation
« Equal treatment

« Aggregation

« Exportability
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Which benefits are included?

 The same categories of benefits referred to in
Coordinating Reqgulation (EC) No 883/2004 and
in the Withdrawal Agreement are included in the
Protocol with the exception of family benéfits.

 sickness

maternity and paternity

invalidity

old-age

survivors

accidents at work and occupational diseases

death grants

unemployment

pre-retirement benefits
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Excluded benefits

« Within these categories several benefits are
specifically excluded by Art SSC - 3. These
are:

« special non-contributory cash benefits listed in
Part 1 of Annex SSC-1

e social and medical assistance

« benefits in relation to which a State assumes the
liability for damages

 long-term care benefits which are listed in Part 2
of Annex SSC-1

» assisted conception services

« payments to meet expenses for heating in cold
weather listed in Part 3 of Annex SSC-
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« State Pension Credit

« Income-based Job Seeker’s Allowance

 Disability Living Allowance, mobility component

« Personal Independence Payment, mobility component
« Employment and Support Allowance Income-related

« Best Start Foods payment under The Welfare Foods (Best
Start Foods) (Scotland) Regulations 2019

« Best Start Grants (pregnancy and baby_ﬁjrant, early
learning grant, school—%ge q:rant under The Early Years
é(s)silgtance (Best Start Grants) (Scotland) Regulations

 Funeral Support Payment under The Funeral Expense
Assistance (Scotland) Regulations 2019

TOp e
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Slovakia’s Special Non-Contributory Bénefits
listed in Part 1 of Annex SSC 1 to the
Protocol

* (a) Adjustment awarded before 1
January 2004 to pensions constituting
the sole source of income

* (b) Social pension which has been
awarded before 1 January 2004
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Long-term care benefits listed in
Part 2 of Ahnex SSC 1

« Attendance Allowance
e Carer’s Allowance
« Disability Living Allowance, care component

« Personal Independence Payment, daily living
component

« Carer’s Allowance Supplement under The Social
Security (Scotland) Act 2018

 allowances to promote mobility and to
compensate for transport costs

* Young Carer’s Grant under The Carer’s
Assistance (Young Carer Grants)) (Scotland)
Regulations 2019 (as amended)).
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Slovakia’s Long-term care benefits
listed in Part 2 of Annex SSC 1

- (a) Law on Social Services (Zakon o socialnych sluzbach) No. 448/2008

- (b), Law, on Financial Benefits for Compensation of Disabled Persons (Zakon o
Rl%naélzép /czhoggspevkoch na kompenzaciu tazkeho zdravotného postihnutia)

. (EI) Law on Health Care and Services Related to Health Care (Zakon o _
zdravotnej starostlivosti a sluzbach suvisiacich s poskytovanim zdravotnej
starostlivosti) No. 576/2004

« (d) Law on Health Care Providers, Medical Workers and Professional Medical
ssociations (Zakon o poskytovateloch zdravotnej starostlivosti, )
ﬁdrag%l}lzclé gh pracovnikoch a stavovskych organizaciach v zdravotnictve)
0.

. Sez)ol7aw on Subsistence Minimum (Zakon o zivotnom minime) No. 601/2003

« (f) Law on Family (Zakon o rodine) No. 36/2005

. 2%) Law on Social and legal protection, of children and social uardiansh(ljp
akon o socialnopravnej ochrane deti a socialnej kuratele) No. 305/2005

« (h) Law on Social Work (Zakon o socialnej praci) No. 219/2014.
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Payments to meet expenses for heating
in cold weather listed in Part 3 of
Annex SSC 1

« Winter Fuel Payment as being excluded from co-ordination
under the Protocol.

« Slovakia does not list any benefits in Part 3 of Annex SSC 1.

« A Specialised Committee on Social Security Coordination may
amend the Annexes and Appendices to the Protocol.
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Coordinates fewer benefits

« The Social Security Protocol to the Trade
and Cooperation Agreement coordinates
fewer benefits than the Withdrawal
Agreement.

* The limited number of social security
benefits coordinated by the Trade and
Cooperation Agreement may restrict
people’s life choices, in particular those
with disabilities.
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No scope for new bilateral social
security agreements

 Article SSC.4 (Non-discrimination between Member
States) of the Trade and Cooperation Agreement _
Protocol on social security coordination, and the EU’s
&A on the European Commission website: Can the
K discriminate between EU citizens in the context
of short-term travel or social security? rules out any
further bilateral social security agreements between
the UK and EU member countries:

« "Whilst the EU and the UK are free to determine their
respective visa policies, the UK must treat all nationals of
EU Member States equally; it cannot decide to grant a
visa waiver for short-term travel to citizens of certain
Member States, whilst excluding others. This principle of
non-discrimination between EU citizens is also applicable
in other areas of the agreement which are directly
relevant to citizens, such as in relation to temporary
stays for business purposes, Social Security
Coordination, or participation in Union Programmes.”
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Trnavska univerzita v Trnave
Pravnicka fakulta

Koordinacné pravidla pri poskytovani
rodinnych davok

MoveS seminar Slovakia
22. 4. 2021




Koordinacia rodinnych davok

* vymedzenie pojmu ,rodinna dévka* (¢l. 1 pism. z) nariadenia EP a Rady
EU ¢. 883/2004 o koordinéacii systémov socialneho zabezpecenia) ,, ...vsetky
vecné alebo penazne davky, ktoru su urcené na pokrytie rodinnych vydajov,
okrem preddavkov na vyzivné a osobitnych pridavkov pri narodeni dietata
a osvojeni dietata, ako su uvedené v prilohe I. nariadenia...*

« davky, ktora si urcené na pokrytie rodinnych vydajov, t. j. predstavuje
verejny prispevok do rodinného rozpoctu, ktory ma wulahcit bremeno
vydavkov vyplavajucich zo starostlivosti o deti (C-85/99 Offermanns; C-
499/16 Martinez Silva)

» Rodinné davky su davky uréené na socialnu pomoc pracovnikom, ktori sa
staraju o rodinu, pri¢om sa na ich financovani podiel’a cela spolo¢nost’ (C-
216-217/12 Hliddal a Bornand). Napriklad takou nie je dochodok na vychovu
deti (C-32/13 Petra Wirker) alebo pomoc na integraciu deti so zdravotnym
postihnutim (C- 769/18; individualne a diskre¢né posudenie posudenie potrieb
diet’at’a).




Koordinacia rodinnych davok

» kvalifikacia davky ako rodinnej davky, najma pokial’ ide danové davky (C-
177/12 rodina Lachhebov uplatiiujiica si narok na bonus na diet’a)

* prelinanie pojmov rodinna davka (podla nariadenia ¢. 883/2004) a
socialna vyhoda vo vztahu k pracujlicim osobam vyuZzivajucim slobodu
vol'ného pohybu 0sob (podla ¢l. 7 nariadenia EP a Rady EU ¢. 492/2011 o
slobode volného pohybu pracovnikov v ramci EU — zakaz diskriminacie na
zaklade statnej prislusnosti)

« rodinné davky nepodliehaju pravidlu o exporte davok (¢/. 7 nariadenia ¢.
883/2004 - Upustenie od pravidiel bydliska)




* vymedzenie pojmu ,,rodinny prislusnik (¢l. 1 pism. i) nariadenia EP a Rady
EU ¢. 883/2004 o koordinacii systémov socialneho zabezpecenia) ,,1. kazda
osoba definovana alebo uznanu za rodinného prislusnika, alebo oznacend
za clena domacnosti pravnymi predpismi, podla ktorych sa poskytuja davky;
2. ak prislusne pravne predpisy nerozlisuju medzi rodinnymi prislusnikmi,
tak potom nimi s manzel/-ka, neplnoleté deti a nezaopatrene deti, ktoré
dosiahli vek plnoletosti a 3. ak pravne predpisy povazuju za rodinného
prislusnika iba osobu, ktora Zije v tej istej domacnosti ako poistenec alebo
dochodca, tak tato podmienka sa povazuje za splnend, ak je dana osoba
zavisla hlavne od poistenca alebo dochodcu.*“ C-802/18 Caisse pour | avenir
des enfants vs. FV.

* Cl. 65 nariadenia ¢. 883/2004 reguluje vSeobecné koordina¢né pravidlo, ze
rodinné davky poskytuje prislusny ¢lensky stat EU migrujicej osoby (resp.
vyuzivajicej pravo vol'ného pohybu 0sob) aj ked’ rodinni prislusnici maju
bydlisko (kritéria jeho wurcenie v ¢l. 11 vykonavacieho nariadenia ¢.
987/2009) v inom ¢lenskom S$tate (aplikuje sa metoda pripodobnenia ,, ...ako
keby mali bydliska v takomto prislusnom state.*). Z uvedeného vyplyva aj
fakt, ze sa posudzuje situacia celej rodiny (aj druhy rodic¢; aj vSetci rodinni
prislusnici).



Pravidla prednosti pri subehu davok

ak pocas rovnakého obdobia si davky poskytované tomu i1stému rodinnému prislusnikovi
p y posky : p
podl'a pravnych predpisov viac ako jedného ¢lenského Statu)

« CL. 68 nariadenia &. 883/2004 — 1. situacia ,,v pripade rodinnych davok
splatnych viacerymi c¢lenskymi Statmi priznanych na rozliénych
zakladoch, je poradie prednosti nasledovné: 1. naroky vznikajluce na
zaklade cinnosti ako zamestnanec alebo samostatne zarobkovo cinna
osoba; 2. naroky vznikajuce na zaklade poberania dochodku, a napokon 3.
naroky vznikajuce na zaklade bydliska.*

2. situacia ,,v pripade rodinnych davok splatnych viacerymi ¢lenskymi

Statmi priznanych na rovnakom zaklade, poradie prednosti urcujt

nasledovné pomocné Kritéria odvijajuce sa od bydliska deti:

1) v pripade narokov, ktoré existuju na zadklade zarobkovej c¢innosti (ako

zamestnanec alebo SZCO): miesto bydliska deti, za podmienky, Zze v tomto

State sa vykonava takato ¢innost’, a pripadne navysSe najvyssia Ciastka davok

poskytovanych podla protichodnych pravnych predpisov (ak by zarobkovu

cinnost rodicia vykonavali v réznych clenskych statoch a bydlisko deti by
bolo v inom tretom clenskom state).




Pravidla prednosti pri subehu davok

(ak pocas rovnakeho obdobia su davky poskytované tomu istému rodinnému prislusnikovi
podl'a pravnych predpisov viac ako jedného ¢lenského Statu)

* 1i) v pripade narokov, ktoré existuju na zaklade poberania déchodkov:
miesto bydliska deti, ak takyto déchodok je splatny podl'a jeho pravnych
predpisov a pripadne navyse najdlhsia doba poistenia alebo bydliska podl'a
protichodnych pravnych predpisov;

* 1il) v pripade narokov ziskanych na zaklade bydliska: miesto bydliska deti.

Na kolizne strety, ktoré vznikaju v naznaéenych situaciach sa aplikuje princip

priaznivého vysledku, na zaklade ktorého sa opravnend osoba nemdze

ocitnit’ v horSej situacii, nez v akej by bola, ak by jej narok vznikol len

v jednom ¢lenskom State EU.




Pravidla prednosti pri subehu davok

ak pocas rovnakého obdobia si davky poskytované tomu i1stému rodinnému prislusnikovi
p y posky : p
podl'a pravnych predpisov viac ako jedného ¢lenského Statu)

V pripade subehu narokov sa rodinné davky poskytuju podla pravnych
predpisov ¢lenského Statu, ktoré boli uréené za prednostné pravne predpisy.
Naroky na rodinne davky zalozené na zaklade inych pravnych predpisov
¢lenského Statu (Clenskych Statov) sa pozastavia az do vysky rodinnej davky
(davok) poskytovanej podla prednostnych pravnych predpisov c¢lenského
Statu a nasledne rozdielovy doplatok sa poskytne v sume, ktora prevysuje
sumu davky (davok) poskytovanych podl'a prednostnych pravnych
predpisoch. Rozdielovy doplatok sa ale nemusi poskytovat na deti s
bydliskom v inom ¢lenskom S$tate, ak narok na rodinnu davku je zalozeny iba
na bydlisku.




Pravidla prednosti pri subehu davok

¢l. 60 vykonavacieho nariadenia ,,Ziadost’ 0 poskytovanie rodinnych davok
sa predklada prislusnej institacii ¢lenského Statu. Pri posudzovani ziadosti
podla vnutrostatnych predpisov prislusného c¢lenského Statu sa zohladni
situacia celej rodiny, ako keby sa na vsetky zacastnené osoby vztahovali
pravne predpisy prislusného ¢lenského statu a ako keby vsetky mali bydlisko
v tomto ¢lenskom State, najmé pokial’ ide o narok osoby na taketo davky. Ak
si osoba, ktord méa narok na davky, svoje pravo neuplatni, prislusna institacia
¢lenského Statu, zohl'adni Zziadost’ 0 priznanie rodinnych davok predlozena
druhym rodi¢om, osobou, ktora sa za rodi¢a povazuje, alebo osobou alebo
inStitaciou, ktord vystupuje ako opatrovatel’ dietata/deti.” AK prislusna
inStitacia Clenského Statu zisti, ze na zaéklade pravnych predpisov iného
¢lenského Statu v sulade s ¢lankom 68 ods. 2 nariadenia ¢. 883/2004 mdbze
vzniknit’ narok na rozdielovy doplatok, bezodkladne zasle Ziadost’ prislusne;
institacii druhého ¢lenského Statu a oznami to dotknutej osobe (okrem toho
oznami institacii druhého c¢lenského Statu svoje rozhodnutie tykajuce sa
ziadosti a vysku vyplacanych rodinnych davok).




Pravidla prednosti pri subehu davok

« Alebo napokon ak institacia ¢lenského Statu zisti, Zze nie je prislusna v
zmysle pravidiel prednosti, bezodkladne prijme predbezné rozhodnutie o
pravidlach prednosti, ktoré sa maju uplatnit’, a v sulade s ¢lankom 68 ods. 3
nariadenia ¢. 883/2004 postupi ziadost’ institacii druhého ¢clenského Statu a
oznami tuto skutocnost’ aj ziadatel'ovi. Tato inStitiicia zaujme stanovisko k
predbeznému rozhodnutiu do dvoch mesiacov.




Dakujem za pozornost
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Nariadenia EU 883/2004 a 987/2009

Zakladné principy koordinacie:

» rovnost zaobchadzania,

» podliehanie legislative iba jedného Clenského Statu,

» zratanie obdobi poistenia,

» zachovanie uz nadobudnutych prav,

» prednost pred narodnou legislativou,

» rozsah ZS - potrebna, planovana alebo plna ZS,

» poistenec sa preukazuje EHIC alebo narokovym dokladom,
» PZS fakturuje zmluvnej ZP v mieste pobytu,

» kontrola faktur a Uhrada podla predpisov v $tate poskytnutia




Prehlad o cerpani vecnych davok

Ukazovatel

2010

2011

2012

2013

2014

2015

2016

2017

2018

Pocet pripadov cerpania
vecnych davok v EU
poistencami SR

38 493

50 947

49 735

51 933

47 478

72 597

69 238

73 699

78 041

Uplatnena vyska
nakladov — predpis
|zavazkov SR voéi EU [v
tis. €]

19 043

22 452

22 265

23 890

21 070

31595

33 883

38 730

41 893

Pocet pripadov cerpania
vecnych davok v SR
poistencami EU

177 85
4

210 110

265 195

298 023

340 065

298 776

302 090

295 499

301 979

Uplatnena vyska
nakladov—- predpis
pohradavok SR voéi EU
[v tis. €]

17151

21 750

26 138

26 584

30972

34 676

41 516

40 736

42 373

Priemerny naklad na
poistenca SR v EU [v €]

494,7

440,7

447,7

460

443,8

435,2

489,4

525,5

536,8

Priemerny naklad na
poistenca EU v SR [v €]

96,4

103,5

98,6

89,2

91,1

116,1

137,4

137,9

140,3




Planovana liecba v krajinach EU
na zaklade formulara E112/S2

Ukazovatel 2010 (2011 (2012 2013 2014 2015 (2016 (2017 (2018
Pocet

schvalenych

iiadostiolieébuv821 801 (790 827 1[853 833 (799 1829 (925

zahranici

Suma v tis. €

uhradena za

B 3687 3837 3463 |3463 3463 3413 4283168917 192

zahranicnu liecbu




Kritéria na schvalenie zdravotnej
starostlivosti v inom CS podla nariadeni EU

» Poistenec ma narok na Uhradu nakladov planovanej zdravotnej starostlivosti poskytnutej v inom CS,
na ktoré prislusna ZP udelila suhlas. Prislusna ZP udeli suhlas, ak ide o planovanu zdravotnu
starostlivost, ktora patri do rozsahu ZS uhradzanej na zéklade verejného zdravotného poistenia v
SR, a

» ochorenie nie je mozné lie€it v SR v primeranej lehote pri zohladneni su¢asného zdravotného stavu
poistenca a mozného vyvoja jeho ochorenia - odkaz na zoznamy poistencov Cakajucich na
poskytnutie planovanej ZS (vyhlaska €. 412/2009 Z. z.)

» Pri posudzovani ospravedinitelnej dizky na &akanie zdravotnej starostlivosti musi byt v kazdom
individualnom pripade brany do Gvahy minuly aj suc¢asny zdravotny stav poistenca, oakavany
vyvoj choroby, stuper jeho bolesti, progndza ochorenia, moznosti lieCby a pod.

» pozadovand lieCba sa v SR nevykondva, ani ekvivalent lieCby s porovnatelnou Ucinnostou a
bezpecénostou liecby, sa v Slovenskej republike nevykonava,




Kriteria na schvalenie zdravotnej starostlivosti v
inom CS podla nariadeni EU a uhrada

vvyvVvyy

boli vyCerpané vsetky moznosti lieCby v SR a od lieCby v inom Clenskom State sa oCakava podstatne
ZlepSenie zdravotného stavu poistenca alebo zabranenie zhorSenia zdravotného stavu poistenca,

poistenec zdravotnej poistovne s bydliskom v inom Clenskom State chce pokracovat v lieCbe, ktora sa
zaCala v SR, v mieste bydliska,

ochorenie vyzaduje pouZitie vysokoSpecializovanej a nékladnej zdravotnickej infrastruktiry alebo
medicinskeho vybavenia, ktoré nie su dostupné v Slovenskej republike.

Uhrada
Uhrada néakladov schvalenej liecby sa riadi nariadeniami EU
Zdravotna poistoviia méze rozsah uhrady rozsirit

Pravo na preplatenie nékladov ma poistenec, ak pisomne poziada ZP do jedného roka od skoncenia
poskytnutia liecby



Smernica

» Smernica EP a Rady 2011/24/EU z 9. marca 2011 o uplatfiovani prav pacientov pri cezhraniénej zdravotnej
starostlivosti je spolu s platnymi nariadeniami EU, ktoré koordinuju systémy socialneho zabezpecenia, pravnym
nastrojom upravujucim prava a povinnosti migrujucich subjektov zu¢astnenych na poskytovani zdravotnej starostlivosti.

> Na rozdiel od nariadenia, ktoré je priamo vykonatelné a nadradené nérodnej legislative, smernica bola zapracovana do
pravnych predpisov Slovenske] republiky zakonom €. 220/2013 Z. z., ktorym sa novelizovalo 6 zakonov (580/2004,
576/2004, 577/2004, 578/2004, 581/2004, 362/2012) s ucinnostou od 1.10.2013.

» CezhraniCna zdravotna starostlivost je zdravotna starostiivost poskytovana alebo indikovana poistencovi v inom
Clenskom State Eurdpskej tnie, ktoru poistenec uhradza poskytovatefovi zdravotnej starostlivosti ineho Clenského Statu
Eurdpskej tnie priamo

» Smernica sa vztahuje iba na Clenské Staty Eurdpskej Unie (neuplatiuje sa na Islande, Norsku, Lichtenstajnsku,
SvajCiarsku).

> Pacienti vzdy platia piné naklady na cezhraniénu zdravotnu starostlivost priamo poskytovatelovi zdravotnej starostlivosti
bez ohfadu na to, ¢i je napojeny na verejny systém alebo nie.

» Poistenec ma pravo na preplatenie nakladov CZS, ak patri do rozsahu zdravotnej starostlivosti uhradzanej na zéklade
verejného zdravotného poistenia v SR vo vyske thrady v Slovenskej republike.

> Pregchédzajﬂci suhlas prisluSnej zdravotnej poistovne sa vyzaduje, ak to ustanovuje vdeobecne zavézny pravny
predpis.

» Ak oetrenie v SR nie je k dispozicii, nesmie byt pacientovi, ktory ho chce podstpit v ingj krajine EU, Ziadost o
povolenie zamietnut.




Predchadzajuce povolenie a vykonavaci
predpis

Slovenska republika vyuZzila pravo ustanovit si systém tzv. predchadzajuceho povolenia:

> pri zdravotnej starostlivosti, ktora si vyzaduje pobyt v nemocnici v dizke najmenej jednej noci; pri vysoko
Specializovanej a nékladnej zdravotnej starostlivosti; vo vaznych a Specifickych situdciach v suvislosti s
kvalitou alebo bezpecnostou starostlivosti poskytovanej v zahranici.

> uzakonila mechanizmus na vypocCet nékladov na CZS pre poistencov SR — sadzby podlfa zdravotnych
poistovni alebo priemerné ceny v SR

> uzékonila cenovu politiku PZS v SR - rovnaky cennik pre domacich a zahraniénych pacientov
Viyhladka €. 341/2013 Z. z. napriklad obsahuije:
»  Zdravotné vykony asistovanej reprodukcie, VSetky roboticky asistované operéacie

» Implantacia totalnej endoprotézy bedrového kibu, Eliminaéné metody lie¢by zlyhania pedene - Spolu 133
vykonov




Odmietnutie udelenia suhlasu na CZS

ZP méze odmietnut udelit predchadzajuci suhlas, ak

>

ochorenie zahfiia formy lieCby, ktoré predstavuju osobitné riziko pre poistenca alebo obyvatelstvo zohladriujuc
mozny prinos CZS,

lie€ba je poskytovana PZS, ktory vyvolava pochybnosti o déveryhodnosti o kvalite a bezpecnosti pri poskytovani ZS,

lie€bu je moZné poskytnut v SR v lehote, ktora je lekarsky opodstatnena, zohladiujuc suCasny zdravotny stav a
pravdepodobny vyvoj ochorenia poistenca

ZP nemdze zamietnut udelenie predchadzajiceho sthlasu, ak poistenec méa narok na lie¢bu podra nariadeni EU a
ak tuto lieCbu nie je mozné poskytnut v SR v lehote, ktora je opodstatnena z lekarskeho hladiska

VZdy sa musi objektivne lekarsky posudit zdravotny stav pacienta, jeho anamnézu a pravdepodobny vyvoj jeho
ochorenia, stupen bolesti, ktorou pacient trpi, alebo povahu jeho zdravotného postihnutia v ¢ase podania Ziadosti
0 predchadzajuci suhlas.

ak su splnqné podmienky ZP udeli sthlas podfa nariadeni EU a pri preplateni nakladov ZP postupuje podla
nariadeni EU, ak poistenec nepozaduje preplatenie nakladov podfa CZS.



Vyska uhrady CZS

» Vyska uhrady CZS je priemerna uhrada za jednotlivy zdravotny vykon v Case poskytnutia ZS
dohodnuta s PZS, s ktorymi ma ZP uzatvorend zmluvu na poskytovanie zdravotne;
starostlivosti, ktori poskytuju rovnaku ZS, aka bola poistencovi poskytnuta v EU

» ZP preplati poistencovi naklady najviac do vysky skutonych nakladov za poskytnutu zdravotnu
starostlivost

» Preplatenie nakladov do 6 mesiacov od ukoncenia lieCby po podani ziadosti o preplatenie
nakladov




Jedno konanie

Poistenec podava Ziadost o predchadzajuci sthlas ZP

ZP musi rozhodnut do 15 dni

Ak ide o zavazné ochorenie rozhoduje ZP ihned

ZP rozhoduje o odvolani, ak mu v celom rozsahu vyhovie, inak

Rozhoduje o odvolani nezavisly organ — Urad pre dohlad nad zdravotnou starostlivostou
UDZS rozhoduje do 15 dni

Rozhodnutie UDZS je preskimatené siidom

vV vV v v v v Vv .Y

Vyhlaska MZSR €. 232/2014 Z. z. - upravuje postup poskytovatela zdravotnej starostlivosti, zdravotne;
poistovne a Uradu pre dohlad nad zdravotnou starostlivostou pri poskytovani cezhrani¢nej zdravotne;
starostlivosti

» Podrobnosti a tlaciva




Ziadost

» Ziadost musi obsahovat meno, priezvisko, datum narodenia, rodné Cislo, ak je pridelené, adresu
bydliska poistenca, diagndzu poistenca a

» oddvodnenie potreby planovanej zdravotnej starostlivosti v cudzine poskytovatelom zdravotne;
starostlivosti - vyjadrenie Specializovanej nemocnice

» Ziadost musi obsahovat potvrdenie zdravotnej indikacie a oddvodnenie potreby poskytnutia
navrhovanej lieCby v cudzine klinickym pracoviskom prislusného Specializacného odboru,
(Narodny ustav srdcovych a cievnych choréb, Narodny onkologicky Ustav)

» vypocet predpokladanych nakladov planovanej zdravotnej starostlivosti v cudzine vypracovanu
PZS v cudzine, kde sa ma zdravotna starostlivost poskytnut

» Ziadost musi obsahovat potvrdenie 0 moznom prijati poistenca u PZS v cudzine po kladnom
rozhodnuti ZP




Povinnosti PZS privpvoskytovanl’ CZS
poistencovi ineého CS

> pri urdeni ceny za poskytnutd CZS v Slovenskej republike poistencovi iného CS Eurépskej Unie
postupuje podla zakona o cenach

» ceny uréené PZS musia byt rovnaké pre poistenca iného CS Eurépskej Unie ako ceny pre poistenca,
t.j. ceny ako pre samoplatitela

» pre tieto UCely sa dava poskytovatelovi povinnost zverejfiovat cenniky vSetkych svojich vykonov
cenu takejto CZS uhradi poistenec iného CS priamo PSZ

» PSZ vystavi poistencovi iného CS spravu o poskytnutej zdravotnej starostlivosti, ktora obsahuje datum
a Cas zapisu, spOsob poucenia, obsah poucenia, odmietnutie poucenia, informovany suhlas,
odmietnutie informovaného suhlasu a odvolanie informovaného suhlasu, datum a €as poskytnutia
zdravotnej starostlivosti, ak je odliSny od datumu a Casu zapisu, doklad o zaplateni




Povinnosti PZS privpvoskytovanl’ CZS
poistencovi ineého CS

» PSZ vystavi poistencovi iného CS

» rozsah poskytnutej zdravotnej starostlivosti a sluzieb suvisiacich s poskytovanim zdravotne;
starostlivosti, vysledky inych vySetreni, ak su sucastou poskytovanej zdravotnej starostlivosti, o
ktorej sa vykonava zapis,

» PSZ vystavi poistencovi iného CS identifikaciu oSetrujuceho zdravotnickeho pracovnika,
identifikaciu osoby, ktorej sa zdravotna starostlivost poskytla, stanovenie choroby vratane jej kodu,
fakturu s rozpisom poskytnutych zdravotnych vykonov a ich cenu a lekarsky predpis pri predpisani
liekov, lekarsky poukaz pri predpisani zdravotnickej pomaocky, ak je to potrebné




Uznavanie lekarskych receptov

v

DrZitel povolenia na poskytovanie lekarenskej starostlivosti ma povinnost zabezpecit vydaj L a ZP
pri poskytovani CZS.

Je povinny overit

pravost receptu vystaveného v inom CS

& recept vystavila v inom CS Eurépskej Uinie osoba opravnena.
Odmietne vydat, ak

ma pochybnost o pravosti, obsahu alebo zrozumitelnosti,

vV vV v v v Vv

ma oddvodnené podozrenie, Zze vydajom modze dojst k poskodeniu fudského zdravia alebo
k ohrozeniu Zivota,

» predpisany humanny liek nie je registrovany a zdravotnicka pomocka nie je registrovana alebo
evidovana.

» Povinné prvky lekarskych receptov




Kontrola dodrziavania ZP

» ZP kontroluje UDZS a sud

Maju povinnosti nahlasovat presny pocet Ziadosti o preplatenie nakladov CZS, vydanych Ziadosti
0 predchadzajuce povolenie — €i uz podla nariadeni EU alebo na CZS, poCet Ziadosti o odvolanie,
ddévody odvolania ako aj rozhodnutie ZP

UDZS - kontroluje spravne poskytovanie ZS
Mé povinnost nahlasovat pocet odvolani, o ktorych rozhodoval a ako rozhodol

PZS maju povinnosti pevne zakotvené v zakone 578/2004, dodrziavanie kontroluje zriadovatel
(kto vydal povolenie — MZSR alebo VUC) a UDZS

» Maji povinnost nahlasovat presny podet oSetrenych pacientov podia nariadeni EU a podet
pacientov, ktorym poskytli CZS a aj to aku ZS poskytli — udaje zbiera NCZI




Narodné kontaktné miesto
www.nkm.sk

» Urad pre dohlad nad ZS poskytuje informacie o pravach pacientov na
zdravotnu starostlivost

» NKM si navzajom vymienaju informéacie a poskytuju pacientom praktické
informacie o podmienkach a vySkach uhradzania, o0 moznych
oSetreniach, poskytovateloch, postupoch pri odskodnovani

» kontroluje Cinnost poskytovatelov zdravotnej starostlivosti a
zdravotnych poistovni




Statistika

Predchadzajuci sdhlas

Ukazovater 2014 2015 2016 2017 [2018
Pocetodsihlasenych 1134 146 216 280 305
E;ﬁf;fmiemutﬁh 7 28 27 20 1o
Ziadost o preplatenie

Ukazovatel 2013]2014]2015]2016[2017]2018
coce . oPdrENeNl 16301829 3723 /604468769009
pelkova suma dhrad V540 234 (980 |1230|1238|1624




Statistika - predchadzajuci sthlas

» NajcCastejSie vykony:
I.3 Zdravotny vykon asistovanej reprodukcie s odberom oocytov k in vitro fertilizacii, bez

prenosu embryi,
I.4 Zdravotny vykon asistovanej reprodukcie komplexny cyklus s prenosom embryi

Il.6 Operacie tumorov v otorinolaryngologii

[I.7 Rekonstrukcné operacie pre vrodené razstepové chyby v otorinolaryngologii
[1l.3 Transplantacia endotelu rohovky

V.1 Operacie pri chorobach centralneho nervového systému

V.2 Operacie pri chorobach periférneho nervového systému

VIII.4 Operécie spojené s nahradou ¢elustného kibu a licneho oblika
IX.1 Totalna resekcia kosti s nahradou

IX.2 Implantécia totalnej endoprotézy bedrového kibu

IX.3 Implantacia totalnej endoprotézy kolenného kibu

XIl.1 Transplantacia kostnej drene

XVII.3 Vsetky roboticky asistované operacie

XVIII.1 Motivacna liecba zavislosti (kvalifikovana odvykacia liecba)
XIX.1 Diagnostika a liecba v cyklotronovom zariadeni

XIX.2 Vysetrenia pozitrénovou emisnou tomografiou




Statistika - Ziadost’ o preplatenie




ldentifikované problémy s aplikaciou

> Poistenci maju dostatocny pristup k potrebnym informaciam, avSak na Slovensku stale pretrvava nizke pravne povedomie
a nizka snaha o ziskavanie informacii. VSetky informacie ma kazda ZP zverejnené na svojich webovych sidlach a aj na
NKM.

»  Niekedy mozu nastat problémy pri refundacii zdravotnej starostlivosti, ktora sa na Slovensku neposkytuje, toto by mohla
vyrieSit Uprava zakona.

> Niektoré zdravotné poistovne poziadaju o vycCislenie prisludnu instituciu v State poskytnutia zdravotnej starostlivosti, alebo
pristupia k vyCisleniu podla obdobnej zdravotnej starostlivosti na Slovensku.

» NemoZnost odvolat sa proti rozhodnutiu zdravotnej poistovne o vySke preplatenej sumy za cezhraniénl zdravotnu
starostlivost, existuje moznost preskimania zo strany UDZS.

> NajCastejSie dovody zamietnutia Ziadosti - nedodanie pozadovanych dokladov pri netplnej Ziadosti.
»  Problémy so ziskanim stanoviska klinického pracoviska pre vytazenost.
»  Neznalost pravnych predpisov zo strany poskytovatelov zdravotnej starostlivosti.




Porovnanie prav pacientov na cezhrani¢nu zdravotnu
starostlivost’ na zaklade smernice a nariadenia

Smernica Nariadenie
Sektor Verejny + sikromny Len verejny
Opravnené oietrenia Oietrenia dostupné v ramci Oietrenia dostupné v rameci
zdravotného poistenia pacientov |zdravotného poistenia v ingj krajine
vo vlastne] krajine
Predchadzajice Poiadované za uréitych okolnosti [Vidy poiadevané pri planovane] lieébe
povolenie MNepofaduje sa v nidzovyeh situdcidch
Pokryté naklady Preplatenie do takej wiky, ako Uplné financovanie (nesenie

keby sa oietrenie vykonalo v
domovske] krajine pacienta

spoluldasti)

Preplatenie spoluéasti

Do wyiky nakladov v domowskej
krajine

Ano (2a istych podmienok)

Sposob platby Pacienti zaplatia vopred a ich Medzi krajinami, bez poiadovania
naklady su preplatené neskér platby vopred zo strany pacientov
(systém preplatenia nakladov) (systém financovania)

Opravnené krajiny Vietky krajiny EU a EHP Vietky krajiny EU a EHP + Svajéiarsko




» Dakujem za pozornost




