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Main Principles of Coordination
Regulations

Equal treatment.

Single applicable law.

Aggregation .Maintenance of rights in course of
acquisition.

Exportability Maintenance acquired rights.
Administrative Cooperation
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Applicable legislacion R.883/04

e Lex loci laboris.

a. A person pursuing an activity as an employed or self-employed person in a
Member State shall be subject to the legislation of that Member State.

b.  Persons receiving cash benefits because or as a consequence of their activity
as an employed or self-employed person shall be considered to be pursuing
the said activity.

* Lex domicilii.
Importance of the determination of residence

* Particular cases

e Civil servants .Person receiving unemployment benefits. Person called up or
recalled for service in the armed forces or for civilian service
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Article 12. Special rules.Posting

« A person who pursues an activity as an employed person
in @ Member State on behalf of an employer which
normally carries out its activities there and who is posted
by that employer to another Member State to perform
work on that employer’s behalf shall continue to be
subject to the legislation of the first Member State,
provided that the anticipated duration of such work does
not exceed 24 months and that he/she is not sent to
replace another posted person.

« A person who normally pursues an activity as a self-
employed person in a Member State who goes to pursue a
similar activity in another Member State Shall continue to
be subject to the legislation of the first Member State,
provided that the ant|C|Rated duration of such activity
does not exceed 24 months”.
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. Posting EU Legal framework e”MoveS

Social Security — Coordination Regulations

R 883/2004 Art. 12.

Goals: Improve free movement of workers
Enhance freedom to provide services
Protect workers: uniform insurance record
Minimise the administrative burden

Consequence: It may cause social dumping
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. Special conflict-rule for posting

. . . . 7
Requirements for its application v Moves

Special conflict rule — exception to the general rule: lex loci laboris
(R 883/204 Art. 12; R 987/2009 Art. 14; AC Decision n°A2)

A. Requirements regarding posted employees

A.1 Direct relationship posted worker |~ posting employer
maintained throughout the period of posting. AC n°A2, points 1.3 and 4:

* Recruitment (can be outsourced) and Employment contract

* Payment of the remuneration (can be delegate per agreement)

» Authority to dismiss and/or impose sanctions

« Authority to determine the nature of the work (C-35/70 Manpower)
 No double posting

A.2 Previous attachment of the posted employee with the Social
Security of the posting MS.:

« The employee was already working for the posting company

« The employee was recruited to be posted: insured before for at least
a month (eventually less). Any kind of insurance is valid
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. Special conflict-rule for posting

Requirements for its application «Moves

A.3 Posting companies: Ordinarily substantial activity in the

posting MS for some time before posting (R 987/2009 Art. 14; C-404/98
Plum; AC n®A2, point 1.5):

« Place of registered office and administration + administrative staff
« Place where workers are recruited + applicable law
« Place where contracts with clients are concluded + applicable law
A.4 Anticipated duration of the work = 24 months (AC n°A2 point 3):
 Brief interruptions do not stop the posting period
« Same posting period for different undertakings in one host MS
« New posting period if the worker is posted to a different host MS
« 2 months after a posting period ends the counter is reset
A.5 Replacement ban (AC n°A2, point 3):
« Replacement before 24 months (illness) does not reset the counter

* Replacement after 24 months is not allowed, even from different
companies
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W 222" SOCIAL SECURITY COORDINATION

Article 13.Pursuit of activities in two or
more Member States

« A person who normally pursues an activity as an
employed person in two or more Member States
shall be subject to:

- (a % the legislation of the Member State of residence
If he pursues a substantial part of his activity in that
Member State or if he Is employed by various
undertakings or various employers whose registered
gféf/%e or place of business is in different Member

ates, or

. gb) the legislation of the Member State in which
he registered office or place of business of the
undertaking or employer employing him is situated,
if he doeS not pursue a substantial part of his
activities in the Member State of residence.

|
e University of Liubljana
lq Deloitte. [7,ivcivitd -

Eftheia

Funded by the




W 222" SOCIAL SECURITY COORDINATION

Simultaneous Activities.
Activities in alternation

 Simultaneous activities covers cases where
additional activities in different Member
States are carried out simultaneously under
the same or different employment contracts.

 Activities that are performed in alternation
covers situations where the activities are not
carried out simultaneously over the territory
of several Member States, but consists in
successive work assignments carried out in
different Member States, one after another.

lq Deloitte [Ym\(‘lmt(’- i o by -

Eftheia




W 222" SOCIAL SECURITY COORDINATION

Substantial part of the activity

« If in the context of carrying out an
overall assessment it emerges that at
least 25% of the person’s working time is
carried out in the Member State of
residence and/or at least 25% of the
person’s remuneration is earned in the
Member State of residence, this shall be
an indicator that a substantial part of all
the activities of the worker is pursued in
that Member State.
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Marginal Activities

« Marginal activities are activities that are

permanent but insignificant in terms of
time and economic return. It s
suggested that, as an indicator, activities
accounting for less than 5% of the
worker's reqgular working time and/or
less than 5% of his/her overall
remuneration should be regarded as
marginal activities
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Registered office or place of business

« The meaning of the term "registered
office or place of business" has been
defined in Article 14 (5a) of Reqgulation
987/2009 as being the registered office
or place of business where the essentia
decisions of the undertaking are adoptec
and where the functions of its centra
administration are carried out.

lq Deloitte [Ym\(‘lmt(’- i o by -

Eftheia




Eftheia dePoitiers

SOME FIGURES.

Source: Posting of workers Report on Al Portable Documents
Frederic De Wispelaere & Jozef Pacolet
October 2018

In 2017, a total of 2.8 million PDs Al were issued by the
reporting Member States at request of the employer or the
person concerned. It amounts to 0.8% of total EU employment.

Almost 47% of the persons which were sent abroad in
accordance with Article 12 work in the construction sector.

A[t>_proximately 1.7 million PDs Al were issued according to
Article 12

The number of certificates issued to persons according to Article
13 exceeded, for the first time, the level of 1 million PDs A1l.

Several Member States granted less than 100,000 but more
than 50,000 PDs Al (Portu%al Romania, Hungary, Luxembourg,
Lithuania, Austria, the Czech Republic and Croatia)
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II. Statistical Information

Source: PD Al Questionnaire 2017

2. Where are they posted to?

Toral Germany 264,000 posted workers
| BE 1?3.3]5'
i | France 122,000 posted workers
S Belgium 107,000 posted workers
In 2011, 14% of construction workers were
w e posted workers. In 2015, 33%
- Sy Construction minimum wage in Belgium EUR 1,500
% vl Construction average wage in Poland EUR 752
; ML 90,873 .
g v sl Netreceivers
": 1; ff -57.624 AT
5K 5,694 -62.479 ML
fi 21,014 -71.007 FR
= AL -92568 CH
s -108.483 BE
u Baz -208.299 DE

o 2ih4, 305 -250.000 -200.000 -150.000 -100.000 -50.000 1] 50,000 100.000 150.000 200,000 250000 300.000

unkn. 56,776

Totsl 1,623,635 Met balance (issued - received)
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II. Statistical Information
Source: PD Al Questionnaire 2017 A Moves

3. Where do they come from?

Sending Member State
BE B G DK| DE | EE IE L ES | PR [HWE T O W LT W W MI NL AT PL | PFT RD| S |3 H S K 5 U NO CH Total

Total 69836 15656 11145 6508)231,768 6317 3303 3541 100469132012|36142 106395 163 2446 25371 55364 61365 110 28304 62526)159,999)61005 48710(150,802(R0031 3707 3611 33647 126 65 11,727 1623695

569%b0 of posted workers come from EU=-15 MS; 44% from EU-13-MS
Flow from EU-13 to EU-15 MS; also across EU-15 MS

Main sending MS:

Poland 153,000 — 1.2% of its employed population
Germany 139,000

Slovenia 90,500 — 5% of its employed population
France 79,000

Italy 64,000
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Thank you for your attention!!
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Taikytinos teisés nustatymas

« Darbuotojy siuntimas dirbti.

- Darbas keliose ES salyse.

aurelija.dubokiene@sodra.lt

Vilnius
2019-04-26
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ISduoti Al pazymeéjimai pagal
ekonomines veiklos sritis (TOP 10)

2018 metai

.
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= Transportas
= Statyba

= Paslaugos

Komerciné veikla

= Pramone

= Maisto pramoneé
= Komunikacijos

= Kita

= JUrininkai

- Zemés Gkis

= Prekyba




ISduoti A1 pazyméjimai pagal galis
(TOP 10)

Danija
Latvija
Suomija
Belgija
Prancuzija
Nyderlandai
Svedija
Norvegija
Vokietija
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Teisés aktai, reglamentuojantys taikytinos
teises nustatymg

« Europos Parlamento ir Tarybos 2004 m. balandzio 29 d. reglamentas
gEB) Nr. 883/2004 dél socialinés apsaugos sistemy koordinavimo
toliau— Reglamentas (EB) Nr. 883/2004);

« Europos Parlamento ir Tarybos 2009 m. rugséjo 16 d. reglamentas (EB)
Nr. 987/2009, nustatantis Reglamento (EB) Nr. 883/2004 dél socialinés
apsaugos S|stemq koordinavimo jgyvendinimo tvarkg (toliau-
Reglamentas (EB) Nr. 987/2009);

« Socialinés apsaugos sistemy koordinavimo administracines komisijos
2009 m. birzelio 12 d. sprendimas Nr. A2 ,Dél Reglamento (EB)
Nr. 883/2004 12 straipsnio dél teisés akty taikymo komandiruotiems
darbuotojams ir savarankiSkai dirbantiems asmenims, laikinai
ggg)antlems ne kompetentingoje salyje, aiskinimo™ (toliau - Sprendimas

- Valstybinio socialinio draudimo fondo valdybos prie Socialinés apsaugos
ir darbo ministerijos direktoriaus 2010 m. birzelio 8 d. jsakymu Nr. V-
253 patvirtintas Europos Sagjungos socialinés apsaugos sistemy
koordinavimo reglamenty nuostaty, susqusm su taikytinos teises
nustatymu, jgyvendinimo tvarkos aprasu (toliau — Tvarkos aprasas);
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Teisés aktai, reglamentuojantys taikytinos
teises nustatymag

« Europos Parlamento ir Tarybos 2012 m. geguzés 28 d. reglamentas (EB)
Nr. 465/2012, kuriuo iS dalies kei¢iamas Reglamentas (EB) Nr. 883/2004
dél socialinés apsaugos sistemy koordinavimo ir Reglamentas (EB) Nr.
987/2009, nustatantis Reglamento (EB) Nr. 883/2004 jgyvendinimo
tvarkaq;

« Europos Parlamento ir Tarybos 2010 m. lapkriio 24 d. reglamento (EB)
Nr. 1231/2010, kuriuo ispleCiamas Reglamento (EB) Nr. 883/2004 ir
Reglamento (EB) Nr. 987/2009 taikymas trecCiyjy Saliy pilieCiams,
kuriems tie Reglamentai dar netaikomi tik dél jy pilietybés.

« Europos Sgjungos Teisingumo Teismo (toliau — ESTT) sprendimai.
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Reglamento (EB) Nr. 883/2004
11 straipsnis

« Vadovaujantis Reglamento (EB) Nr. 883/2004 11 straipsnio 1 dalies
nuostatomis asmenims, kuriems taikomas Sis reglamentas, taikomi tik
vienos valstybés narés teisés aktai.

« Reglamento (EB) Nr. 883/2004 11 straipsnio 3 dalies a) punktu
jtvirtinta nuostata, kad vienoje valstybéje naréje pagal darbo sutartj
arba savarankiskai dirbantiems asmenims taikomi tos valstybés teisés
aktai, t.y. Sia reglamento nuostata yra jtvirtinamas lex loci laboris
principas, reiskiantis, kad asmuo turéty biti draudziamas socialiniu
draudimu ten, kur yra jo darbo vieta, net jeigu jo gyvenamoji vieta ar
imonés (darbdavio) registracijos vieta yra kitoje valstybéje naréje.

et Uimiversity of Lihtiana
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Reglamento (EB) Nr. 883/2004
12 straipsnis

 Reglamento (EB) Nr. 883/2004 12 straipsnio 1 dalis taikoma asmeniui,
kuris dirba pagal darbo sutartj valstybéje naréje darbdavio, kuris
paprastai ten verciasi savo veikla, vardu, ir kurj darbdavys iSsiuncia |
kitg valstybe nare dirbti to darbdavio vardu, toliau taikomi pirmosios
valstybés narés teisés aktai, su salyga, kad numatyta darbo trukmé
nevirSija dvideSimt keturiy ménesiy, ir jis nesiunciamas pakeisti kito
asmens.

« Reglamento (EB) Nr. 883/2004 12 straipsnio 2 dalis taikoma

savarankiskai dirbanciam asmeniui, kuris iSvyksta vykdyti veiklg (atlikti
Su ja susijusius darbus) kitoje valstybéje naréje.
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Reglamento (EB) Nr. 883/2004
13 straipsnis

 Reglamento (EB) Nr. 883/2004 13 straipsnio 1 dalis taikoma paprastai
dviejose ar daugiau valstybiy nariy pagal darbo sutartj dirbantiems
asmenims.

« Reglamento (EB) Nr. 883/2004 13 straipsnio 2 dalis taikoma paprastai
dviejose ar daugiau valstybiy nariy savarankiskai dirbantiems
asmenims.

 Reglamento (EB) Nr. 883/2004 13 straipsnio 3 dalis taikoma asmenims,
kurie paprastai dirba pagal darbo sutartj ir savarankiskai keliose
valstybése narése.
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Al pazyméjimas / E101 LT formos pazyma

UZ laikotarpj iki 2010-05-01 iSduodamos E101 LT formos pazymos.
Nuo 2010-05-01 iSduodami Al pazymeéjimai.

I Norvegijg Al pazymeéjimai iSduodami nuo 2012-06-01.

Treciy Saliy pilieCiams siuntimui dirbti | Jungtine Karalyste iSduodamos
E101 LT formos pazymos.
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Tvarkos aprasas

Teisés aktas, kuris nepriestarauja ES teisei.

« ESTT 2011-12-31 sprendimas Nr. C-316/10 ,Valstybés narés gali priimti
Reglamentg jgyvendinancias priemones jei jos nepazeidzia jo tiesioginio
taikymo, neiskraipo jo prigimties".

« Lietuvos vyriausiojo administracinio teismo (toliau - LVAT) 2015-10-15
nutartis byloje Nr. A-1893-146/2015.

- LVAT 2018-05-11 nutartis byloje Nr. I-1541-81/2018.
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Al pazymejimy  isdavimas siunciamiems
darbuotojams (Reglamento (EB) Nr. 883/2004 12
straipsnio 1 dalis)

- Vadovaujantis Tvarkos apraso 5 punktu Al pazyméjimas iSduodamas
asmeniui, pagal darbo sutartj dirbaniam Lietuvoje, kurji jmoné
(darbdavys) siuncia dirbti jos naudai | kitg ES valstybe nare, jeigu yra
Sios salygos:

- iki siuntimo laikinai dirbti | Valstybe nare pradzios siuniamam asmeniui
bent ménesj taikomi Lietuvos Respublikos socialinio draudimo teisés
aktai (5.1. punktas);

« numatoma darbo ES valstybéje naréje trukmé nevirSija 24 ménesiy
(5.2. punktas);

- darbuotojas néra siunciamas pakeisti kitaq darbuotojg, kurio siuntimo
dirbti laikotarpis baigeési (5.3. punktas);

 siuntimo dirbti laikotarpiu iSsaugomas tiesioginis rysys tarp siunciamo
darbuotojo ir darbdavio Lietuvoje (5.4. punktas);

« siunciantis darbdavys vykdo didele veiklos dalj Lietuvoje (5.5. punktas).
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Iki siuntimo dirbti asmeniui bent menesj tu.ri buti
taikomi Lietuvos Respublikos socialinio draudimo
teises aktai

Vadovaujantis Tvarkos apraso 6 punktu, vertindama siunciamo dirbti
asmens, kuriam atitinkamg laikotarpj néra/nebuvo taikomi Lietuvos
Respublikos pensijy, ligos, motinystés, nelaimingy atsitikimy darbe ir
profesiniy ligy ar nedarbo socialinio draudimo teisés aktai ir kuriam (uz
kuri) néra/nebuvo prievolés mokéti privalomo sveikatos draudimo jmoky
pagal Lietuvos Respublikos sveikatos draudimo jstatymo 17 straipsnj, ir
kuris atitinkama laikotarpj néra/nebuvo Lietuvos Respublikos gyventojas,
atitiktj Tvarkos apraso 5.1 punkte nurodytam reikalavimui, Fondo valdybos
UZsienio iSmoky tarnyba papildomai privalo gauti ir jvertinti Valstybinés
ligoniy kasos prie Sveikatos apsaugos ministerijos informacijg, ar tam
asmeniui atitinkamg laikotarpj yra/buvo ar néra/nebuvo taikomi Lietuvos
Respublikos sveikatos draudimo teisés aktai kitu nei nurodyta Siame
punkte pagrindu.
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Didelés veiklos dalies nustatymas

Tvarkos apraso 7 punkte jtvirtinta, kad ,nustatant, ar siunciantis
darbdavys vykdo didele veiklos dalj Lietuvoje, atsizvelgiama j:

« 7.1. buveinés registracijos ir administracijos vietg;

7.2. administracijos darbuotojy skaiciy ir vietg, kur dirba samdomi
darbuotojai ir administracijos personalas;

-« 7.3. sutartis, sudarytas vykdant ekonomine veiklg Lietuvoje ir uzsienyje;

« 7.4. pajamas iS veiklos Lietuvoje ir uzsienyje per pastaruosius 12 pilny
kalendoriniy ménesiy iki darbuotojy siuntimo dirbti;

« 7.5. ekonominés veiklos Lietuvoje trukme per pastaruosius 12 ménesiy
iki darbuotojy siuntimo dirbti (jmonés, pradedancios veiklg Lietuvoje -
visg veiklos vykdymo laikotarpj);

« 7.6. ekonomine veiklg Lietuvoje po darbuotojy siuntimo dirbti;

« 7.7. kitus objektyvius kriterijus, atsizvelgiant | vykdomos veiklos
pobudi®.

: ¥y
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Atvejai, kai darbdavio veiklos Lietuvoje
dalis negali buti pripazinta didele

- Tvarkos apraso 8 punkte iSvardinti atvejai, kai darbdavio veiklos
Lietuvoje dalis negali bati pripazinta didele, jei:

« Iki darbuotojy siuntimo dirbti | ES valstybe nare Lietuvoje vykdé
ekonomine veiklg trumpiau nei 2 ménesius per pastaruosius 12 menesiy
(8.1 punktas) - Vilniaus apygardos administracinio teismo sprendimas
2018-12-21 byloje Nr. elI-4675-484/2018.

« Po darbuotojy siuntimo dirbti darbdavys netesia ekonominés veiklos
Lietuvoje (8.2 punktas).

« Lietuvoje darbdavys atlieka tik vidaus valdymo veiklg (8.3 punktas).

- Darbdavio pajamos is veiklos Lietuvoje sudaro maziau nei 10 procenty
visy to darbdavio pajamuy per pastaruosjus 12 pilny kalendoriniy
meénesiy iki darbuotojy siuntimo dirbti. Si nuostata néra taikoma
imonéms, pradedancioms veiklg Lietuvoje (8.4 punktas).

- Jeigu Imonés veikla neatitinka bent vieno iS 8 punkto kriterijy tai
reiSkia, kad darbdavio veiklos dalis Lietuvoje negali biti jvertinta kaip
didelé.

et Uimiversity of Lihtiana
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Darbdavio pajamos

- Darbdavio pajamy iS veiklos Lietuvoje dalis procentais skaiCiuojama
pagal Darbdavio, siuncianCio darbuotojus laikinai dirbti | uZsienio
valstybe, anketos duomenis, pagrjstus Tarnybai pateiktais jrodymais
(dokumentais, duomenimis): darbdavio pajamy, gauty iS Lietuvoje
vykdytos veiklos, suma dalijama iS bendros darbdavio pajamuy, gauty is
veiklos, vykdytos Lietuvoje ir uzsienyje, sumos ir gauta suma
dauginama is 100.

« Esant darbdavio pateikty dokumenty ir (ar) duomeny neatitikimui su
valstybés registruose ir informacinése sistemose esanciais duomenimis,
vadovaujamasi valstybés registruose ir informacinése sistemose
esanciais duomenimis (pakeitimas galioja nuo 2017-10-22). Tvarkos
aprasas pakeistas vadovaujantis LVAT sprendimu 2016-10-10 byloje Nr.
A-1487-442/2016.

et Uimiversity of Lihtiana
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ISimties taikymas deél jmonés pajamy

- Tvarkos apraso 9 punkte numatyta, jog Tvarkos apraso 8.4 punkto
nuostata gali biti netaikoma, atsizvelgiant | [mones veiklos, vykdomos
Lietuvoje, pobudi. Si |S|mt|s gall blti taikoma, jei darbdavys jrodo, kad
jo pajamos iS veiklos uzsienyje, kuri t|e5|og|a| susijusi su jo vykdoma
veikla Lietuvoje (pavyzdziui, vykdoma dalis gamybos proceso,
realizuojama pagaminta produkcija ir panasiai), kartu su pajamomis is
veiklos Lietuvoje, sudaro ne maziau kaip 10 procenty to darbdavio
pajamuy.

et Unniversiay af Lidiana
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Veiklos pobudis, kuriam gali buti taikoma
iSimtis dél jmonés pajamy

l
Al
N
A
A )

« metaliniy konstrukcijy gamyba;
« mediniy baldy gamyba ir surinkimas;
« skydiniy, karkasiniy ir moduliniy namy gamyba, montavimas;

« kompiuteriy programavimas, duomeny apdorojimas, interneto serveriy
prieziura.

lq Deloitte [_Tniiz'é‘i%iité
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Reglamento (EB) Nr. 883/2004 13 straipsnio
taikymo tvarka - laikinas nustatymas

Reglamento (EB) Nr. 987/2009 16 straipsnio 1, 2 ir 3 dalyse yra nurodoma
Reglamento (EB) Nr. 883/2004 13 straipsnio taikymo tvarka, t.y. proceduros:

1. Dviejose ar daugiau valstybiy nariy vykdantis veiklg asmuo apie tai
informuoja gyvenamosios vietos valstybés narés kompetentingos valdzios institucijos
paskirtg jstaigq.

2. Paskirta gyvenamosios vietos jstaiga nedelsdama nustato, kokie teisés
aktai taikomi atitinkamam asmeniui, atsizvelgdama | pagrindinio reglamento
13 straipsnj ir | jgyvendinimo reglamento 14 straipsnj. Toks nustatymas isS pradziy yra
laikinas. Ta jstaiga informuoja apie tokj laiking nustatymg visy valstybiy nariy,
kuriose vykdoma veikla, paskirtas jstaigas.

3. 2 dalyje numatytas laikinas taikomy teisés akty nustatymas tampa
galutiniu per du ménesius nuo tada, kai atitinkamuy_ valstybiy nariy kompetentingy
valdzios institucijy paskirtos jstaigos apie tai informuojamos pagal 2 dalj, iSskyrus
atvejus, kai teisés aktai jau yra galutinai nustatyti remiantis 4 dalimi, arba bent viena
iS atitinkamy jstaigy iki Sio dviejy meénesiy laikotarpio pabaigos informuoja
gyvenamosios vietos valstybés narés kompetentingos valdzios institucijos paskirtg
jstaigg apie tai, kad ji dar negali sutikti su nustatymu arba kad ji laikosi kitos
nuomoneés Siuo klausimu - LVAT nutartis 2017-10-05 byloje Nr. A-2115-502/2017.

: vy
lq Deloitte. [ iviisite
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Reglamento (EB) Nr. 883/2004
16 straipsnis - isimtis

« Valstybiy nariy kompetentingos valdzios institucijos arba Siy institucijy
paskirtos jstaigos bendru susitarimu gali nustatyti Reglamento (EB) Nr.
883/2004 11-15 straipsniy nuostaty iSimtis tam tikriems asmenims ar
asmeny grupéems.

« Prasymas isduoti A1 pazymeéjimg iSimties tvarka pagal Reglamento (EB)
Nr. 883/2004 16 straipsnj turi biti pagristas konkreciais argumentais,
dél kuriy Reglamento (EB) Nr. 883/2004 11-15 straipsniy taikymas
sukelia ar galéty sukelti neigiamas pasekmes teisétiems atskiry asmeny
grupiy ar atskiry asmeny interesames.
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Fondo valdybos Uzsienio iSmoky tarnyba, gavusi prasyma isduoti
Al pazymeéjimag iSimties tvarka pagal Reglamento (EB) Nr. 883/2004
16 straipsnj, per 10 darbo dieny nuo visy reikiamy dokumenty gavimo
dienos privalo jvertinti prasyme nurodytus argumentus, o nustaciusi,
kad jie yra pagristi — ir kreiptis | atitinkamos valstybés kompetentingq
istaiggq, prasydama sutikimo taikyti Reglamento (EB) Nr. 883/2004
16 straipsni.

Jei Fondo valdybos UzZsienio iSmoky tarnyba nustato, kad toks
prasymas néra pagristas (néra objektyvaus teiséty interesy
pazeidimo), sprendime deél atsisakymo kreiptis | atitinkamos ES
valstybés ar Sveicarijos kompetentingg jstaigaq nurodoma kodel
pareiskéjo argumentai nepripazintini pagristais.

Gavus kitos Valstybés narés sutikimg, kad darbo kitoje valstybéje metu
pareiSkéjui bty taikomi Lietuvos valstybinio socialinio draudimo teisés
aktai, Fondo valdybos Uzsienio iSmoky tarnyba ne véliau kaip per
5 darbo dienas uzpildo A1 pazymeéjima ir iSsiuncia jj pareiskéjui.

Commissi
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ISduoty Al pazyméjimy skaicius, taikant
siuntimo dirbti isimtj
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Prasymuy del Al pazymeéjimy isdavimo
pateikimas

 Draudéjy (darbdaviy), kurie turi pareiggq teikti socialinio draudimo
praneSimus per Elektronine draudéjy aptarnavimo sistema (toliau -
EDAS), prasymai iSduoti Al pazymeéjimg Fondo valdybos UzZsienio
iSmoky tarnybai turi bati pateikiami per EDAS.

« Fiziniy asmeny prasymai isduoti Al pazyméjimus Fondo valdybos
UZsienio iSmoky tarnybai gali biti pateikiami tiesiogiai atvykus | jstaigq,
atsiuntus pastu, per pasiuntinj, per Nacionaline elektroniniy siunty
pristatymo, naudojant pasto tinklg, informacine sistema (E. pristatymo
sistema), per EDAS arba per Elektronine gyventojy aptarnavimo sistemg
(toliau — EGAS).

lq Deloitte Université

Eftheia Poitiers
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Prasymy pateikimas per EDAS

DFAYUDEJY poseraiss
2 Zinutés (...) Prasymy pateikimas

2 PraneSimy ruoSiniai
+ Sukurti nauja rucsinj Sukurti nauja prasyma/skunda

+ |kelti pranedimo bylg Jasy suteiktas pavadinimas:

2 Pradymu/skundy pateikimas DERJaSyNas I furd

Jusy suteiktas pavadinimas:

2 Papildomos informacijos teikimas
DPS Skundas [

Kurti
+ |kelti papildoma informacijg
~ Pasirasyti/pateikti dokumentai Prasymai iSduoti pazyméjimus apie Lietuvos Respublikos socialinio draudimo teisés akty taikyma

2 Suvestinés Jusy suteiktas pavadinimas

A1-PR-1 Prasymas iSduoti pazymeéjima(-us) asmeniui (-ims), siun¢iamam(-iems) dirbti | I Kurti
2 PaieSka Ziniy bazéje uZsienio valstybe

2 Pokalbiy internetu istorija Jusy suteiktas pavadinimas:

A1-PR-2 PraSymas iduoti pazyméjima(-us) asmeniui (-ims), dirbanéiam(-tiems) viencje Kurti
2 Paklausimai Lietuvos Respublikoje registruotoje jmonéje tarptautinic pervezimo vairuotoju(-ais) I

+ Pateikti naujg paklausima Jusy suteiktas pavadinimas:

Draudéjo vadovas ir jgalioti A1-PR-3 Pradymas i§duoti paZyméjima(-us) savarankiskai dirbangiam asmeniui, Kurti
asmenys vykdanciam veiklg Lietuvoje, kuris vyksta vykdyti veikles uZsienio valstybeje I
2 Naudotojo nustatymai Jusy suteiktas pavadinimas:
A1-PR-4 PraSymas iduoti pazymejima(-us) asmeniui vienu metu dirbanéiam pagal darbo I Kurti

r ioji i . = N ix . st . : A
[EF =i EiE el e sutartj ir/ar uZsiimanciam savarankiska veikla dviejose ar daugiau valstybése narése
2 Nepasiradyti dokumentai

v Zinutés Ikelti A1 praSymo ruosinio duomenis i§ XML bylos

v |kelti nepasirasyta dokumentg Prasymas: Duemeny byla: Jusy sutelktas pavadinimas:

2 Fizinio asmens informacija -
|A1-PR-1. Nargyti... | s internet

L Finidae
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Darbdavio anketa

URAUDZEJY popranas
2 Zinutés (...)
2 Pranesimy ruosiniai

+ Sukurti naujg ruo8inj
+ |kelti pranesimo bylg

2 Prasymuy/skundy pateikimas

2 Papildomos informacijos teikimas

v |kelti papildoma informacija

2 Pasirasyti/pateikti dokumentai
2 Suvestinés

2 Paie$ka Ziniy bazéje

2 Pokalbiy internetu istorija

2 Paklausimai

+ Pateikti naujg paklausimag

, Draudéjo vadovas ir jgalioti
asmenys

2 Naudotojo nustatymai
+ |galiojimy atsisakymas

2 Nepasira$yti dokumentai

lq Deloitte.

Eftheia

Prasymas iSduoti pazyméjima(-us) asmeniui (-ims), siun¢iamam(-iems) dirbti j uzsienio valstybe

O prisegti darbdavio anketa -

Dokumento data:

019 04-1

Dokumente numeris: |

PRASAU siungiamam dirbti | uzsienio valstybe' asmeniui(-ims), nurodytam(-iems) priede(-uose) idducti pazyma(-as) dél taikomy teisés

akty (A1 paZzyméjima(-us)/E 101 LT formos paZyma(-as)/E 102 LT formos paZyma(-as))

1. TEIKIU SIUNCIANCIO DAREDAVIO DUOMENIS:

Pavadinimas/vardas,

pavardé:”

Kodas:

Draudéjo kodas:*

|1 83709468

|AKCINE BENDROVE "UTENOS TRIKOTAZAS"

|160028

Kontaktiniai duomenys

Gyvenamosws vietos [Ads. Utena

Université
e Poitiers

Unniversiay of Lisbiiana

FREE MOYEMENT OF WORKERS &
SOCIAL SECURITY COORBINATION

Pokalbis internetu
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Kartu su prasymu reikia pateikti:

« PILNAI uZpildytg darbdavio anketg. Si anketa teikiama vieng kartg per metus.

« Sutarciy, sudaryty su fiziniais ar juridiniais asmenimis dél veiklos vykdymo
Lietuvoje, galiojanciy iki ir po darbuotojy siuntimo dirbti | uzsienj, kopijas.

« Bendradarbiavimo sutarties su priimancia jmone (kitu priimanciu asmeniu),
galiojancCios darbuotojy siuntimo laikotarpiu (jeigu darbuotojas siunciamas | kelias
uzsienio jmones reikia pridéti visas bendradarbiavimo sutartis su priimanciomis

jmonémis, kur jis siunc¢iamas), kopija.

« Jei siuncianti jmoné néra pridétinés vertés mokescCio mokétoja - dvylikos praéjusiy
ménesiy laikotarpio iki darbuotojy siuntimo pradzios iSraSomy saskaity faktdry
registro patvirtintg israsq (kopija).

« Visy darbo sutarciy sudaryty su siunc¢iamais darbuotojais, kopijas.
« Jei siunCiamas asmuo néra Lietuvos pilietis, jo asmens dokumento kopija.

« Jei siunCiamas asmuo yra treciyjy saliy pilietis — leidimo gyventi Lietuvoje ar vizos
D kopija.

lq Deloitte [m?(i]ih Funded by the

Eftheia vitiers
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Prasymuy pateikimas dirbant keliose valstybése

Dviejose ir daugiau Valstybése narése vienu metu pagal darbo sutartj
dirbantis ir/ar savarankiska veikla uzsiimantis asmuo arba jo darbdavys
pateikia Fondo valdybos Uzsienio iSmoky tarnybai Fondo valdybos
direktoriaus  patvirtintos  formos  prasyma iSduoti  pazyma(-
as)/pazymeéjima(-us) apie Lietuvos Respublikos socialinio draudimo
teisés akty taikyma asmeniui, vienu metu dirbandiam pagal darbo
sutartj ir/ar uzsiimanliam savarankiska veikla dviejose ir daugiau
Valstybése narése ir prideda:

asmens dokumento patvirtintg kopijga (jei asmuo néra Lietuvos
Respublikos pilietis);

sudaryty darbo sutarciy patvirtintas kopijas;

savarankiskos veiklos vykdymg dviejose ar daugiau Valstybése narése
jrodancCiy dokumenty (sudaryty (vykdomuy) sutarciy, susijusiy su
savarankiska veikla, kity dokumenty) patvirtintas kopijas.

: ¥y
lq Deloitte. [ 'iverwité
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Al pazymeéjimy grgzinimas

Siundiamo dirbti asmens darbdavys per 5 darbo dienas turi informuoti UzZsienio
iSmoky tarnybg ir grazinti jai ar bet kuriai kitai Valstybinio socialinio draudimo fondo
administravimo jstaigai A1 pazyméjima, jei:

« siuntimas dirbti, dél kurio buvo kreiptasi, nejvyko;

« jei siuntimas dirbti buvo nutrauktas, iSskyrus atvejus, kai veiklos nutraukimas
valstybéje, | kurig darbuotojas buvo siuniamas, yra trumpalaikis, nevirSijantis
penktadalio viso siuntimo laikotarpio;

« jei issiysto dirbti asmens darbdavys iSsiunté tg asmenj | kitg jmone, nenurodytg
prasyme;

 jei priimanti jmoné iSsiunté siunCiama darbuotojg dirbti | kitg priimancioje dirbti
valstybéje ar kitoje valstybéje esancig jmone;

leidimas gyventi Lietuvoje ar viza D panaikinama.

lq Deloitte. [ iviisite
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« Siunciamo dirbti asmens darbdavys per 5 darbo dienas turi grazinti Al
pazymeéjimg Uzsienio iSmoky tarnybai ar bet kuriai kitai Valstybinio
socialinio draudimo fondo administravimo jstaigai tuo atveju, jei
siunCiamo asmens nedraudiminiy laikotarpiy trukmé virSija penktadalj
viso siuntimo laikotarpio.

« Asmuo, vienu metu dirbantis dviejose ar daugiau Valstybése narése,
privalo per 5 darbo dienas grazinti Fondo valdybos Uzsienio iSmoky
tarnybai ar bet kuriai kitai Fondo administravimo |staigai Al
pazymeéjima, jei asmens nedraudiminiy laikotarpiy trukmeé virsija
penktadalj viso darbo dviejose ar daugiau Valstybése narése laikotarpio.

lq Deloitte Funded by the
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SPRENDIMUY DEL A1 PAZYMEJIMY ISDAVIMO
PRIEMIMAS

- Fondo valdybos Uzsienio iSmoky tarnyba sprendima dél prasymo isduoti
Al pazyméjimg privalo priimti per 20 darbo dieny nuo visy reikiamy
dokumenty gavimo. Sprendimas gali bdti priimtas uz praeitus
laikotarpius (atbuline data) - LVAT 2017-12-14 nutartis byloje Nr. eA-
3059-552/2017.

« Fondo valdybos Uzsienio iSmoky tarnybos sprendimai, veiksmai
(neveikimas) gali biti skundziami Fondo valdybai per 20 darbo dieny
nuo tos dienos, kurig suinteresuotas asmuo suzinojo arba turéjo suzinoti
apie skundziamo veiksmo atlikimg (neatlikimg) ar sprendimo priémima,
o skundai dél nepriimto sprendimo - per 20 darbo dieny nuo tos dienos,
kurig baigési sprendimui priimti nustatytas terminas.
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Al pazyméjimo forma

Saclalings apsaugos
sistemy koordnavimas
 Sacialinas apsaugos

Sl st sistemy koordinavimas Al l:l
EI PaZyméjimas dél jo turétojui talkomy

Pazyméjimas dél Jo turétojul talkomy sodlalinés apsaugos teisés akty
Parymajimas gkl ja Terkiopl 13Rsmy soclalinés apsaugos telsés akty
Hechalinds Juges lenes ity

15 et 0 P AL o ) N

5. FORMA PILDANTI [STAIGA
Pavadinimas
Gatve, namo Nr.

dvisjose ar daugiau valstybiy Miestas

Pastokodas

[SIEE

.
dauglau valstybiu
3.5 Valstybés tamautojas 3.6 Pagal sutart] dirbantis tarnautojas

7 Jariminkas 3.8 Skirtingose valstybése pagal darbo sutarty
e Savarenkiskat drbants st
D 39 Dibares vaitybis tamautojs vengje alstybeje T 310 i
Ir dirbantis pagal darbo sutarty I (arba)
vy s viigiata

4. DUOMENYS APIE DARBDAV] / SAVARANKISKA DAREA VALSTYBEJE, KURIOS TEISES AKTAI TAIKOMI

0 8.1 Pagal darbo sutary dirbantis asmuo O 222 Savarankigkas darbas.
42 Darbdavio  savarankisko darbo kodas

lll{

SEfEccc

442 Salles kodas
444 Pastokodas

ﬁﬁ
I

priimanciojoje [-siose) valstybéje (se)
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Aurelija Dubokiene
Email: aurelija.dubokiene@sodra.lt
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MoveS Seminar Lithuania

Determination of Applicable Legislation:
Legal and Administrative Aspects of EU and
Lithuanian Regulations

Overview of recent case law of EJC

Vilnius, 26 April 2019
Laisveés av. 28
Essi Rentola, MoveS visiting expert

s University of Ljubljana
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Case law of Court of Justice of the
European Union

* Preliminary rulings (Interpreting law)

« national courts of EU countries are required to ensure
EU law is properly applied, but courts in different
countries might interpret it differently. If a national
court is in doubt about the interpretation or validity of
an EU law, it can ask the Court for clarification. The
same mechanism can be used to determine whether a
national law or practice is compatible with EU law.

« Infringement proceedings (Enforcing the law)

 this type of case is taken against a national
government for failing to comply with EU law. Can be
Started by the European Comission or another EU
country. If the country is found to be at fault, it must
But things right at once, or risk a second case being
rought, which may result in a fine.

res University of Ljubljana
. i i ke
lq Deloitte. {7 ivirsité i Funded by the
ortiers

Eftheia



Case law of Court of Justice of the
European Union
— Coordination of Social Security

* Directly appicable

* The coordinations rules are constantly
evolving

» Case law on old Regulations can be
relevant

» Consolidation into the Regulations
 More than 500 cases

a University of Ljubljana
lq Deloitte. {7 ivirsité i Funded by the
dePoitiers
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Recent interesting cases

« Ballandin, C-447/17 (third country
nationals)

« Bogatu, C-322/17 (family benefits)

» Klein Schiphorst, C-551/16
(unemployment

A 679/19 (Long term care)

a University of Ljubljana
lq Deloitte. {7 ivirsité i Funded by the
I oitiers
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Balandin, C-447/17
Facts of the case

« Mr Balandin and Mr Lukachenko are third country nationals
employed by HoII|d_aY] on Ice services, a company legally established
in Netherlands, which organises, between October and May each
?(/lear, ice-skating shows in different countries, including certain

ember States.

« During the period of training and, where applicable, performing,
all the third-country nationals stay legally in the
Netherlands, with work permits being issued to them where
necessary. They also reside legally in the other Member States
where shows take place, often on the basis of a visa known as a
‘Schengen visa’.

« For many years, SVB issued A1l certificates to third country
nationals employed by HOI establishing that they were
covered by the social security legislation of the Netherlands
and that the pa¥‘ment of compulsory contributions also took
place in the Netherlands. However, from the 2015/2016
season onwards, the SVB refused to jssue such certificates,
arguing that they had been incorrectly issued in previous
years

e University of Ljubljana
b4 K fel
Deloitte. {7 ivirsité
oitiers
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Balandin, C-477/17
Question

« Must Article 1 of Requlation No . 1231/2010 be _
interpreted as meaning that third-country nationals,
who live outside the European Union, but who work
in various Member States on a temporary basis for an
employer who is established in the Netherlands, may
invoke (Title II of) Requlation No 883/2004 and
Regulation No 987/2009?'

 Article 1 of regulationNo 1230/2010 provides:

‘Reg?ulation [No 883/2004] and Regulation [No 987/2009]
shall apply to nationals of third countries who are not
already covered by those Regulations solely on the ground
of their nationality, as well a§ to members of their families
and to their survivors, provided that they are legally
resident in the territory of a Member State and are in a
situation which is not confined in all respects within a
single Member State.’

. University of Ljubljana
“ Deloitte. {/ivirsite u Funded by the
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Balandin, C-477/17
Judgement

« The concept of ‘residence’, within the meaning of Regulation
883/2004, and that of ‘legal residence’ within the meaning of
Regulation No 1231/2010, are not used for the same purposSes
in both regulations.(34.)

« Therefore, both the duration of the presence of those
nationals on the territory of a Member States and the fact that
they retain their centre of interest in a third country are
not relevant, as such, in order to establish whether they are
‘legally resident in the territory of a Member State’ within the
meaning of Article 1 of Regulation No 1231/2010. (41.)

« Article 1 of Relgu_/ation No 1231/2010 must be interpreted as
meaning that third country nationals, who temporarily reside
and work in different Member States in the service of an
employer established in a Member State, malel/ regf on the
coordination rules laid down by Regulations Nos §83/2004 and
987/2009 in order to determine the social security legislation to
which they are subject, forowded that they are legally staying
and working in the territory of the Member States.
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FREE MOVEMENT OF WORKERS &
SOCIAL SECURITY COORDINATION

Other cases on legislation appicable

» Alpenrind, C-527/16

« Is an Al-certificate binding on the institutions of the state of activity and on
the courts of that state?
« Yes, the certificate is binding as ruled in previous judgments

« The princiﬁle of legal certainty, the principle of affiliation of employees to a single social security
scheme, the principle of sincere cooperation need to be respected

« Is an Al-cerificate binding even if the AC has held that it has been incorrectly
issued and should be withdrawn?

« Yes, the certificate is binding, the role of the AC is to reconcile, infringement procedure possible

« Is an Al-certificate binding even if it was issued after the worker was subject
to the compulsory insurance of the state of activity?

* Yes, the certificate is binding and the certificate can be issued retroactively

« Interpretation of article 12 (1?, if a worker is posted by this employer to carry
out work in another MS is re|:> aced by another worker posted by another
employer - is the latter employee sent to replace another person as
mentioned in the Article?

* Yes, the special rules of the Article should be interpreted strictly
« The relationship or the location of the employers is irrelevant
Funded by the

s University of Ljubljana
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Other cases on legislation appicable

« A-Rosa Flussschiff GmbH, C-620/15

Is an E101-certificate binding on the institutions and the courts of the state of
employment when the courts have found out that the conditions under which
the work is done do not fall within the material scope of the Article in

question
Yes, the certificate is binding as long as it is not withdrawn or declared invalid

The dialogue procedure needs to be followed/the principle of sincere
cooperation taken into account

. Altun C-359/16

lq Deloitte [hnv'é']'sité Funded by the
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Eftheia

Is it possible for the court in the state of employment to disregard a E101
certificate when according to the facts of the case the certificate was

fraudulently obtained/relied on?

Yes, national courts can disregard a certificate, but only in cases of fraud and
only if the institutions involved have not been able to settle their dispute.

The principle of sincere cooperation = mutual trust
The dialogue procedure needs to be followed




Other Cases on legislation applicable

« Commission v Belgium, C-356/17 (A1)
 Belu, C-474/16 (A1)

- Walltopia, C-451/17 (Article 12(1) Reg
883/2004 and Article 14(1) Reg 987/2009

« X v. Staatssecretaris van Financien, C-
569/15 (of Article 14(2)(b) Reg 1408/71

« Szoja, C-89/16 (Article 13(3) Reg 883/2004
and Aricles 14 and 16 Reg 987/2009)

« Kik, C-266/13 (Mariner, Panamian flag)

. University of Ljubljana
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Bogatu, C-322/17
Facts of the case

« Mr Bogatu is a Romanian national who has lived in Ireland since
2003. He is the father of two children who live in Romania.

« Mr Bogatu pursued an activity as an employed person in Ireland
between 26 May 2003 and 15 February 2009, the date on which
he lost his job. Since then, he has received, in turn, a
contributory unemployment benefit (from Z0 February 2009 to
24 March 2010), then a non-contributory unemployment benefit

from 25 March 2010 to 4 January 2013) and finally a sickness
enefit (from 15 January 2013 to 30 January 2015).

« Mr Bogatus claim for family benefits was declined for the period
from I April 2010 to 31 January 2013. The reason for his refusal
in respect of that period was that, during that period, Mr Bogatu
did not fulfil any of the conditions needing to be satisfied in =
order to be entitled to family benefits for his children residing in
Romania, since he was neither pursuing an activity as an
gmplg etg person in Ireland nor receiving a contributory

enefi ere.
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Bogatu, C-322/17
Question

« Does Regulation No 883/2004, and in particular
Article 67 thereof, when read in conjunction with
Article 11(2) thereof, require that, in order to be
eligible for “family benefit” ..., a person must ... be

employed ... in the competent Member State ... or

alternatively be in receipt of the cash benefits

referred to In Article 11(2) of Reg 883/20047

. 5)\22 Is the reference to “cash benefits” in
Article 11(2) of [Regulation No 883/2004] to be
mterﬁreted_as referring only to a period during _
which a claimant is in actual receipt of cash bénefits,
or does it mean any period during which a claimant
is covered for a cash benefit in the future, whether
or not that benefit has been claimed at the time of
application for family benefit?

. University of Ljubljana
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Bogatu, C-322/17
reasoning

« Objective of the legislator was to extend the scope with
883/2004, also to other than employed persons falling
under Regulation No 1408/71 and, in particular, to
economically inactive persons who were not covered by
the latter.

« Article 67 of Regulation No 883/2004 the word ‘person’ in
Article 73 of Regulation No 1408/71, ‘employed person’

Funded by the
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Bogatu, C-322/17
Judgement

« In order to be eligible to receive family benefits in the
competent Member State, it is not necessary for a person
either to pursue an activity as an employed person in that
Member State or to be in receipt of cash benefits from
that Member State because or as a consequence of such
activity

« Concequence:

« Clarification on interaction between legislatio appicable and
right to family benefits.

« Status quo for the question concerning legislation applicable
during unpaid parental leave.
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Klein Schiphorst, C-551/16
Facts of the case

« A Dutch national, Mr Schiphorst living in
the Netherlands went to Switzerland in
order to look for work. He was granted
three months export.

* His request for prolongation of the period
to six months was rejected.

a University of Ljubljana
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Klein Schiphorst, C-551/16

Judgement

 Article 64(1)(c) of Regulation
No 883/2004 must be interpreted as not
precluding a national measure, such as
that at issue in the main proceedings,
that requires the competent institution to
refuse, as a matter of principle, any

request to extenc

the unemployment

benefit exportdperiod beyond three
ed

months, provi

t

ne institution does not

consider that refusing that request would
lead to an unreasonable result.
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A 679/19
Facts of the case

The appellant in_ the main proceedings was born in 1992 and resides in the
municipality of Espoo in Finland. He has a substantial need for help, including in
the performance of his everyday activities. The municipality of Espoo therefore
ptroa/_lded hIIZmIWItdh a personal carer to enable him to follow secondary school
studies in Finland.

A applied to the municipality of Espoo, under the Disability Services Law, for
personal assistance amounting to about five hours per week to cover the costs
of household chores, such as shopping, housework and laundry. At the time of
that application, A was in the process of moving to Tallinn in Estonia to attend a
three-year, full-time law course there: as a result of that move, he would be
spending three or four days a week in Tallinn but intended to return to Espoo at
weekends. The services that he applied for would therefore have had to be
provided outside Finland.

A’s application for personal assistance was rejected on the ?round that his stay
outside Finland had to be regarded as other than occasional residence, even
though his home municipality had not changed. The municipality of Espoo took
the view that it was under no obligation to provide services and squort outside
Finland, since that type of stay approximated to the concept of ‘habitual
residence’. It was also held that personal assistance can be arranged outside
Finland for periods of holiday or business travel, while costs are not reimbursed
if @ person’s home municipality changes because of a stay outside Finland, or in
the case of other long-term or permanent residence abroad.
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A 679/19
Question

« (1) Is a benefit such as personal assistance provided for
In the Disability Services Law a sickness benefit within the
meaning of Article 3(1) of Regulation No 883/20047

« (2) If the answer to Question 1 is in the negative:

« Are the rights of Union citizens to move and reside freely
in the territory of another Member State, laid down in
Articles 20 and 21 TFEU, restricted in a situation in which
the grant abroad of a benefit such as personal assistance
within the meaning of the Disability Services Law is not
separately provided for and the conditions for grant of the
benefit are interpreted in such a way that personal
assistance is not granted in another Member State in
which the person completes a three-year course of higher
education studies leading to a degree?

. University of Ljubljana
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A 679/19
Judgement

 Article 3(1)(a) of Regulation No 883(_/_2004 must be
interpreted as meaning that a benefit such as the
personal assistance, covering the costs to which a
severely disabled person’s everyday activities give rise,
with the aim of enabling that person, who is not
economically active, to stud}/ In higher education, does
not fall within the concept of ‘sickness benefit’ within the
meanln? of that provision and is therefore outside the
scope of Regulation No 883/2004.

« Articles 20 and 21 TFEU preclude the home municipality
of a resident of a Member State who is severely disabled
from refusing to grant that person a benefit, such as the

ersonal assistance at issue in the main proceedings, on
he ground that he is staying in another Member State in
order to pursue his higher education studies there.
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MINISTERIJA

SOLVIT — nemokama pagalba
Europoje

Lina Giedraitiené
ES reikaly koordinavimo skyriaus pataréja



Pristatymo turinys

Kaip SOLVIT

sprendzia
problemas?

Su kokiomis

problemomis ES
dazniausiai susiduria
Lietuvos pilieciai ir
jmoneés?

-4

EKONOMIKOS
IR INOVACIJY

MINISTERIJA



Ka reiskia ,SOLVIT"?

_ SOLVE IT -
ISSPRESKIME TAI !

OOOOOOOOOO
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Kas yra SOLVIT?

SOLVIT tinklg jkare
Europos Komisija 2002

Tinklg sudaro 31
nacionalinis SOLVIT centras

Padeda ES pilieCiams ir
jmonémes rasti greitus ir
praktiskus sprendimus ES

Neteisminis problemy
sprendimas
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Kokias problemas sprendzia SOLVIT?

PUBLIC ANOTHER
Kylancias pilieCiams ir [ AUTHORITY Ml;u COUNTRY MEU U\\A)
jmonems kitose ES

T

salyse

e kai valdzios institucijos
klaidingai taiko ES teisés
aktus

Taip pat susijusias su
nacionaliniais_teisés aktais,
priestaraujanciais ES teisel
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Kaip SOLVIT sprendzia problemas?

Internetiné skundo forma
www.solvit.It

Kiekvieng bylg sprendzia 2
SOLVIT centrai

Bendra duomeny baze,
administruojama Europos
Komisijos

Neformalus problemy
sprendimas

Nustatytas laikotarpis problemai
ISspresti — 10 sav. é
Z

EKONOMIKOS
IR INOVACIJY

Paslaugos nemokamos MINISTERIJA



Problemy sritys 2018 m.

Loiqus paslaugy Laisvas prekiy
Profesiniy kvalifikacijy judejmas 3% judéjimas 3%

pripazinimas 3%~ o

S

Vairuotojo pazyme;j
automobiliy registr




SOLVIT skundal darbuotojy komandiravimo
srityje
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MINISTERIJA



Daugiausia skundy 2018 m. gauta dél siy ES saliy
Institucijy sprendimuy:

* Vokietija - 29 proc.
2017 m. buvo 8 proc.

* Norvegija — 23 proc.
* Airija— 13 proc.

+ Didzioji Britanija - 10
proc. 2017 m. buvo 27 proc.

* Italija - 6 proc.

OOOOOOOOOO
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Nauda pilieCiams/verslui

LAIKAS - problemos

iSsprendziamos per 10 sav.

PATOGUS
KOMUNIKAVIMAS -

el. pastu, telefonu, lietuviy

NERA ISLAIDVY -
SOLVIT paslaugos yra
nemokamos

EFEKTYVUMAS -

apie 80 proc, problemy
yra issprendziama
pareiskejo naudai
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|dentifikuoja bendras
problemas ir trikumus
ES vidaus rinkoje

Nauda ES vidaus rinkai

Prisideda prie valstybés
institucijy tikslesnio veikimo
priimant sprendimus

Padeda isvengti
panasiy problemy
ateityje
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Recent developments at EU level on
social security coordination &
free movement of workers

MoveS Seminar
Vilnius, Lithuania
26 April 2019

Vanja FERLEZ Malcolm SCICLUNA
Unit D2 - SSC Unit D2 - SSC
DG EMPL DG EMPL



Overview

1.

2.

3.

Revision of Regulations (EC) No 883/2004 & 987/2009
BREXIT contingency measures for a '‘no-deal’ scenario

European Labour Authority

. Activities of the Administrative Commission

. Electronic Exchange of Social Security Information (EESSI)




Revision of the social security coordination
Regulations

UPDATE THE

RULES THAT

COORDINATE
SOCIAL SECURITY

SYSTEMS




Applicable legislation — main changes

Period of prior affiliation of 3 months for both employed and self-employed

persons prior to a period of ‘sending’ — no derogations possible

Period of interruption of 2 months for both employed and self-employed
persons following a period of ‘sending’ of 24 months in total, either
continuously or with interruptions not longer than two months - with possible

derogations

Replacement prohibition in Article 12 will also apply to self-employed

persons replacing another previously sent employed/self-employed person




European

Commission
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* Prior notification in all cases of sending in advance, with the exception of

business trips, defined as:

'‘a temporary working activity of short duration organised at short notice, or
another temporary activity related to the business interests of the employer
and not including the provision of services or the delivery of goods, such as
attending internal and external business meetings, attending conferences and
seminars, negotiating business deals, exploring business opportunities, or

attending and receiving training’

* Work may start without PD Al, and person may show evidence of prior

notification if asked by the Member State of activity.




Deadlines for cooperation between the Member States in case of doubts

about the validity of documents issued in another Member State or concerning

the applicable legislation

Horizontal deadline for Member States to respond to general queries within

35 working days

If requested Member State does not provide information concerning the
legislation applicable to a person without a PD Al within 35 working days,
such person may be made provisionally subject to the legislation of the

Member State of activity. If PD Al is issued, it shall have retroactive effect.




Persons working in two or more Member States (Article 13):

A series of factors to determine the location of the registered office or
place of business, such as turnover, number of services rendered,

working time performed in each Member State, the habitual nature of

the activity, etc.

PD A1l issued under Article 13 will have a maximum validity of 24

months

New provision for EU nationals residing outside EU who pursue an
activity in two or more Member States - residence deemed to be in

Member State where person pursues major part of activities




State of play

Provisional agreement achieved between the Council, the European

Parliament and the European Commission on 19 March 2019.

Legislative process on hold due to no qualified majority in Council and

postponement of first reading vote in the European Parliament.

The Commission looks forward to continuing the work with the European
Parliament and the Member States and remain hopeful that a final
agreement is reached as soon as possible after the elections, to the benefit

of mobile workers, businesses and national authorities.




Commission

BREXIT contingency measures ‘'no deal’ scenario
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Who is affected?

> Nearly 4 million EU citizens live or work in the UK and 1.3 million UK nationals

live and work in the EU.

Scenario 1: DEAL - Withdrawal Agreement

» EU law on social security coordination will continue to apply to persons who
exercised free movement before the end of the transition period (until
31/12/2020).

Scenario 2: NO DEAL - Contingency measures

> Regulation (EU) 2019/500 establishing contingency measures in the field of
social security coordination following the withdrawal of the United Kingdom
from the Union (adopted on 19 March 2019)
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Contingency Regulation on social security coordination

Objective: to ensure that social security entitlements, linked to the UK,

acquired or to be acquired by EU27 or UK nationals before Brexit are

protected.

Periods of employment and self-employment, insurance or residence, and
facts and events that occurred in the UK before Brexit, will still be taken into

account.

Only applicable to facts and periods that occurred before withdrawal, not

after.




European
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* Personal scope:
e EU-27 and UK nationals who exercised free movement before Brexit
e Their family members and survivors, stateless persons and refugees.
* Principles covered:
e Equality of treatment, aggregation and assimilation
* Matters covered:
e All branches of social security covered by Article 3 of Reg. 883/2004
* Entry into application:

e from the day of withdrawal of the UK, in the absence of a withdrawal

agreement (no-deal scenario)




Coordinated approach on social security coordination

The Commission has proposed a unilateral coordinated contingency
approach for all EU27 Member States to apply.

The Coordinated Approach complements the Regulation, covering other
issues such as the exportation of old-age pensions to the UK and

reimbursement of medical treatments received prior or ongoing at the time
of the withdrawal

Member States can decide to go further (e.g. by continuing to export to the

UK unemployment benefits, sickness benefits, maternity or paternity
benefits, etc.)
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State of play

* Political agreement achieved between the Council, the European Parliament

and the European Commission on 14 February 2019
* Adoption by EP Plenary on 16 April 2019
* Adoption by Council by mid-June
* Entry into force by July 2019
* Decision on the seat: Member States by 13 June 2019

e Initiation of ELA activities: Autumn 2019




Main activities

* facilitating access to information on rights and obligations in cases of cross

border mobility for employees, employers and national administrations

* supporting cooperation between member states in cross border enforcement

of relevant Union law, including facilitating concerted and joint inspections
* supporting cooperation between member states in tackling undeclared work

* supporting member states authorities in resolving cross border disputes.




Impact on social security

* Social security included in the scope of ELA
* No transfer of Technical Commission, Audit Board, Conciliation Board

* For disputes related to social security, case may be referred to the

Administrative Commission
* Administrative Commission may request ELA to transfer cases to it

* Cooperation Agreement to be concluded between ELA and Administrative

Commission to set out work methods
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Recommendation H2 of 10 October 2018 concerning the inclusion of

authentication features to Portable Documents issued by the institution of a
Member State and showing the position of a person for the purpose of the
application of Regulations (EC) No 883/2004 and No 987/2009

Decision F3 of 19 December 2018 concerning the interpretation of Article 68
of Regulation (EC) No 883/2004 relating to the method for the calculation of

the differential supplement

Amendments to PD A1l




3. STATUS CONFIRMATION OF YOUR POSITION

3.1 Posted employed person
3.3 Posted self-employed person
3.5 Civil servant

3.7 Mariner

3.9 Working as a civil servant in one State and as an
employed/self-employed person in one or more
other States

3.11 Exception

European
Commission

Coordination of Social
Security Systems

Certificate concerning the Social Security
legislation which applies to the holder

3.2 Employed, working in two or more States
3.4 Self-employed, working in two or more States
3.6 Contract staff

3.8 Working as an employed person and as a
self-employed person in different States

3.10 Flight or cabin crew member

. 3.12 Working as an employed / self-employed person
in the State referred to under 2.1
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Electronic Exchange of Social Security

Information (EESSI)
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https://vimeo.com/280693902

European
Commission

What is EESSI?

m Central Service Node

EESSI m | o
Backbone National application or

RINA
network E

Access Point

EESSI international domain




State of play

* The central EESSI system and deliverables (Production Ready Release) were
successfully delivered by the European Commission to the Member States in
June 2017.

* Member States have until July 2019 to connect to the central EESSI platform
(transition period).
* Currently countries are in full process of deploying their Access Points for

trying out first exchanges, in addition to other national preparations.

* Few countries have already started live exchanges between institutions.
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EESSI - date of final deployment*

Jan. 2019 - Aug. 2019 - Jan. 2020 - Aug. 2020 -
Jul. 2019 Dec. 2019 Jul. 2020 Dec. 2022

15 2 6
Countries Countries Countries

* Information provided by the Member States and updated monthly.




EMPL-D2-UNIT@ec.europa.eu

Visit us @ http://ec.europa.eu/social

European
Commission



http://ec.europa.eu/social/main.jsp?catId=849&langId=en
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