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Executive summary
Introduction and
background

This report is a Directive-specific report which forms part of the reporting of an
overall evaluation of 24 Directives on Occupational Safety and Health (OSH)
commissioned by the European Commission. The objective was to evaluate the
practical implementation of EU OSH Directives in the EU Member States with a
view to assessing their relevance, effectiveness and coherence, and identifying
possible improvements to the regulatory framework. The present report concerns
Directive 89/654/EEC concerning the minimum safety and health requirements for
the workplace, from here on referred to as “the Workplace Directive”.

Objectives

The Workplace Directive establishes minimum requirements for the workplace, with
the objective of guaranteeing a better standard of safety and health at work.

General and
specific
provisions

As noted above, the Workplace Directive provides for minimum requirements for
workplaces. However, the subject or scope of this Directive excludes certain types
of workplace from these provisions:
(a) means of transport used outside the undertaking and / or the
establishment, or workplaces inside means of transport;
(b) temporary or mobile work sites;
(c) extractive industries;
(d) fishing boats;
(e) fields, woods and other land forming part of an agricultural or forestry
undertaking but situated away from the undertaking's buildings.
Unlike most Directives, the Workplace Directive does not explicitly address
particular hazards or risks although, through two relatively prescriptive annexes, it
does address a wide range of aspects of the workplace which theoretically at least
relate to specific hazards although this Directive is not the primary means of
managing such risks.
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Perhaps because of its different nature, the Workplace Directive includes relatively
few of the common processes and mechanisms (CPM) introduced in the
Framework Directive, encompassing only information and training for workers.
It does however include a number of further Key Requirements which, apart from a
few general requirements contained within the body of the text (e.g. regarding
emergency exits and exit routes), are largely presented in two prescriptive
annexes.
Methodology

Findings are based on an analysis of the OSH legislation in each of the MSs
(embodied in Country Summary Reports (CSRs) prepared by national experts for
the project), official statistics at national and EU level, National Implementation
Reports (NIRs) (submitted to the Commission by the MSs by end of 2013) as well
as on scientific articles, existing studies and interviews with both national and EU
stakeholders.

Implementation

Most of the Member States have chosen to implement the Workplace Directive in
several pieces, with fewer member states choosing to implement it in one piece of
legislation.
The majority of the Member States have implemented more detailed requirements.
This is in particular in regard to Articles 1 & 2 (Subject and Definition) where 12
MSs have made changes, as well as Articles 7 (7 MSs) and 8 (5 MSs). Although
none of these would appear to have been sufficiently consistently or widely applied
to warrant consideration as EU-wide provisions directly, they could be regarded as
evidence for a need to reconsider these provisions, especially relating to the
subject and definition (Articles 1 & 2).
Specific provisions for vulnerable groups were reported from four MSs (Bulgaria,
Cyprus, Germany and Spain) covering a range of vulnerable groups including:
pregnant workers, ageing workers, young workers, migrant workers, part-time
workers and disabled workers. Few MSs reported having developed specific
measures to support SMEs and microenterprises. One MS provides an exemption
for SMEs or microenterprises and four provide lighter regimes and financial support
for SMEs and microenterprises, although these do not appear to be Directivespecific.
Guidance documents were by a large amount the most employed action within
MSs. At the EU level two accompanying actions were identified, one from EUOSHA the other from the Commission, both of which were guidance documents.
None of the MSs answered yes when asked directly whether there were any gaps;
and the problems experienced by SMEs, reported in NIRs, did not indicate any
need for additional explanatory material or guidance. There was no data on the
extent to which establishments used any of this available material.

Compliance

Data on levels of compliance with the requirements of the Directive is scarce as
national authorities do not keep directive-specific accounts of levels of compliance
and national stakeholders consider their knowledge on such specificities to be
limited at the individual Directive level. However, where estimates are available the
level of compliance with the CPMs would seem to be high – the majority of
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estimates being over 50%, peaking at 84%. This is supported by the findings of a
separate study which reported that both employers and workers considered the
provisions of the Directive to have been wholly or largely implemented.
Accompanying
actions

Guidance documents were the most employed action in MSs. At the EU level two
accompanying actions were identified, one from EU-OSHA the other from the
Commission, both of which were guidance documents. None of the MSs answered
yes when asked directly whether there were any gaps; and the problems
experienced by SMEs, reported in NIRs, did not indicate any need for additional
explanatory material or guidance. There was no data on the extent to which
establishments used any of this available material.

Relevance

In many cases, the provisions of the Directives are sufficiently broad to be
unquestionably relevant to all 27 MSs. Thus, the Workplace Directive clearly falls
into this category.
The Workplace Directive includes a number of specific exclusions to which its
provisions do not apply. Taking these into account, examination of the Labour
Force Survey (LFS) data and NACE categorisations of industry and worker
suggest that the Workplace Directive is relevant to 82.9% of the EU-27 workforce.
As noted earlier, the provisions of the Workplace Directive cannot readily be
related to specific safety or health outcomes, other than in a general sense. There
are no aspects of the LFS or EWCS data sets which can be used to examine the
level of work-related health problems (self-reported) or workplace exposures
relevant to the Workplace Directive to demonstrate its current relevance.
Nevertheless, there seemed to be a general view amongst EU and national
stakeholders interviewed and within the NIRs that the provisions of the Directive
were and would remain relevant (although there were some minority dissensions to
this view).

Some key
specific views on
current or future
relevance

Extensive comments were received during interviews with national stakeholders
and experts regarding possible additions or adjustments to the Workplace
Directive. Further comments and suggestions were presented in the NIRs. It could
therefore be held that making the changes indicated would increase the relevance
of the Directive further. However, most were not presented to a sufficient extent or
across sufficient numbers of MSs to suggest that amendments to extend provisions
across all MSs were warranted.
Some comments (e.g. the difficulties in implementing some of the provisions of the
Directive in open-plan offices) elicited comment, although these seemed to relate
to these practicalities rather than any deficiency in the provisions of the Directive.

Defining the
scope and a
‘workplace’

However, a sizeable minority of MSs have expressed concerns regarding the
definition of a workplace and those workplaces encompassed by the provisions of
the Directive (subject). To some extent this reflects new ways of working (e.g.
teleworking and working from home) as well as issues regarding working
elsewhere, away from their employer’s premises. Related topics include difficulties
over shared premises, where multiple occupants and a further ‘building owner’
result in an unclear demarcation of responsibilities. Subjective evidence for this
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emerged from interviews with EU and national stakeholders and from the NIRs.
Some re-appraisal of either the scope (subject) or the definition of a workplace
might be warranted.
Excluding the
extractive industries

Most of the provisions of the directive, especially those contained within the
Annexes, relate to workplaces in buildings, and the exclusion of some workplaces
within these sectors (such as those amongst fields or woods) is understandable.
However, some questions have been raised in discussions with various parties
regarding the appropriateness of the exclusion of the whole ‘extractive industries’
sector. A proportion of those employed within this sector will work in buildings
(including offices, workshops, etc.) where the provisions of the Directive are both
applicable and relevant. It is noted for example that ‘fishing boats’ rather than the
‘fisheries sector’ are excluded. It is suggested that the rationale for this exclusion
should be reviewed.
The NIRs of three MSs referred to problems with the exclusion of revolving (and
sliding) doors on exit routes, one suggesting that this did not reflect advances in
technology. Again, the relatively small number of MSs where this was flagged as a
concern would seem to suggest it did not generate sufficient concern to warrant
exploring revising the Directive.
One MS commented on the problems of exposure to smoke (presumably cigarette
smoke) suggesting that “an absolute prohibition on smoking would be a solution”.
It is assumed that this relates to a ban on smoking in workplaces rather than a total
ban which, however desirable, is beyond the scope of OSH legislation. However,
although a number of MSs are known to already have provisions preventing or
restricting smoking in specified locations, this suggestion was not one which was
widely promoted in the NIRs.
One explicit recommendation for amendment was offered by Cyprus in the NIR:
‘The annexes to the First Subsidiary Directive 89/654/EC (minimum health and
safety requirements for the workplace) need to be updated on the basis of the
progress achieved in the past 25 years.’ However, no detail was provided of the
nature of such progress or how it impinged on the provisions in these Annexes.

No objective data
on effectiveness

General subjective view
that it is achieving its
objectives

There were no objective statistics that could realistically be analysed to provide any
insight into the effectiveness of the implementation of the provisions of the
Workplace Directive, either in terms of intermediate workplace impacts or of
impacts on health and safety.
27 stakeholder groups from eight different Member States assessed the extent to
which the transposed Workplace legislation has fulfilled its objectives, providing a
score from 1 – 5. The total average score of 4.0 indicates that the Workplace
legislation, according to these stakeholders, has fulfilled its objectives to a large
extent.
Stakeholders also generally found that the Directive has had a large impact on
larger companies (average score of 4.0), while microenterprises have struggled to
implement the workplace provisions (average score 2.3).
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No coherence issues
with the Workplace
Directive

With regard to the coherence between the Workplace Directive and the other OSH
Directives no major issues were identified. Similarly, there are no coherence issues
between the Workplace Directive and the other non-OSH EU and international
instruments.

Overall outcome

The main outcome from this review of the Workplace Directive is that, as far as can
be determined (mainly based on subjective opinions in the absence of appropriate
data), the Directive has been largely effective in achieving compliance with the
standards laid down. It would seem that it continues to be relevant and is likely to
remain relevant to the majority of workplaces and effective in ensuring minimum
standards.

Recommendation on
the definition of a
workplace

However, changes in the nature of some modern workplaces are likely to diminish
this relevance (and possibly effectiveness) in the future. Possibly the main feature
of the Directive which a number of MSs seemed to consider warrant reappraisal
was in the definition of a workplace. Some MSs explicitly expressed a wish for this,
for example commenting on the changing nature of modern workplaces and of
different ways of working (e.g. remote or teleworking), although stopping short of
making a formal recommendation in their NIRs. Others implied that the existing
definition was inappropriate through the fact that they had implemented a different
definition in transposing the Directive into their national legislation. Subjective
evidence for this also emerged from interviews with EU and national stakeholders
and from the NIRs.
It is therefore suggested that there would seem to be a sufficiently general
trend at national level for revising the definition of a workplace to warrant
examining whether or not it should be amended at EU level.

Recommendation on
the object or scope

In addition, an apparent anomaly has been identified in that, although some
workplaces not in buildings are excluded (such as those amongst fields or woods)
an exclusion has been applied to the whole ‘extractive industries’ sector. A
proportion of those employed within this sector will work in buildings (including
offices, workshops, etc.) where the provisions of the Directive are both applicable
and relevant. It is noted for example that ‘fishing boats’ rather than the ‘fisheries
sector’ are excluded. There must be a question over the rationale for all
workplaces within the extractive industries sector being excluded, whilst essentially
the same workplace in a different sector would be required to comply.
Consideration could therefore be given to reconsidering the scope of this
directive, in particular the exclusion of the whole extractive industries sector
from the provisions of this directive.

Evaluation of the Practical Implementation of the EU Occupational Safety and Health (OSH) Directives in EU Member States

1
About this
report

13

Introduction

This report is a Directive-specific report which forms part of the reporting of an
overall evaluation of 24 Directives on Occupational Safety and Health (OSH)
commissioned by DG Employment. The report concerns Directive 89/654/EEC
concerning minimum safety and health requirements for the workplace, from here
on referred to as "The Workplace Directive ".
The evaluation of 24 OSH Directives was initiated in 2013 and finalised in June
2015. The evaluation produced cross-cutting findings on the implementation of the
24 Directives, which are documented in the main report. Annexed to this main
report are Directive-specific reports for each of the 24 Directives (Appendix E) and
reports on the implementation of the 24 Directives in the Member States (MSs)
(Appendix G comprising 27 reports as Croatia was excluded from the study).

Objective of the
evaluation

The objective was to evaluate the practical implementation of EU OSH Directives
in the EU Member States with a view to assessing their impacts and identifying
possible strengths and weaknesses with the aim of putting forward possible
improvements to the regulatory framework. The evaluation was guided by a set of
questions and evaluation criteria, which were to be addressed for all Directives and
Member States. There are two main sets of questions.
The first set relate to the implementation of the Directives in the Member States:

›

Implementation: MQ1-MQ7 are mapping questions that as part from
addressing the overall implementation of the Directives look into specific
implementation issues such as derogations, transitional periods, compliance
and enforcement:

MQ1: Across the Member States, how are the different Common Processes and
Mechanisms foreseen by the Directives put in place, and how do they operate and
interact with each other?
MQ2: What derogations and transitional periods are applied or have been used
under national law under several of the Directives concerned?
MQ3: What are the differences in approach to and degree of fulfilment of the
requirements of the EU OSH Directives in private undertakings and public-sector
bodies, across different sectors of economic activity and across different sizes of
companies, especially for SMEs, microenterprises and self-employed?

14

Evaluation of the Practical Implementation of the EU Occupational Safety and Health (OSH) Directives in EU Member States

MQ4: What accompanying actions to OSH legislation have been undertaken by
different actors (the Commission, the national authorities, social partners, EUOSHA, Eurofound, etc.) to improve the level of protection of safety and health at
work, and to what extent are they actually used by companies and establishments
to pursue the objective of protecting safety and health of workers? Are there any
information needs that are not met?
MQ5: What are the enforcement (including sanctions) and other related activities of
the competent authorities at national level and how are the priorities set among the
subjects covered by the Directives?
MQ6: What are the differences of approach across Member States and across
establishments with regard to potentially vulnerable groups of workers depending
on gender, age, disability, employment status, migration status, etc., and to what
extent are their specificities resulting in particular from their greater unfamiliarity,
lack of experience, absence of awareness of existing or potential dangers or their
immaturity, addressed by the arrangements under question?
MQ7: What measures have been undertaken by the Member States to support
SMEs and microenterprises (e.g. lighter regimes, exemptions, incentives,
guidance, etc.)?

The second set addresses the three main evaluation criteria of relevance,
effectiveness and coherence (a total of 11 evaluation questions):

›

Relevance: EQR1-EQR2 relate to the extent to which the provisions of the
Directive are relevant for the current as well as future risks and composition of
industry sectors:

EQR1: To what extent do the Directives adequately address current occupational
risk factors and protect the safety and health of workers?
EQR2: Based on known trends (e.g. new and emerging risks and changes in the
labour force and sectoral composition), how might the relevance of the Directives
evolve in the future, and stay adapted to the workplaces of the future in light of the
horizon of 2020? Does the need for EU level action persist?

›

Effectiveness: EQE1-EQE7 explore whether the introduction of the Directive
has led to changes to enterprise behaviour and the occupational safety and
health of workers:

EQE1: To what extent has the Directive influenced workers' safety and health, the
activities of workers' representatives, and the behaviour of establishments?
EQE2: What are the effects on the protection of workers' safety and health of the
various derogations and transitional periods foreseen in several of the Directives
concerned?
EQE3: How and to what extent do the different Common Processes and
Mechanisms that were mapped contribute to the effectiveness of the Directives?
EQE4: To what extent do sanctions and other related enforcement activities
contribute to the effectiveness of the Directives?
EQE5: What benefits and costs arise for society and employers as a result of
fulfilling the requirements of the Directives?
EQE6: To what extent do the Directives generate broader impacts (including side
effects) in society and the economy?
EQE7: To what extent are the objectives achieving their aims and, if they are not,
what cause could play a role? What factors have particularly contributed to the
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achievement of the objectives?

›

Coherence: EQC1-EQC2 concern the extent to which the objectives and
actions from a given OSH Directive interact or overlap with other OSH
Directives and/or with other EU policies:

EQC1: What, if any, inconsistencies, overlaps, or synergies can be identified
across and between the Directives (for example, any positive interactions
improving health and safety outcomes, or negative impact on the burdens of
regulation)?
EQC2: How is the interrelation of the Directives with other measures and/or
policies at European level also covering aspects related to health and safety at
work, such as EU legislation in other policy areas (e.g. legislation: REACH,
Machinery Directive, policy: Road Transport Safety, Public Health, Environment
Protection), European Social Partners Agreements or ILO Conventions?

Methodology and
sources of
information

The overall methodology applied for the evaluation – and thus also for the analysis
presented in this report – is presented in detail in Chapter 2 in the Main Report.
The findings in this Directive report are based on the analysis of the OSH
legislation in each of the MSs; official statistics at national and EU level; National
Implementation Reports (NIRs) submitted to the Commission by each of the MSs
by end of 2013 together with scientific articles, existing studies and interviews with
both national and EU stakeholders.
The report is structured according to the themes and issues listed above.

›

Chapter 2 presents the overall understanding of the Directive, i.e. its rationale,
its provisions, and its intervention logic, and introduces the issue of measuring
the impacts of the Directive.

›

Chapter 3 provides the relevant findings with regard to the implementation of
the Directive in the MSs (addressing questions MQ1-MQ7).

›

Chapter 4 provides the relevant findings with regard to the relevance of the
Directive (addressing questions EQR1-EQR2).

›

Chapter 5 provides the relevant findings with regard to the effectiveness of the
Directive (addressing questions EQE1-EQE7).

›

Chapter 6 provides the relevant findings with regard to the coherence of the
Directive (addressing questions EQR1-EQR2).

›

Chapter 7 draws the main conclusions emanating from the findings presented
in Chapters 3-6
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Background

2

The Directive

2.1

Background and objective

The text of the Workplace Directive (Directive 89/654/EEC) refers to Article 118a of
the Treaty establishing the European Economic Community, indicating that it
provides that the Council shall adopt, by means of directives, minimum
requirements for encouraging improvements, especially in the working
environment, to ensure a better level of protection of the safety and health of
workers.
This Treaty has since been supplanted by the Treaty on the Functioning of the
European Union (TFEU), Article 153 of which provides for the Union to ‘support
and complement the activities of the Member States’ including ‘improvement in
particular of the working environment to protect workers’ health and safety’. Article
118 of the Treaty establishing the European Economic Community, provides that
the Council shall adopt, by means of directives, minimum requirements for
encouraging improvements, especially in the working environment, to ensure a
better level of protection of the safety and health of workers.
Against this general background, a general Directive designed to guarantee the
safety and health of workers at the workplace was conceived. This would define
minimum requirements for the workplace, designed to guarantee a better standard
of safety and health at work.
However, the subject or scope of this Directive excludes:
(a) means of transport used outside the undertaking and / or the
establishment, or workplaces inside means of transport;
(b) temporary or mobile work sites;
(c) extractive industries;
(d) fishing boats;

Evaluation of the Practical Implementation of the EU Occupational Safety and Health (OSH) Directives in EU Member States

17

(e) fields, woods and other land forming part of an agricultural or forestry
undertaking but situated away from the undertaking's buildings.
Within this broad remit, unlike some of the Directives, the Directive does not
explicitly address particular hazards or risks although, through two relatively
prescriptive annexes, it does address a wide range of aspects of the workplace
which theoretically at least relate to specific hazards. For example, electrical
installations:
“…must be designed and constructed so as not to present a fire or explosion
hazard; persons must be adequately protected against the risk of accidents
caused by direct or indirect contact.”
This clause, obviously relating to electrical safety, could be considered to address
the risks of direct (electrocution) or indirect (fire) potentially arising from unsafe
electrical installations. However, more detailed requirements for electrical
installations (e.g. IEC 60364 Electrical Installations for Buildings) and equipment
(European Council Directive 2006/95/EEC) would be used to meet this requirement
(as far as is feasible to do so).
Conceived against the background of the Framework Directive, this Directive
includes relatively few of the common processes and mechanisms (CPM)
introduced in the Framework Directive, encompassing only information and training
for workers.
It does however include a number of further Key Requirements which, apart from a
few general requirements contained within the body of the text (e.g. regarding
emergency exits and exit routes), are largely presented in two prescriptive
annexes.
Objective

Many of the provisions of this directive will only have an indirect bearing on
workplace health, and will largely contribute to ensuring that workplace safety
provisions (such as those for emergency evacuation) will work effectively.

2.2

Risks

As noted above, the Workplace Directive does not explicitly address particular
hazards or risks although, through two relatively prescriptive annexes, it does
address a wide range of aspects of the workplace which theoretically at least relate
to specific hazards, although in general they relate more to ensuring general health
and wellbeing than preventing adverse health (or safety) outcomes.

18
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Table 2-1

Acute and long-term risks

Risks
The minimum safety and health requirements contained in the annexes can be considered
to map onto a number of hazards presenting risks of adverse impacts on acute or longterm health and safety. In many instances they will not be the primary medium for
managing the hazards or risks in question. For example:
Acute risks
Some of the issues addressed relate to hazards which present an acute safety risk, e.g.:
Poorly designed and constructed electrical installations can present a fire or explosion
hazard or lead to direct or indirect contact presenting a risk of electrocution.
Poorly designed or maintained emergency routes and exits can impede safe and efficient
evacuation of premises in the event of a fire or similar incident.
Long-term risks
The impact of other requirements is more likely to be mediated through long-term effects
on health or wellbeing. For example, although factors such as adverse ‘Natural and
artificial room lighting’ or inadequate control of ‘Room temperature’ can have acute
effects, their effects are generally mediated through a negative effect on general
workplace health.

Interaction with other
Directives and
international
legislation in the field

The Directive is an individual Directive within the meaning of the Framework
Directive (Council Directive 89/391/EEC). The Directive should be seen in close
relation with the other OSH and non-OSH Directives. However, no contradiction or
overlaps have been identified.
The coherence with other Directives is analysed further in Chapter 6 providing an
analysis of coherence of the Directive with other OSH and non-OSH legislation.

2.3
Scoping and
definitions

Provisions

Table 2-2 lists the Key Requirements (KR) of the Workplace Directive which firstly
defines minimum requirements for the workplace, designed to guarantee a better
standard of safety and health at work.
For the purposes of this Directive, ‘workplace’ means the place intended to house
workstations on the premises of the undertaking and/or establishment and any
other place within the area of the undertaking and/or establishment to which the
worker has access in the course of his employment.
It primarily influences the general design of workplaces by prescribing a set of
minimum requirements in two Annexes relating to new, modified, or existing
workplaces.
These annexes encompass:


Stability and solidity



Electrical installations



Emergency routes and exits
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Fire detection and fire fighting



Ventilation of enclosed workplaces



Room temperature



Natural and artificial room lighting



Floors, walls, ceilings and roofs of rooms



Windows and skylights



Doors and gates



Traffic routes — danger areas



Specific measures for escalators and travellators



Loading bays and ramps



Room dimensions and air space in rooms — freedom of movement at the
workstation



Rest rooms



Pregnant women and nursing mothers



Sanitary equipment



First aid rooms



Handicapped workers



Outdoor workplaces (special provisions)

As will be noted, to some extent the provisions of the Directive address issues
relating principally to workplace welfare, rather than overtly health and safety
issues, addressing items such as the provision of rest rooms and sanitary
equipment. It could therefore be questioned whether such provisions are
appropriate for an OSH Directive. However, a counter-argument to this question
would be that, increasingly, OSH thinking is directed towards the wider health and
well-being of workers rather than being narrowly focussed on specific risks to
health or safety.
Other provisions however, primarily concern safety issues, such as emergency
routes and exits; and fire safety. However, as noted above these provisions are not
the primary avenues for managing such risks.
CPMs and other
KRs

Table 2-2 differentiates the provisions of the Directive into Common Processes and
Mechanisms (CPMs) and other KRs:

›

CPMs are those KRs that derive from the framework Directive 89/391/EEC
and that are included in all or several of the daughter Directives (i.e. specific
Directives such as the Workplace Directive).
Other KRs are the Directive-specific provisions that in addition to the CPMs
are considered to be central for generating workplace impacts and safety and
health impacts, e.g. provisions on limit values.
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Table 2-2 shows that only two of the six CPMs are included in Workplace Directive.
Table 2-2

Key requirements for the Workplace Directive

Directive 89/654/EEC concerning the minimum safety and health requirements for the workplace
Key requirements: Scoping and definitions
Scope of application
Art 1(1) and (2)

1. This Directive lays down minimum requirements for safety and health at the workplace
(as defined in Article 2).
2. This Directive shall not apply to:
(a) means of transport used outside the undertaking and / or the establishment, or
workplaces inside means of transport;
(b) temporary or mobile work sites;
(c) extractive industries;
(d) fishing boats;
(e) fields, woods and other land forming part of an agricultural or forestry undertaking
but situated away from the undertaking's buildings.

Definition
Art 2

‘workplace’ means the place intended to house workstations on the premises of the
undertaking and/or establishment and any other place within the area of the undertaking
and/or establishment to which the worker has access in the course of his employment.

Key requirements: Common processes and mechanisms
CPM

Conducting
a
risk
assessment

Ensuring
internal
and/or
external
preventive
and
protective
services

Information
for workers

Training
workers

Relevant Articles

N/A

N/A

7

N/A

of

Health
surveillance

Consultation
of workers

N/A

8

Key requirements: Directive-specific provisions
Minimum
Requirements

The Directive defines minimum requirements for new (Art 3, Annex I) existing (Art. 4,
Annex II) and modified (Art 5, Annex I) workplaces

Arts. 3, 4 & 5
General requirements

The Directive also lays down general requirements relating to:

Art. 6

— traffic routes to emergency exits and the exits,
— technical maintenance of the workplace and of the equipment and devices,
— the workplace and the equipment and devices, being regularly cleaned to an adequate
level of hygiene,
— safety equipment and devices intended to prevent or eliminate hazards being regularly
maintained and checked.

Non-key Directive-specific provisions
The following Directive-specific provisions are not considered to constitute key requirements in the context of the
evaluation:

›

provisions that do not have a direct impact on limiting the risks to health and safety such as technical amendments (Art. 9), and
other final provisions (Art 10).
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›
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transitional periods and derogations (Arts. 4 (part) & 10), which are addressed in more detail as part of MQ2.

2.4
Impact logic

Intervention logic

Figure 2-1 presents an intervention logic diagram which illustrates the logical steps
of how the Workplace Directive – represented by its CPMs and other KRs – leads
to impacts, i.e.:

›

CPMs and other KRs are as discussed above the provisions of the Directive
puts that during the analysis have been identified as the ones that in particular
need to be addressed when assessing impacts. The figure shows that,
because of the multifaceted nature of the Directive, it is not possible to identify
how each of the KRs in themselves will impact. The KRs work together to
produce impacts and so they are analysed as such.

›

Workplace impacts constitute the direct changes/improvements that occur at
the workplace as a result of implementing the KRs. For instance, better safety
and health surveillance, organizational changes, higher awareness among
workers about potential safety and health issues, etc. These changes come at
a cost to the workplace, but are also the drivers by which the safety and health
impacts occur.

›

Safety and health impacts constitute the actual removal and/or reduction in
safety and health risks arising from the workplace. These impacts occur as a
result of the Directive (KRs) through the above-mentioned workplace impacts.

›

Broader impacts constitute the impacts that may occur more broadly
speaking as a result of the above mentioned safety and health impacts.

Figure 2-1 shows that the Workplace Directive in the first place is expected to lead
to increased evidence of compliance with minimum and general requirements.
Furthermore, it is expected that the proportion of workers receiving information and
being consulted with should increase. These workplace impacts are expected to
impact workplace health and safety.
Increased general workplace safety, as well as specific requirements such as
electrical safety is expected. Indicated by the number of workplace accidents,
workers exposed to occupational hazards, infringements etc. are expected.
Workplace accidents, and general sickness absence is expected to be reduced.
However, it is apparent that the provisions of this Directive are not the primary
means of managing such risks. As a result, it is not considered appropriate to
attribute the level of workplace accidents, or changes in such levels, to the
effectiveness (or otherwise) of the provisions made under this Directive.
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Figure 2-1 Workplace Directive Intervention Logic
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2.5
Three levels of
impacts

Indicators must be
quantifiable
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Measuring impacts

The assessment of whether the initial impact hypotheses prove to be correct takes
place via analysing impacts at three levels; namely (i) workplace impacts; (ii) safety
and health impacts; and (iii) broader impacts. There are two important
considerations in this regard:
1

While workplace impacts do not necessarily say anything about specific
improvements concerning occupational diseases arising from the workplace,
they can provide important indications about these; i.e. relating to the fact that
the safety and health impacts from the Directive stem from the associated
changes at the workplace.

2

As indicated in the intervention logic, the broader effects of the Directive have
been assessed at the acquis level. This analysis is presented in the Main
Report.

The assessment of impacts requires in practice that the addressed impact
indicators are quantifiable and that suitable, appropriate statistics are available. An
appraisal of the potential safety and health impacts that ideally should be
considered in the evaluation of the Directive indicated that none met these criteria
and that, as a result, none could realistically be regarded as indicators for the
relevance or effectiveness of this Directive. Thus, although in general terms,
compliance with the provisions of the Workplace Directive could be expected to
provide for a better standard of safety and health at work (to ensure the safety and
health of workers) it did not seem appropriate to attribute either accidental injuries
or ill-health in general terms to the provisions of this Directive. Any such analyses
would essentially duplicate those conducted in evaluating the Framework Directive
and the report on that Directive should be seen for any such material.
As a consequence, all assessments of the workplace impacts and the safety and
health impacts within this evaluation are based on the results of existing studies
and on stakeholder views gathered through interviews. For a complete overview of
sources, see the list of references in Appendix A.
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3
Mapping the
implementation

Implementation in Member States

For the purpose of the evaluation, a mapping exercise of the implementation of the
24 Directives in the Member States has been conducted. Each Directive, including
the Workplace Directive, has been mapped according to seven mapping questions.
This chapter provides a summary of the findings of the mapping exercise for the
Workplace Directive.
The National Implementation Reports have constituted an important data source
for the mapping, but other sources of data have also been consulted. Additional
information on implementation in the individual Member States can be found in the
individual country summary reports available in the main evaluation report. It
should be noted that this chapter reflects only the Directive-specific data collected.
For an overview of cross-Directive data, please refer to the main evaluation report.

Structure of this
chapter

The chapter is structured in accordance with the seven mapping questions and
presents data collected through the country-specific data collection. Data is
presented across Member States. For the purpose of presenting information
across Member States, country codes are used in the tables in this chapter1.

3.1

MQ1: Common Processes and Mechanisms

MQ1: Across the Member States, how are the different Common Processes and
Mechanisms foreseen by the Directives put in place, and how do they operate and interact
with each other?”

Summary of CPM
implementation

Table 3-1 below shows an overview of data collected in the national studies
regarding the CPMs and their transposition into national legislation.

1

Eurostat country codes: Belgium (BE), Bulgaria (BG), Czech Republic (CZ), Denmark (DK),

Germany (DE), Estonia (EE), Ireland (IE), Greece (EL), Spain (ES), France (FR), Croatia (HR),
Italy (IT), Cyprus (CY), Latvia (LV), Lithuania (LT), Luxembourg (LU), Hungary (HU), Malta (MT),
Netherlands (NL), Austria (AT), Poland (PL), Portugal (PT), Romania (RO), Slovenia (SI),
Slovakia (SK), Finland (FI), Sweden (SE), United Kingdom (UK)
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Table 3-1

CPM implementation

Member
State

One
(O)
several
laws

Infringement
proceedings /
delays (Y/N)

Observed
discrepancies
(Y/N)

BE

S

N

N

BG
CZ
DK
DE
EE

S
S
S
S
O

N
Y
N
N
N

N
N
N
N
N

IE

O

N

N

EL
ES
FR
IT
CY
LV
LT
LU
HU
MT
NL
AT
PL
PT
RO

O
O
S
S
S
O
O
O
O
S
S
S
S
S
O

N
N
N
N
N
N
N
N
N
N
Y
N
N
N
N

N
N
N
N
N
N
N
N
N
N
N
N
N
N
N

SL

S

N

N

SK
FI
SE
UK

O
S
S
S
S= 17
O= 10

Y
N
N
N
Y= 3
N= 24

N
N
N
Y*
Y= 1
N= 26

Sums
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or
(S)

More detailed
requirements
(Y/N)
Y (Art. 8, Annex
I, II)
N
Y (Art. 1, 2)
Y (Art. 7, 8)
Y (Art. 1, 2, 7)
Y (Art. 1, 2)
Y (Art. 3, 4, 5,
Annex I, II)
N
Y (Art. 1, 2)
Y (Art. 1, 2, 7, 8)
N
Y (Annex I, II)
Y (Art. 1, 2)
Y (Art. 7)
N
Y (Art. 7, 8)
Y (Art. 1, 2)
Y (Art. 1, 2)
Y (Art. 7)
Y (Art. 1, 2, 7)
N
Y (Art. 1, 2, 7)
Y (Art. 1, 2, 85
MSs)
N
N
Y (Art. 1, 2)
Y (Art. 11)
Y= 20
N= 7

* see below.
Source: Summary Reports on each Member State

Table 3-1 shows that most of the Member States have chosen to implement the
Workplace Directive in several pieces, with fewer member states choosing to
implement it in one piece of legislation. For the majority of the Member States,
there have been no infringement proceedings initiated for non-communication of
transposing measures. In all those cases where proceedings were taken, the
cases have been closed as the necessary steps have been taken.
As shown in Table 3-1, the national summary reports indicate that, in one Member
State (UK), there was an observed discrepancy between the Directive and national
legislation. The national legislation excludes any premises or part of premises
which are domestic premises. According to the Approved Code of Practice it does
not therefore apply to homeworkers. However, where a private dwelling or part of a
private dwelling is converted into a workplace then the national legislation does
apply. This results in a certain lack of clarity over whether or not this constitutes a
genuine discrepancy. The UK national legislation also excludes workplaces which
are, or are in or on, a ship but, as these are covered under separate legislation, the
provisions are enacted in some form.
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The majority of the Member States have implemented more detailed requirements.
This is in particular in regard to Articles 1 & 2 (Scope and definitions) where 12
MSs have made changes, as well as Articles 7 (7 MSs) and 8 (5 MSs).
Articles 1 & 2
(Scope and
definitions)

The Scope of the Workplace Directive specifically excludes (Art 1(2)):
(a) means of transport used outside the undertaking and / or the establishment, or
workplaces inside means of transport;
(b) temporary or mobile work sites;
(c) extractive industries;
(d) fishing boats;
(e) fields, woods and other land forming part of an agricultural or forestry
undertaking but situated away from the undertaking's buildings.
However, a number of MSs have extended their scope, often by removing some of
these restrictions to include work locations such as temporary or mobile
construction sites; workplace transport and fields, woods and other land forming
part of an agricultural or forestry undertaking but situated away from the
undertaking's buildings. However, such measures are not widely adopted, being
restricted to one or two MSs.
Some MSs have variations in the definition of a workplace as used in national
legislation. (defined in the Directive as: “the place intended to house workstations
on the premises of the undertaking and/or establishment and any other place
within the area of the undertaking and/or establishment to which the worker has
access in the course of his employment.” Thus some clarify that this is not
restricted to actual working areas but includes traffic and escape routes,
bathrooms, rest rooms, etc. Others indicate that working places where the worker
works with the permission or on the order of the employer are also included or that
a workplace is any place, not necessarily an area confined to a building. As with
the scope, such changes are not widely adopted but are restricted to one or two
MSs.

Article 7
Information for
workers

In the Workplace Directive, Article 7 (Information for workers) provides the common
statement reflecting the provisions of the Framework Directive:
“Without prejudice to Article 10 of Directive 89/391/EEC, workers and/ or their
representatives shall be informed of all measures to be taken concerning
safety and health at the workplace.”
Some MSs provide further detail although, in some instances, this primarily
duplicates what is provided for in the Framework Directive (e.g. information about
risk assessments). Other isolated examples include information about occupational
health provisions or a requirement to provide names of employees responsible for
the provision of first aid, fire-fighting and evacuation. Once again, such measures
are not commonly adopted, being restricted to one or two MSs.
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On the issue of Consultation (Article 8) there are again a number of isolated
additional provisions made by individual MSs, of which the commonest is to specify
the involvement of a named group such as an OSH Committee or a health and
safety joint committee. Others require such consultation to be ‘regular’ and specify
their periodicity (e.g. at least once per year).
Overall however, there are no additional measures which appear to be adopted by
even a sizeable minority of MSs and which could therefore be considered as
candidates for universal adoption.
MQ1: Answer

This Directive and the CPMs have been implemented into several pieces of
legislation by the majority of the MSs, with much less of them implementing it into a
single piece of legislation. Examination of the country summary reports shows that
very few infringements proceedings for non-communication of transposing
measures were initiated in any of the MSs. There was one case of a possible
discrepancy between the MS legislation and the Directive; the UK legislation
excludes any premises or part of premises which are domestic premises, but the
accompanying guidance indicates that it does include these where part of a private
dwelling is converted into a workplace. It also excludes workplaces which are or
are in or on a ship but, as these are covered under separate legislation, the
provisions are enacted in some form.

3.2

MQ2: Derogations and transitional periods

MQ2: “What derogations and transitional periods are applied or have been used under
national law under several of the Directives concerned?”

MQ2: Answer

The Workplace Directive does not contain any provisions for extended deadlines.
Furthermore, it does not contain any possibilities for derogations.

3.3

MQ3: Compliance

MQ3: What are the differences in approach to and degree of fulfilment of the
requirements of the EU OSH Directives in private undertakings and public-sector bodies,
across different sectors of economic activity and across different sizes of companies,
especially for SMEs, microenterprises and self-employed?

Summary of
compliance

Table 3-4 summarises the information available in terms of percent of
establishments which comply with the CPM requirements of the Directive. The
table displays data only from the Member States for which data was available, the
remaining Member States did not provide any data. Note that some of the numbers
given are estimates provided by national experts who sometimes found it difficult
themselves to differentiate between the different specific provisions of the
Directive.
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Table 3-4

Compliance with CPMs in Member States (% of establishments)
Member
State
CZ
DK
ES
RO
SK

Information
to workers
60-79%
70+%
59.9%
60%
60%

Consultation
of workers
40-59%
84%
60%
60%

Source: Summary Reports on each Member State

Table 3-4 gives rise to two main findings. The first finding is that data on levels of
compliance with the CPM requirements of the Directive is scarce. The experience
from conducting the studies at the national levels is that national authorities do not
keep directive-specific account of levels of compliance. Additionally, national
stakeholders were reluctant during interviews to make concrete statements about
levels of compliance as they consider their knowledge on these specificities to be
limited (most have a general idea about levels of compliance across all or groups
of directives – but not down to the individual Directive level).
The second finding is that for those Member States where data is available, the
level of compliance with the CPMs is assessed as high – the majority over 50%,
peaking at 84%.
The national studies have also sought to establish whether there are differences in
levels of compliance depending on size of establishments. Again, no Directivespecific data were available to inform this assessment although general health and
safety data indicates that the level of compliance increases with the size of
establishment. This is also supported by national implementation reports, where a
number of Member States highlight the difficulties faced by SMEs and
microenterprises in complying with the requirements. Lack of knowledge,
specialised personnel, and financial resources, are common explanations to the
challenges in implementation. Some examples are given in Box 3-1 below.
However, some Member States also indicate that SMEs have no difficulties in
implementing the Directive (Austria, Bulgaria, Czech, Finland, France, Latvia,
Lithuania, Luxembourg, Poland, Slovenia and UK).
With very few MSs offering any data at all on the implementation of this Directive it
is perhaps no surprise that no data were available to inform debate regarding the
implementation of this directive in different sectors of industry or of any differences
in implementation between the public and private sectors.
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Box 3-1
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Examples of difficulties related to compliance for SMEs and microenterprises
(from NIRs)

Some ‘demanding’ obligations are not, moreover, easy for smaller enterprises to comply
with in order to ensure that their workplace meets the requirements imposed by the
regulations (Belgium)
Many small undertakings are run to act ‘here and now’, and lack resources such as time
and knowledge to familiarise themselves with the rules on the working environment and
to solve any working-environment problems (Denmark)
The DGB reports that the SMEs are not always aware of the Workplace Regulation
(Germany)
The main difficulty faced by SMEs in following the Directive’s requirements is the lack of
financial and human resources (Greece)
Establishing workplaces complying with the requirements and meeting the minimum
requirements in their operation primarily present financial difficulties for small and
medium-sized enterprises (Hungary)
SME's in old buildings have problems with fire exits where the doors do not open
outwards (Ireland)
The problems affecting SMEs may be attributed to a lack of formal procedures, a lack of
managerial skills, a lack of financial and human resources, and a lack of ICT literacy
(Malta)
SMEs generally have more difficulty in implementing and complying with the rules
(Netherlands)
Yes. In general, micro, small and medium enterprises have greater difficulty in carrying
out this directive, since many of these companies' workplaces are not purpose-built
(Portugal)
mainly on account of their lack of legal knowledge on occupational safety and health and
insufficient funding to cover the basic operational needs of the enterprise (Slovakia)
It should be pointed out that its application (assessments, health monitoring training,
etc.) is complicated for micro-SMEs that do not have any particular risks, such as small
businesses, and the effectiveness/cost ratio is excessively low (Spain)
Small undertakings often have fewer resources and work environment management is
more delicate, since it is more personal (Sweden)

MQ3: Answer

The data from the MSs used to assess the degree of fulfilment was quite sparse.
Only five of the 27 MS presented any degree of compliance data for the CPMs, for
all establishments. Furthermore, the MSs reported high degrees of compliance the
majority over 50%, peaking at 84%. When considering size of establishment,
SMEs were discussed by the MSs in the NIRs. 12 of the 27 MSs discussed specific
issues SMEs or microenterprises have had when trying to comply with the
provisions of the legislation.
No information (qualitative or quantitative) was available regarding any differences
in implementation of the directive in different sectors of industry or of any
differences between the public and private sectors.
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3.4

MQ4: Accompanying actions

MQ4: What accompanying actions to OSH legislation have been undertaken by different
actors (the Commission, the national authorities, social partners, EU-OSHA, Eurofound,
etc.) to improve the level of protection of safety and health at work, and to what extent
are they actually used by companies and establishments to pursue the objective of
protecting safety and health of workers? Are there any information needs that are not
met?”

In this section, we distinguish between actions at the Member State level (data
collected through the national studies) and actions at the EU level (data collected
through desk research and interviews with EU level stakeholders).

3.4.1 Actions at Member State level
Summary of
accompanying
actions

Table 3-5 shows the type and number of actions undertaken in each Member
State. Emphasis is on key documents and actions. In many Member States
additional items, such as leaflets etc., may have been produced. One shortcoming
of this information is that the scope of the enquiry was restricted to 2007-2012.
Particularly in some of the more established MSs, some material might predate this
period and therefore not be reported. The details reported below should therefore
be regarded as a minimum estimate.
Table 3-5

Type and number of accompanying actions in Member States

Member
State

Guidance
documents

Awareness
raising
campaigns

BE
BG
CZ
DK
DE
EE
IE
EL
ES
FR
IT
CY
LV
LT
LU
HU
MT
NL
AT
PL
PT
RO
SI
SK
FI
SE
UK

5
1
25
8
3
1
3
1
3
3
1
1
6
11
10
3
31
3
1
2
2
1
1
1
2

1
3
1
10
1
1
2
-

Support
tools
(possibly
IT)
5
1
9
2
1
3
1
-

Financial
incentives

Education
and
training

10
-

3
3
14
1
-
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Member
State

Guidance
documents

Awareness
raising
campaigns

Sums

129

19

Support
tools
(possibly
IT)
22

Financial
incentives

Education
and
training

10

21

31

Source: Summary Reports on each Member State

Table 3-5 indicates that guidance documents are by far the most common action
undertaken by Member States in respect to supporting the implementation of the
legislation transposing the Workplace Directive with most MSs providing no other
forms of support. The remaining actions are adopted to a considerably lesser
extent, although one MS (CY) has actions drawn from four of the five categories.
Generally, the Member States consider that available information and guidance is
sufficient. When asked directly about whether there are gaps relating to information
and support, no stakeholders answered yes. Most national implementation reports
which highlight challenges to SMEs refer to a lack of resources (including finance)
rather than any lack of knowledge which could indicate a need for additional
accompanying actions.

3.4.2 Actions at EU level
EU-OSHA
E-facts 292: Occupational safety and health in Europe’s forestry industry.
This short document makes little direct reference to workplaces (and the scope of
the Workplace Directive specifically excludes “fields, woods and other land forming
part of an agricultural or forestry undertaking but situated away from the
undertaking's buildings.”) However, this Directive is listed within the E-facts guide
as being relevant.
European Commission
A non–binding guide to best practice with a view to improving the application
of related directives on protecting health and safety of workers in agriculture,
livestock farming, horticulture and forestry3.
Prepared by the European Commission, thist guide makes it clear that there are
many working areas within these sectors which are ‘workplaces’ under the terms of
the Directive.
MQ4: Answer

Of the five types of actions described guidance documents were by a large amount
the most employed action with Cyprus employing four of the five. At the EU level
2

https://osha.europa.eu/en/publications/e-facts/efact29

3

European Commission (2012) http://bookshop.europa.eu/en/a-non-binding-guide-to-best-

practice-with-a-view-to-improving-the-application-of-related-directives-on-protecting-healthand-safety-of-workers-in-agriculture-livestock-farming-horticulture-and-forestrypbKE3111450/?CatalogCate
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two accompanying actions were identified, one from EU-OSHA the other from the
Commission, both of which were guidance documents. None of the MSs answered
yes when asked directly whether there were any gaps; and the problems
experienced by SMEs, reported in NIRs, did not indicate any need for additional
explanatory material or guidance. There was no data on the extent to which
establishments used any of this available material.

3.5

MQ5: Enforcement

MQ5: What are the enforcement (including sanctions) and other related activities of the
competent authorities at national level and how are the priorities set among the subjects
covered by the Directives?

Summary of
enforcement

The data from the national analysis shows that the Member States typically have a
general enforcement authority responsible for OSH enforcement and inspections
related to all OSH matters. The same can be said about enforcement strategies.
But there are exemptions. Table 3-6 below indicates whether there are:

›

specific authorities (different from the general OSH enforcement authority)
involved in relation to enforcement of the legislation transposing the Directive
(column 1)

›

specific enforcement strategies, elements of strategies or procedures covering
the implementation of the Directive (column 2)

›

specific criminal or administrative sanctions which can be applied in cases of
non-compliance with the Directive (column 3)

In the case where the answer to the questions is no, reference is made to the
Directive report on implementation of the Framework Directive, which provides a
summary of the general systems in force. For specific details, please see the
individual country summary reports.
Table 3-6
Member
State
BE
BG
CZ
DK
DE
EE
IE
EL
ES
FR
IT
CY
LV
LT
LU

Enforcement of the Workplace Directive
1.
Specific
authorities relevant
for Directive?
N
N
N
N
N
N
N
N
N
N
Y
N
N
N
N

2. Specific strategic
focus on Directive?
Y
N
Y
N
Y
Y
N
N
N
N
N
N
N
N
N

3. Specific criminal
or
administrative
sanction?
Y
N
Y
N
Y
Y
Y
Y
Y
N
N
N
N
N
N
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Member
State
HU
MT
NL
AT
PL
PT
RO
SI
SK
FI
SE
UK
Sums

1.
Specific
authorities relevant
for Directive?
N
N
N
N
N
N
N
N
N
N
N
N
Y= 1
N= 26

2. Specific strategic
focus on Directive?
N
N
N
Y
N
Y
N
Y
N
N
N
N
Y= 7
N= 20
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3. Specific criminal
or
administrative
sanction?
N
N
N
Y
N
Y
Y
N
N
N
N
N
Y=10
N= 17

Source: Summary Reports on each Member State

Table 3-6 shows that only one Member State (Italy) has designated a specific
authority responsible for the enforcement of the Workplace Directive. The
enforcement of the Directive typically comes under the general authority
responsible for OSH inspections/enforcement. Also, ten Member States have
criminal or administrative sanctions, which are specific to the offences which are
committed under the legislation concerning the workplace; rather the standard
sanctions applicable in the OSH area apply in most Member States.
MQ5: Answer

Only one of the 27 MSs has a specific enforcements strategy or procedure for the
implementation of this Directive. Ten of the MSs have specific criminal or specific
sanctions for this Directive and seven of the MSs have a specific authority
responsible for the enforcement of this Directive. The enforcement of the
Workplace Directive is the responsibility of the general authority for
inspections/enforcement.

3.6

MQ6: Vulnerable groups

MQ6: What are the differences of approach across Member States and across
establishments with regard to potentially vulnerable groups of workers depending on
gender, age, disability, employment status, migration status, etc., and to what extent are
their specificities resulting in particular from their greater unfamiliarity, lack of experience,
absence of awareness of existing or potential dangers or their immaturity, addressed by
the arrangements under question?”

Summary of
vulnerable groups

The findings from the national studies show that most Member States have general
approaches to vulnerable groups, which are not targeted at specific Directives
(except the following Directives, which are specifically designed to address
vulnerable groups: Temporary Workers Directive; Pregnant Workers Directive;
Young People Directive). For the purposes of this report vulnerable groups include
women (pregnant or breastfeeding), ageing workers, workers with disabilities,
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young workers, migrant workers, temporary workers and low-qualified workers4.
Typically, there are no specific tools or approaches which focus in particular on
vulnerable groups and the risks associated with the Workplace Directive. However,
the following MS specific provisions have been found:

MQ6: Answer



Bulgaria - Provision to determine workplaces suitable for readjustment of
disabled workers5



Cyprus - Management Issues Related to the Use of Alcohol and other
Addictive Substances in the Workplace (young workers, migrant workers,
part-time workers)6



Germany - IAG prevention service for ageing adequate workplace design
(aging workers)7



Spain - Guidelines on risk evaluation and maternity protection at
workplaces (pregnant workers)8; NTP 367: Ageing at workplace9

The findings show that in broad terms the MSs adopt a general approach to
vulnerable groups. However, specific provisions were found to be implemented in
four of the MSs (Bulgaria, Cyprus, Germany and Spain). Across these the
provisions in workplaces for a range of vulnerable groups were addressed;
pregnant workers, ageing workers, young workers, migrant workers, part-time
workers and disabled workers.

3.7

MQ7: SMEs and microenterprises

MQ7: What measures have been undertaken by the Member States to support SMEs and
microenterprises (e.g. lighter regimes, exemptions, incentives, guidance, etc.)?

4

European Parliament (2011) Vulnerable groups as defined within the report: Occupational

health and safety risks for the most vulnerable workers
5
Ministry of Health Bulgaria (2012)
http://www.mh.government.bg/Articles.aspx?pageid=391&categoryid=4608
6
MLSI (2010) Management Issues Related to the Use of Alcohol and other Addictive
Substances in the Workplace
http://www.mlsi.gov.cy/mlsi/dli/dli.nsf/All/6C730B5857846A98C22577E40024F6DD/$file/Alk
ool%20kai%20Exartisiogones%20-%20Xoroi%20Ergasias.pdf
7

IAG (2015) Institute for Work and Health of the German Statutory Accident Insurance,
http://www.dguv.de/iag/beratung/Demografischer-Wandel/index.jsp
8
INSHT (2012) Guidelines on risk evaluation and maternity protection at workplaces
http://www.insht.es/InshtWeb/Contenidos/Instituto/Noticias/Noticias_INSHT/2011/ficheros/20
11_11_23_DIR_MATER.pdf
9
INSHT (1994) Aging and work: Age management
http://www.insht.es/InshtWeb/Contenidos/Documentacion/FichasTecnicas/NTP/Ficheros/30
1a400/ntp_367.pdf
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Table 3-7 below indicates whether the Member States have developed particular
measures to support SMEs and microenterprises in the implementation of the
legislation transposing the Directive and the types of measures available. For
brevity only those MSs where special measures have been adopted are shown.
Table 3-7

Measures to support SMEs and microenterprises
Member
State

Exemptions
(Y/N)

CZ
DK
EL
ES
FR
HU
MT
PL

Y
N
N
N
N
N
N
N
Y= 1
N= 26

Sums

Lighter
Regimes
(Y/N)
Y
Y
N
Y
N
Y
N
N
Y= 4
N= 23

Incentives
(Y/N)
N
N
Y
N
Y
N
Y
Y
Y= 4
N= 23

Source: Summary Reports on each Member State

Table 3-7 shows that only one MS (Czech Republic) makes specific exemptions for
SMEs; and that very few Member States provide for lighter regimes or incentives.
However, as shown in Table 3.55 there are guidelines and other material available
in a number of MSs to address the needs of SMEs.
It also needs to be understood that many Member States have developed various
accompanying actions targeted at SMEs, which are typically of a more general
nature, see e.g. Directive report on the Framework Directive (89/391/EEC).
MQ7: Answer

In general the MSs have not developed specific measures to support SMEs and
microenterprises. Only one MS provides an exemption for SMEs or
microenterprises and four of the 27 MSs provide lighter regimes and financial
support for SMEs and microenterprises.
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4
Relevance in relation
to relevant work and
workforce

Assessment of relevance

In this section, the relevance of the Directive in relation to the coverage of
workforce and Member States, and the severity and extent of risks covered are
investigated. The conclusions from the five parameters used to assess relevance
are summarised in the table below.
As detailed below, this chapter addresses current relevance and predicted future
relevance. Historical relevance is therefore beyond the scope of the study.
Table 4-1

Summary of the five relevance parameters

Coverage of Workforce and Member States

Severity and extent of risks covered

Number
of
MS
where the Directive
is
potentially
relevant

Proportion of EU
workforce to whom
the
Directive
is
potentially relevant

Fatal accidents
at work (per
100-000
employed)

Non-fatal
accidents
at
work
(per
100-000
employed)

Work-related
health
problems

27

99.6%

n/a*

n/a

n/a

* n/a – not applicable
Coverage of
Member States
Workforce coverage

In many cases, the provisions of the Directives are sufficiently broad to be
unquestionably relevant to all 27 MS. Thus, the Workplace Directive clearly falls
into this category.
Turning to the labour market, determination of the proportion of the labour market
covered by the provisions of this Directive is therefore a matter of establishing the
number of persons employed within relevant sectors. According to Article 1 of the
Workplace Directive the provisions shall not apply to:


means of transport used outside the undertaking and / or the
establishment, or workplaces inside means of transport;



temporary or mobile work sites;



extractive industries;
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fishing boats;



fields, woods and other land forming part of an agricultural or forestry
undertaking but situated away from the undertaking's buildings.

Most of these exclusions relate to subsectors or parts of different sectors for which
no information on employment numbers is available. Additionally, although the
main workplace of some individuals might be covered by one of these exclusions,
(for example workplaces inside means of transport) they might still work in relevant
workplaces at times. In order to provide an approximate estimate of the proportion
of the EU-27 workforce to whom the Workplace Directive was relevant, without
estimating numbers in subsectors, a procedure was adopted whereby the whole
employment figure was adopted for those sectors where the majority can be
assumed to be at risk of exposure (not necessarily exposed) and to omit those in
subsectors or parts of sectors. This will clearly result in, on the one hand, an
overestimate of those potentially at risk and, on the other hand, an underestimate.
However, it was considered that this provided a reasonably accurate overall
estimate where the intention was to provide a broad view of the proportion of the
workforce covered, rather than any detailed calculation. The obvious sector to
exclude was therefore the extractive industries.
.According to the LFS (Labour Force Survey) data10, for 2012, a total of
215,678,600 people were employed within the EU-27 (15-74 years). Of these,
841,000 were employed within the extractive industries mining and quarrying
sector. Therefore, the provisions of the Workplace Directive can be regarded as
relevant to 214,837,600 workers in the EU-27 (approximately 99.6% of the EU
workforce).

4.1

EQR1: Current relevance

EQR1: To what extent do the Directives adequately address current occupational
risk factors and protect the safety and health of workers?

Fatal and non-fatal
accidents at work

Work-related health
problems

As noted earlier, the provisions of the Workplace Directive cannot readily be
related to specific safety or health outcomes, other than in a general sense. With
the exception of the sectors excluded from the Workplace Directive these have
already been explored as part of the Framework Directive. The report on that
Directive should be seen for those analyses. This should not however be
construed as suggesting that the Workplace Directive duplicates the provisions of
the Framework Directive.
There are no aspects of the LFS or EWCS data sets which can be used to
examine the level of work-related health problems (self-reported) or workplace
exposures relevant to the Workplace Directive.
10

Eurostat (2013) Employment by sex, age and economic activity (from 2008 onwards,

NACE Rev. 2) - 1 000 [lfsa_egan2]
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EU stakeholder
interviews

Reflecting this lack of specificity, the SLIC spokesperson interviewed as part of the
EU-level interviews commented that the Workplace Directive was very broad and
severely lacking in technical specifications, which makes it hard to enforce.

National
Implementation
Reports (NIRs)

Many of the NIRs contain detailed comments on specific aspects of the Workplace
Directive, many of which can be construed as relating to increasing the relevance
of the Directive (see below). However, all those who commented seem to consider
that the scope and application of the Directive are appropriate (and therefore can
be considered to remain relevant).
A small number of MSs questioned the need for two Annexes, as all existing
workplaces should now comply. However, repealing this would presumably cause
problems with the accession of any new MS to the EU.

EQR1: Answer

The Workplace Directive lays down minimum requirements for workplaces.
Although compliance with these requirements will help to protect against a wide
variety of hazards and risks to the safety and health of the workforce, it is not
possible from existing statistics to determine the extent to which it contributes to
the safety and health of the workforce.

4.2

EQR2: Future relevance

EQR2: Based on known trends (e.g. new and emerging risks and changes in the
labour force and sectoral composition), how might the relevance of the Directives
evolve in the future, and stay adapted to the workplaces of the future in light of the
horizon of 2020? Does the need for EU level action persist?

National stakeholder
and expert interviews
and National
Implementation
Reports (NIRs)

Some comments (e.g. the difficulties in implementing some of the provisions of the
Directive in open-plan offices) elicited comment, although these seemed to relate
to these practicalities rather than any deficiency in the provisions of the Directive.
However, a sizeable minority of MS have commented at some point in their reports
on concerns regarding the definition of a workplace and those workplaces
encompassed by the provisions of the Directive. To some extent this reflects new
ways of working (e.g. teleworking and working from home) as well as issues
regarding working elsewhere, away from their employer’s premises. Related topics
include difficulties over shared premises, where multiple occupants and a further
‘building owner’ result in an unclear demarcation of responsibilities. To some extent
these comments are also reflected in the extensions of scope referred to above
(section 3.1) although the extent of comments suggest that concern over this issue
is more widespread than this earlier section suggests and some re-appraisal of this
might be warranted.
Other comments in NIRs appear to relate to a description of the more detailed text
of national legislation – or to flag the fact that some provisions of the Directive are
not included in the main national legislation implementing the provisions of the
Directive because they were already covered by existing legislation. Issues relating
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to defining environmental aspects (e.g. temperature and lighting) seemed to
feature here, although no MS advocated the introduction of limits.
The NIRs of three MS referred to problems with the exclusion of revolving (and
sliding) doors on exit routes, one suggesting that this did not reflect advances in
technology. Again, the relatively small number of MS where this was flagged as a
concern would seem to suggest it did not generate sufficient concern to warrant
exploring revising the Directive.
One MS commented on the problems of exposure to smoke (presumably cigarette
smoke) suggesting that “an absolute prohibition on smoking would be a solution”.
It is assumed that this relates to a ban on smoking in workplaces rather than a total
ban which, however desirable, is beyond the scope of OSH legislation. However,
although a number of MS are known to already have provisions preventing or
restricting smoking in specified locations, this suggestion was not one which was
widely promoted in the NIRs.
Recommendations
from National
Implementation
Reports (NIRs)

One explicit recommendation for amendment was offered by Cyprus: ‘The annexes
to the First Subsidiary Directive 89/654/EC (minimum health and safety
requirements for the workplace) need to be updated on the basis of the progress
achieved in the past 25 years.’ However, no details were provided as to the nature
of this progress or how it impacted on the provisions of the Directive.
Extensive comments were received during interviews with national stakeholders
and experts regarding possible additions or adjustments to the Workplace
Directive. Further comments and suggestions were presented in the NIRs. It could
therefore be held that making the changes indicated would increase the relevance
of the Directive further. However, with the exception of those relating to the subject
and definition (Articles 1 & 2), few were consistently recommended across a
meaningful number of MS.

EQR2: Answer

One explicit recommendation from Cyprus in the NIR was noted. They recommend
that, based on the progress achieved in the last 25 years, the annexes to the
Directive need to be updated.
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5
Presentation of
information available
for the assessment

Assessment of effectiveness

As noted above, there are no objective statistics that can realistically be analysed
to provide any insight into the implementation of the provisions of the Workplace
Directive, either in terms of intermediate workplace impacts or of impacts on health
and safety.
One reason for this is that many of the issues addressed by the Workplace
Directive are related to the physical construction and layout/arrangement of work
places, which are often also addressed in other pieces of legislation. It is therefore
difficult to establish a credible chain of causality from workplace impacts to the
specific Directive. Furthermore, no general indicators seemingly exist which directly
measure such aspects of the physical construction and the layout or arrangement
of workplaces as are covered by the Workplace Directive. Finally, the Directive is
highly generic in nature covering most sectors and types of workers and with no
specific injury types etc. which makes it difficult to isolate data and relate changes
directly to specific impacts on safety and health.
Any assessment of the effectiveness of this Directive is therefore based solely on
the subjective views of stakeholders, supplemented by the findings of other
studies. In particular reference is made to data from a recent pilot evaluation of the
impacts of the Workplace Directive, gathered as part of the broader study
commissioned by DG EMPL in preparation for the present evaluation of the OSH
Directives11. The data is primarily based on a survey among employers and
workers in five selected MSs (Bulgaria, Finland, Germany, Poland, and Portugal).

11

The evaluation was undertaken in 2010-2011 by mandate of the European Commission,
Directorate-General for Employment, Social Affairs and Inclusion (DG EMPL), by an
international consortium of researchers from PREVENT, Brussels (Belgium), the
Kooperationsstelle Hamburg IFE (Germany) and TNS Infratest, Munich (Germany).
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EQE1: Effect on occupational safety and
health

EQE1: To what extent has the Directive influenced workers' safety and health, the
activities of workers' representatives, and the behaviour of establishments?

Effectiveness of
transposed
legislation

During interviews with national stakeholders regarding the Workplace Directive,
they were asked to consider whether their transposed legislation had fulfilled its
objective. They were asked to provide a rating on a scale of 1-5 where 1
represents a very low extent of fulfilment and 5 very high. A total of 27
stakeholders (or stakeholder groups as some were group interviews) from eight
different Member States provided a score. Figure 5-1 shows the outcome,
signifying the extent to which these national stakeholders considered the
transposed Workplace Directive legislation to have fulfilled its objectives. The total
average score of 4.0 indicates that, according to national stakeholders, the
legislation has fulfilled its objectives to a large extent. The respondents of the
category 'Other stakeholder groups' (e.g. NGOs, experts) were generally slightly
more sceptical (3.8) than those stakeholders representing employers and workers
(4.1 and 4.0, respectively), while authorities were extremely positive, with an
average score of 4.4.
Figure 5-1:

Source:
Note:

Extent to which transposed legislation has fulfilled its objectives, according to
national stakeholders

National stakeholder interviews. (n=27 stakeholder groups from 8 MS: Bulgaria,
Finland, Germany, Italy, Lithuania, Poland, Romania, Slovakia)
The graph depicts the average score provided by national stakeholders according
to stakeholder groups when answering the question "Has transposed legislation
fulfilled its objective?", rated on a scale of 1 (to a very low extent) to 5 (to a very
high extent).

5.1.1 Workplace impacts
During national stakeholder interviews, interviewees were asked to what extent the
national transposition of the Workplace Directive had affected establishment
behaviour in the MS, adopting a similar five-point scale. In this case, 21
stakeholder groups from seven MSMSs provided a score. As illustrated in Figure
5-2, stakeholders generally found that the Directive had made a large impact on
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larger companies (average score of 4.0), while microenterprises struggled to
implement the workplace provisions (average score 2.3). Across MS, the
stakeholder group ‘Authorities’ was considerably more positive towards the
workplace impacts resulting from the Directive (2.7, 3.7 and 4.2 for micro, SMEs
and larger companies, respectively). In contrast, ‘other’ stakeholders were the most
sceptical, providing an average score across MS of 2.1, 3.0 and 3.7 with increasing
size of enterprise.
Figure 5-2

Source:

Workplace impacts for different sizes of enterprise – assessed by stakeholders
across Member States

Member State interviews, n=21 stakeholder groups in 7 MS (Denmark, Finland,
Germany, Italy, Lithuania, Poland, Slovakia)

Note:

Scores from 1 to 5 represents from very low to very high impact – assessed by
the stakeholders by responding to the question: "to what extent has the national
legislation transposing the Directive(s) you are commenting on affected
establishments’ behaviour for securing of OSH (rate on a scale of 1-5)?"

Turning to the findings of the Workplace Directive Analysis Report12, this study
included asking employers about their implementation of the provisions of the
Directive by asking to what extent they agreed to a set of relevant statements. The
findings from this are shown as Figure 5-3. This shows a high degree of reported
compliance, with more than 90% agreeing (or partially agreeing) with each of the
statements including: escape routes and fire exits; workplace ventilation and
lighting; and toilets and washrooms.

12

Workplace Directive Analysis Report - Based on The Generic Methodology for the
evaluation of EU OSH Directives, Progress Project 2010-2011, extended April 2012, April
2012. Kooperationsstelle Hamburg IFE.
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Figure 5-3

Source:

Perception by employers (percentages)
requirements across five Member States

of

implementation

of
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general

Table 15, p. 57 in Workplace Directive Analysis Report13

Similarly, to assess the perception amongst workers of compliance with relevant
requirements, a sample was asked if they agreed to a set of relevant statements,
as shown in Figure 5-4. This shows that, where the issues overlapped with the
questions asked of employers, there was broad agreement, although a slightly
higher level of disagreement amongst workers than employers. For example, 4%
fewer workers (91% compared with 95%) agreed that toilets and washrooms were
kept at an adequate level of hygiene.
Workers were also asked about perceived deficiencies regarding issues relevant to
the provisions of the Workplace Directive. The findings are shown in Figure 5-5.
These show ‘room climate’ to be the least satisfactory, with 25% of respondents
suggesting deficiencies. As the International Standard on thermal comfort (ISO
773014) reflects the fact that there will always be at least 5% of occupants
dissatisfied with any thermal climate the higher level of dissatisfaction with this is
perhaps not surprising – although 25% does seem excessive.

13

Workplace Directive Analysis Report - Based on The Generic Methodology for the
evaluation of EU OSH Directives, Progress Project 2010-2011, extended April 2012, April
2012. Kooperationsstelle Hamburg IFE.
14
ISO 7730: Ergonomics of the thermal environment -- Analytical determination and
interpretation of thermal comfort using calculation of the PMV and PPD indices and local
thermal comfort criteria.
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Figure 5-4

Perception by workers (percentages) of implementation of general requirements
across five Member States.

Source:
Figure 5-5

Source:

Table 30, p. 72 in Workplace Directive Analysis Report

Perceived safety and health deficiencies amongst workers (percentage) across
five Member States

Table 34, p. 75 in Workplace Directive Analysis Report
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To understand the background and reason for any type of workplace changes and
to get an indication of the impact of the Workplace Directive as promoter or reason
for improvements at the workplace, establishments were asked, whether in the
past 3 years there had been any need for changes in the context of safety and
health issues for a set of seven selected areas relevant to the Workplace Directive.
These results are shown in Figure 5-6.
Figure 5-6

Source:

Changes at the workplace over the last 3 years across five Member States (by
size and sector)

Table 63, p. 126 in Workplace Directive Analysis Report

Establishments were also asked to state the reasons for any of these reported
changes in workplaces. The findings from this are given in Figure 5-7.
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Figure 5-7

Reasons for changes at the workplace over the last 3 years across five Member
States (by size and sector)

Source: Table 67, p. 129 in Workplace Directive Analysis Report

It is not immediately apparent which of these can be related to implementing the
requirements of the Workplace Directive. It might reasonably be considered that
those relating to risk assessments and those stemming from Labour Inspectorate
recommendations, together with changes made following accidents, might be
related to safety and health issues although not necessarily those covered by the
Directive. It is also possible that changes prompted by workers or their
representatives were OHS related. However, in all cases it is not possible to
necessarily attribute these to being impacts of the Workplace Directive.
EQE1: Answer

It is difficult to identify with any certainty to what extent the Directive has influenced
workers' safety and health, the activities of workers' representatives, and the
behaviour of establishments. Although the provisions of the Directive appear to be
in place in the majority of establishments most of these relate primarily to welfare
issues rather than safety or health – and in cases where provisions do have at
least the potential for influencing safety it is not possible to attribute measures
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taken specifically to the influence of the Directive. In many MS the provisions laid
down by the Directive were already in place under existing national measures.

5.2

EQE2: Effect of derogations and transitional
periods

EQE2: What are the effects on the protection of workers' safety and health of the
various derogations and transitional periods foreseen in several of the Directives
concerned?

EQE2: Answer

There were no transitional periods or derogations for the Workplace Directive.

5.3

EQE3: Effect of Common Processes and
Mechanisms

EQE3: How and to what extent do the different Common Processes and
Mechanisms that were mapped contribute to the effectiveness of the Directives?

EQE3: Answer

As highlighted in Chapter 2, Table 2-2 two Common Processes and Mechanisms
(CPMs) can be identified as being encompassed by the Workplace Directive,
namely information for workers (Art. 77) and consultation (Art. 8.8). No objective
data are available to quantify the contributions of these to the effectiveness of the
Workplace Directive.
During interviews with EU and national stakeholders, interviewees were asked to
make an assessment of the relative importance of the total identified CPMs in the
context of the Workplace Directive. They were not able to single out either for
particular attention or to differentiate between them in terms of effectiveness. A
limited number of respondents suggested that risk assessments and training of
workers were of importance, although neither are actual requirements (CPMs or
KRs) of the Workplace Directive.

5.4

EQE4: Effect of enforcement

EQE4: To what extent do sanctions and other related enforcement activities
contribute to the effectiveness of the Directives?

As with other aspects of the evaluation, the absence of any objective data relating
to the effectiveness of the Workplace Directive meant that it was not possible to
objectively determine what (if any) influence sanctions or other enforcement
activities might have had on its effectiveness
Interviews with EU stakeholders suggested that enforcement measures play a
rather important role in ensuring compliance with Directive provisions (3.83 on a
scale from 1-5). The quality and frequency of such inspections were highlighted in
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interviews as the most important measures for ensuring compliance. Although
collated in the context of the Workplace Directive it is not completely clear to what
extent these views were based specifically on the enforcement of the Workplace
Directive or whether it reflected a general view of the value of enforcement.
Figure 5-8 depicts the relative importance of enforcement measures according to
national stakeholders. Notably, it confirms the limited replies received from EU
stakeholders, namely that enforcement measures generally are of high importance
for ensuring compliance with the Workplace Directive. The overall average score
across all MS and enforcement measures is 3.8, identical to the overall EU
stakeholder assessment. Furthermore, it shows that, as also stated by EU
stakeholders, national stakeholder groups consider inspections to be the most
effective enforcement measures, scoring as high as 4.3.
Contrarily, reporting requirements was considered the least effective enforcement
measure (scoring 3.3 across stakeholder groups), with stakeholders representing
employers scoring reporting requirements as low as 2.6.
As before, although collated in the context of the Workplace Directive it is not
completely clear to what extent these views were based specifically on the
enforcement of the Workplace Directive or whether they reflected a more general
view. Additionally, although the Workplace Directive does not contain any specific
provisions for enforcement actions it will be recalled from earlier sections that most
MSMSs encompass much of their OSH legislation (including that concerning the
workplace) within general OSH provisions as far as sanctions and actions are
concerned. This might again suggest that these responses reflect a more general
national view of OSH enforcement than just the Workplace Directive.
Figure 5-8

Relative importance
stakeholders

of

enforcement

measures

according

to

national

Source:

Member State interviews. (n=23 stakeholder groups from 9 different MSs:
Denmark, Finland, Germany, Italy, Lithuania, Poland, Slovakia, United Kingdom)

Note:

Average scores, by stakeholder groups across Member States, to the question:
"Do you consider the following enforcement measures and sanctions to be
effective?" rated on a scale of 1 (to a very low extent) to 5 (to a very high extent).
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There is no objective data on the effect of enforcement measures. Interviews with
IEU stakeholders point toward current enforcement measures playing an important
part in ensuring compliance. Amongst national stakeholders, the quality and
frequency of inspections and enforcement combined with guidance were reported
to constitute the most effective enforcement measures.

5.5

EQE5: Benefits and costs

EQE5: What benefits and costs arise for society and employers as a result of
fulfilling the requirements of the Directives?
Answer to EQE5

Challenges with data availability make any assessment of the costs and benefits of
the Workplace Directive impossible. Furthermore, even with such analyses, it is
frequently very difficult (if not impossible) to distinguish the impact of one provision
from another, or even identify the impacts of one Directive as part of a set of OSH
provisions. For these reasons this question is addressed in the Main Report in a
cross-Directive perspective.

5.6

EQE6: Broader impacts

EQE6: To what extent do the Directives generate broader impacts (including side
effects) in society and the economy?
Answer to EQE6

As above, the challenges of data availability, coupled with the difficulties in
attribution, make it unrealistic to attempt to attribute broader (societal) impacts to
the effects of a single legal provision. This question is therefore addressed in the
Main Report in a cross-Directive perspective.

5.7

EQE7: Objective achievement

EQE7: To what extent are the Directives achieving their aims and, if they are not,
what cause could play a role? What factors have particularly contributed to the
achievement of the objectives?
Answer to EQE7

The suite of 24 OSH Directives, including the Framework Directive, were
apparently conceived of as functioning as a coherent package of measures, rather
than as individual directives. Many of the CPMs are shared across a number of the
different directives and it would therefore be invidious to single out a single
provision from a single directive to explore the extent to which it has (or hasn’t)
achieved its aims. This question is therefore addressed in the Main Report in a
cross-Directive perspective, examining the extent to which the ensemble of
directives has been effective and achieved its aims.
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6

Assessment of coherence

6.1

EQC1: Coherence and complementarity
between Directive 89/654/EEC (concerning
the minimum safety and health requirements
for the workplace) and the other OSH
Directives (Internal coherence)

EQC1: What, if any, inconsistencies, overlaps, or synergies can be identified
across and between the Directives (for example, any positive interactions
improving health and safety outcomes, or negative impact on the burdens of
regulation)?

Scope of application

This Directive lays down minimum requirements for safety and health at the
workplace. It does not apply to means of transport used outside the undertaking
and/or the establishment, or workplaces inside means of transport, temporary or
mobile work sites (including construction sites), extractive industries, fishing boats,
fields, woods and other land forming part of an agricultural or forestry undertaking
but situated away from the undertaking's buildings. To some extent this means that
the Directive does not apply where other directives applying to specific workplaces
are in place, although the provisions of these other directives do not necessarily
overlap with those of the Workplace Directive. The provisions of the Framework
Directive are fully applicable without prejudice to more stringent and or specific
provisions contained in the Workplace Directive.

Risk assessment

Most of the provisions of the directive, especially those contained within the
Annexes, relate to workplaces in buildings, and the exclusion of some workplaces
within these sectors (such as those amongst fields or woods) is understandable.
However, some questions have been raised regarding the appropriateness of the
exclusion of the whole ‘extractive industries’ sector. A proportion of those
employed within this sector will work in buildings (including offices, workshops,
etc.) where the provisions of the Directive are both applicable and relevant. It is
noted for example that ‘fishing boats’ rather than the ‘fisheries sector’ are excluded.
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Some MSs (e.g. the UK) recognise this and restrict the exclusion accordingly. The
setting of more stringent standards, including widening the scope of equivalent
national legislation, is of course an entitlement. However, there must be a question
over the rationale for all workplaces within the extractive industries sector being
excluded, whilst essentially the same workplace in a different sector would be
required to comply. Consideration could therefore be given to reconsidering the
scope of this directive, in particular the exclusion of the whole extractive industries
sector from the provisions of this directive.
Risk management
measures derived from
the risk assessment

The Workplace Directive does not contain any risk assessment procedure and
derived risk management measures. It relies on minimum requirements and control
measures to avoid occupational risks at workplaces. This is not considered as an
inconsistency since the scope and aim of this Directive does not really entail the
need for a specific risk assessment. The risk assessment is covered under the
Framework Directive and the relevant individual Directives.

Preventive and
protective services

Not applicable

Information for
workers

The Workplace Directive provides that, without prejudice to Article 10 of the
Framework Directive, workers and/or their representatives must be informed of all
measures to be taken concerning safety and health at the workplace.

Training of workers

The Workplace Directive does not include any provisions on training of workers.
This is not considered as an inconsistency. The general training requirement under
the Framework Directive applies and there is no need for specific training under
this Directive.

Health surveillance

The Workplace Directive does not include a provision on health surveillance and
subsequently does not include a requirement concerning health records. The
relevant requirements apply through the Framework Directive and the daughter
Directives, in relation with the agents and/or other health and safety risks present
in each workplace.

Consultation of
workers

Similarly to the majority of individual Directives, the Workplace Directive does not
set specific worker consultation requirements but mentions that ‘Consultation and
participation of workers and/or of their representatives shall take place in
accordance with Article 11 of Directive 89/391/EEC on the matters covered by this
Directive including the Annexes thereto.’

Adoption of limit values

Not applicable

Workers at particular
sensitive risk

The Workplace Directive requires that pregnant women and nursing mothers must
be able to lie down to rest in appropriate conditions. These provisions could be
streamlined under the Pregnant Workers Directive. See the Specific Pregnant
Workers Directive report for further details.

Other aspects

›

Reporting obligations.

›

The Workplace Directive does not include any reporting obligation.
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›

Inspection and enforcement measures

Concerning enforcement measures, unlike the EMF Directive and the AOR
Directive, the Construction Directive does not contain any provisions requiring that
Member States must provide adequate penalties in the event of infringement of the
provisions of these Directives. This is a potential coherence issue (see section on
Framework Directive).

›

Obligation of maintenance of work equipment

Article 4(2) of the Work Equipment Directive provides that the employer must take
the measures necessary to ensure that, throughout its working life, work equipment
is kept, by means of adequate maintenance. Article 6 of the Workplace Directive
also sets an employer obligation to maintain equipment. It requires that employers
must ensure the technical maintenance of the workplace and of the equipment and
devices, and in particular those referred to in Annexes I and II (e.g. ventilation,
electricity installations, escalators and travellators, loading bays and ramps,
sanitary equipment)15. Such overlap does not however lead to double regulation in
practice.

›

Office workstation environment issues

Annexes I and II of the Workplace Directive impose general requirements
regarding workplace environmental issues such as temperature and lighting. The
Annex to the DSE Directive imposes specific environmental relating to
workstations. There are no conflicts arising from these, which do not lead to double
regulation.
EU stakeholders’
views

No coherence issues have been identified

Information from the
NIRs

One Member State identified that the scope of the Workplace Directive excluded
mineral-extracting industries, without explicitly excluding industries involving
preparation of extracted materials for sale (beneficiary establishments), which
would mean that requirements under these two directives would apply to these
industries creating potential overlaps.16
Another Member State mentioned that in relation to the provision and maintenance
of work equipment and devices, overlaps have been identified between the
Workplace Directive and the Work Equipment Directive. They also identified

15

Such types of equipment can be considered as work equipment as defined under Article 2
of Directive 2009/104/EC.
16
Both Directive 92/104/EEC and Directive 92/91/EEC include in the definition of extractive
industries preparation of extracted materials for sale, Therefore, Directive 89/654/EEC does
not apply to these activities.
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overlaps between the Workplace Directive and the PPE Directive17 without
providing further details.

EQC1: Answer

Finally one Member State underlined that there were some overlaps between the
Workplace Directive and those on extracting industries (Mines and Quarries and
the Drilling Directive), the Construction Directive and the Work Equipment Directive
without providing further explanation.
With regard to the coherence between the Workplace Directive and the other OSH
Directives no major issues were identified. However, a question has been raised
concerning the exclusion of all workplaces in the extractive industries sectors and it
is suggested that the rationale for this should be reviewed.

6.2

EQC2:
Coherence
between
Directive
89/654//EEC (workplace) and other EU
measures
and
policies/international
instruments (External coherence)

EQC2: How is the interrelation of the Directives with other measures and/or
policies at European level also covering aspects related to health and safety at
work, such as EU legislation in other policy areas (e.g. legislation: REACH,
Machinery Directive, policy: Road Transport Safety, Public Health, Environment
Protection), European Social Partners Agreements or ILO Conventions?

Other EU policies

None identified

Other EU legal acts

›

European Commission policy on workplace innovation

The European Commission has made workplace innovation a priority in the 2012
reinforced EU Industrial Policy Communication18. DG Internal Market, Industry,
Entrepreneurship and SMEs (DG GROW) is promoting the development of
workplace innovation policies with the purpose to improve staff motivation, working
conditions, innovation capability of workers and businesses in order to enhance
productivity and competitiveness, as well as to transform the workplaces in order to
accommodate an ageing workforce by retaining their skills in the labour market. To
that end the Commission has set up the creation of a European Workplace
Innovation network. The purpose of this network is to promote and resource the
upscaling of workplace innovation across the whole of Europe, sharing knowledge
and practice through workshops, meetings and online communities.

17

There is no mention of PPE in the Directive 89/654/EEC (workplace). References to
equipment in the Directive refers to work equipment and not PPE.
18
Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions ‘A Stronger
European Industry for Growth and Economic Recovery’ (Brussels 10.10.2012, COM (2012)
582 final)

54

Evaluation of the Practical Implementation of the EU Occupational Safety and Health (OSH) Directives in EU Member States

Such policy goals should contribute in a positive manner to the health and safety of
worker. A Commission report on “Workplace Innovation – Concepts and Indicators”
explicitly states that “there is also evidence that [workplace innovation] may help to
improve the quality of working life and productivity, especially in projects that
involve employee participation, informs the report on the review of workplace
innovation and its relation with occupational safety and health”.19 EU OSHA also
supports the view that “highest levels of occupational safety and health
performance (e.g. low accident rates and absenteeism, better OSH culture)
correlate with workplace innovation and human performance”20.
Relevant European
Social Partners
Agreements

›

The Framework Agreement on Telework (2002)

The Framework Agreement on Telework (2002) is an autonomous agreement
signed by ETUC, UNICE, UEAPME and CEEP. The agreement defines telework
as a ‘form of organising and/or performing work, using information technology, in
the context of an employment contract/relationship, where work, which could also
be performed at the employers’ premises, is carried out away from those premises
on a regular basis’.
It establishes a general framework for any teleworking activity, specifying general
terms and conditions of the job in cases where telework was not part of the initial
contract/job description. It further states that teleworkers must benefit from the
same rights as comparable workers at the employers’ premises. Provisions as to
privacy and data protection, equipment, training and collective rights issues are
also specifically covered by the agreement. The agreement further establishes that
monitoring systems need to be introduced in accordance with the DSE Directive.
Finally, the Agreement specifies that employers are responsible for the safety and
health of teleworkers in accordance with the health and safety provisions contained
in the Framework Directive and all the individual Directives. The company’s policy
on occupational health and safety must also apply to telework, so that it is the duty
of the employer to inform the teleworker about such policy and specific measures
to be taken, for instance in relation to display screen equipment. In other word
employers should ensure that the relevant health and safety requirements of the
Workplace Directive apply at the teleworker workplace (e.g. private home) which in
practice may be difficult to implement and enforce (e.g. requirements on floors,
walls and roofs of rooms, room temperature, ventilation).
›

Other international
instruments

ILO Hygiene (Commerce and Offices) Convention, 1964 (No. 120)

This Convention has been ratified by 16 Member States. It has a more restricted
scope than the Directive since it only applies to trading establishments and
establishments, institutions and administrative services in which workers are mainly
engaged in office work. The provisions of this Convention (e.g. adequate
ventilation, lighting, temperature, sanitary) are reflected under the Workplace
Directive.

19

European Commission, workplace innovation, concept and indicators, August 2014
OSHA, Review of Workplace Innovation and its Relation with Occupational Safety and
Health, 2012.
20
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EU Stakeholders’ views

No coherence issues have been identified from EU stakeholders.

National stakeholders
and experts’ views

No coherence issues have been identified from national stakeholders and experts.

Information from the NIRs

No coherence issue have been identified from the NIRs.

EQC2: Answer

As described above, no major issues were identified with regard to the coherence
between the Workplace Directive and the other non-OSH EU and international
instruments such as the European Commission policy on workplace innovation; the
Framework Agreement on Telework (2002); and the ILO Hygiene (Commerce and
Offices) Convention, 1964 (No. 120).
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7

Conclusions and Recommendations

7.1

Implementation

This Directive has been implemented into several pieces of legislation by the
majority of MS, with fewer implementing it into a single piece of legislation. Few
infringements proceedings for non-communication of transposing measures were
initiated and all have been concluded.
Considering potential transitional periods or derogations there were no provisions
for either for the Workplace Directive.
Data available to assess the degree in which the Directive has fulfilled its
objectives in MS was quite sparse. Only six of the 27 MS presented any
compliance data for the CPMs and some of the values are estimates provided by
national experts who sometimes found it difficult themselves to differentiate
between the different specific provisions of the Directive. However, those MS who
did report a degree of compliance suggested that compliance was quite high; from
50% up to a maximum of 84% across all the CPMs. Such data as were sourced
made no distinction between private undertakings and public-sector bodies, across
different sectors of economic activity, or across different sizes of companies.
When considering size of establishment SMEs were discussed by the MS in the
NIRs. Twelve of the 27 MS discussed specific issues SMEs or micro enterprises
have had when trying to comply with the provisions of the legislation. However,
eleven Member States specifically indicate that SMEs have no difficulties in
implementing the Directive (with the remainder not giving any clear indication).
When assessing the implementation of accompanying actions at MS and EU levels
guidance documents were by far the action most employed. At the EU level two
accompanying actions were identified, one from EU-OSHA the other from the
Commission, both of which were guidance documents. No data is available on the
extent to which establishments used the available accompanying actions. None of
the MSs answered yes when asked directly whether there were any gaps; and the
problems experienced by SMEs, reported in the NIRs, did not indicate any need for
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additional explanatory material or guidance. No MS identified any gaps in
supporting actions.
Only one of the 27 MS reported a specific enforcement strategy or procedure for
the implementation of this Directive. Ten MS have specific criminal or specific
sanctions for this Directive and seven MS have a specific authority responsible for
its enforcement. For the remainder, enforcement of the Workplace Directive is the
responsibility of the general authority for inspections/enforcement.
Specific provisions for vulnerable groups were reported from four MS (Bulgaria,
Cyprus, Germany and Spain) covering a range of vulnerable groups including:
pregnant workers, ageing workers, young workers, migrant workers, part-time
workers and disabled workers. Few MSs reported having developed specific
measures to support SMEs and microenterprises. One MS provides an exemption
for SMEs or microenterprises and four provide lighter regimes and financial support
for SMEs and microenterprises, although these do not appear to be Directivespecific.

7.2

Relevance

The provisions of the Workplace Directive are sufficiently broad to be
unquestionably relevant to all 27 MSMSs. In addition, although there are some
exceptions to the provisions of the Workplace Directive, workers are to be exposed
to workplace risks to some extent in all sectors and therefore the Directive is
considered to be relevant to all EU workers in all sectors.
The provisions of the Workplace Directive cannot readily be related to specific
safety or health outcomes, other than in a general sense. This makes it difficult to
establish a level of ongoing safety or health issues from current statistics. For
example, there are no aspects of the LFS or EWCS data sets which can be used to
examine the level of work-related health problems (self-reported) or workplace
exposures relevant to the Workplace Directive.
Extensive comments were received during interviews with national stakeholders
and experts regarding possible additions or adjustments to the Workplace
Directive. Further comments and suggestions were presented in the NIRs. It could
therefore be held that making the changes indicated would increase the future
relevance of the Directive.
A sizeable minority of MSs commented at some point in their NIRs on concerns
regarding the definition of a workplace. To some extent this reflects new ways of
working (e.g. teleworking and working from home) as well as issues regarding
working elsewhere, away from their employer’s premises. Related topics include
difficulties over shared premises, where multiple occupants and a further ‘building
owner’ result in an unclear demarcation of responsibilities. Some MSs have
accommodated these concerns by extending their national legislation, adopting a
wider definition of a ‘workplace’. Although no specific changes are widely adopted,
being restricted to one or two MSs, the general impression is that MSs have
identified this as a deficiency in the Workplace Directive. Thus, although no MS
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has made any formal recommendation for the definition of a workplace to be reexamined there would seem to be a sufficiently general trend at national level
for revising the definition of a workplace to warrant examining whether or not
it should be amended at EU level.
Most of the provisions of the directive, especially those contained within the
Annexes, relate to workplaces in buildings, and the exclusion of some workplaces
within these sectors (such as those amongst fields or woods) is understandable.
However, some questions have been raised in discussions with various parties
regarding the appropriateness of the exclusion of the whole ‘extractive industries’
sector. A proportion of those employed within this sector will work in buildings
(including offices, workshops, etc.) where the provisions of the Directive are both
applicable and relevant. It is noted for example that ‘fishing boats’ rather than the
‘fisheries sector’ are excluded. Some MSs (e.g. the UK) recognise this and restrict
the exclusion accordingly. The setting of more stringent standards, including
widening the scope of equivalent national legislation, is of course an entitlement.
However, there must be a question over the rationale for all workplaces within the
extractive industries sector being excluded, whilst essentially the same workplace
in a different sector would be required to comply. Consideration could therefore
be given to reconsidering the scope of this directive, in particular the
exclusion of the whole extractive industries sector from the provisions of
this directive rather than just part as is the case in the fisheries sector.
The one explicit recommendation for change was from Cyprus who recommended
that, based on the progress achieved in the last 25 years, the annexes to the
Directive needed to be updated. However, the NIR provides no further detail
regarding such changes or the updating required.
Apart from this suggestion, no other significant questions regarding the detailed
content of the Directive have been identified. Although the Annexes include
phrases such as ‘sufficient’ or ‘adequate’ these do not appear to have elicited any
adverse comment over their interpretation. This is possibly because, in many
MSMSs, provisions were already in place when the Directive was enacted and
these national measures have provided suitable interpretation.
The Workplace Directive specifies basic requirements for workplaces, often relating
as much to well-being and welfare than health and safety issues. Although a small
number of MSMSs have suggested that it is no longer required as all workplaces
now conform there would seem to be a clear need to retain it to provide the basis
for ensuring that any new workplaces continue to conform to the minimum
standards adopted in the future.

7.3

Effectiveness

Most of the issues addressed by the Workplace Directive are related to the
physical construction and layout/arrangement of work places, which are often also
addressed in other pieces of legislation. It is therefore difficult to establish a
credible chain of causality from workplace impacts to the specific Directive.
Furthermore, no general indicators seemingly exist which directly measure such
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aspects of the physical construction and the layout or arrangement of workplaces
as are covered by the Workplace Directive. Finally, the Directive is highly generic in
nature covering most sectors and types of workers and with no specific injury types
etc. which makes it impossible to isolate data and relate changes directly to
specific impacts on safety and health...
During interviews with national stakeholders regarding the Workplace Directive,
they were asked to consider whether their transposed legislation had fulfilled its
objective. 27 stakeholder groups from eight different Member States provided a
score (from 1-5). The total average score of 4.0 indicates that the Workplace
legislation, according to national stakeholders, is considered to have fulfilled its
objectives to a large extent. They were also asked to what extent the national
transposition of the Workplace Directive had affected establishment behaviour in
the MSMSs, adopting a similar five-point scale. In this case, stakeholders generally
found that the Directive had made a large impact on larger companies (average
score of 4.0), while microenterprises struggled to implement the workplace
provisions (average score 2.3).
A published Workplace Directive Analysis Report included the results of asking
employers about their implementation of the provisions of the Directive by asking to
what extent they agreed to a set of relevant statements. This shows a high degree
of reported compliance, with more than 90% agreeing (or partially agreeing) with
each of the statements including ones relating to: escape routes and fire exits;
workplace ventilation and lighting; and toilets and washrooms. A similar survey of
workers displayed similar findings general agreement although the percentages in
agreement tended to be slightly lower.
For this Directive there were no transitional periods and very few MS made use of
any derogation; therefore, no data are available to indicate any effects of such
measures.
In interviews, EU and national stakeholders were asked about the impact of
individual CPMs. Few interviewees felt able to provide an assessment of the
relative importance of the various CPMs. EU and national stakeholders appeared
to point to risk assessments and training of workers as the most important CPMs
although neither actually apply to the Workplace Directive.
Data on the effect of enforcement measures cannot be confidently used. However,
interviews with EU stakeholders identified enforcement measures as playing an
important part in ensuring compliance. Furthermore, the quality and frequency of
inspections and enforcement, combined with guidance were considered the most
effective enforcement measures. It appears likely that these were general views
rather than ones relating specifically to the Workplace Directive.

7.4

Coherence

With regard to the coherence between the Workplace Directive and the other OSH
Directives no major issues were identified. Similarly, with other non-OSH EU and
international instruments, no major issues were identified. Thus, no major issues
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were identified with regard to the coherence between the Workplace Directive and
instruments such as the European Commission policy on workplace innovation; the
Framework Agreement on Telework (2002); and the ILO Hygiene (Commerce and
Offices) Convention, 1964 (No. 120).

7.5

Overall conclusions and recommendations

The Workplace Directive is unusual in comparison to most other individual
directives in that it does not primarily seek to address workplaces risks to health or
safety. In many ways it can be considered to be more directed towards the general
welfare or wellbeing of workers, serving to ensure minimum standards for many
workplaces.
Because of this it is not possible to attribute workplace accident or occupational
health data to its provisions, or to assess its effectiveness in this way
Despite this uncertainty the Directive appears to be generally well considered in
most MS and, amongst those MS where stakeholders felt able to assign a
numerical rating, was felt to have met its objectives and to have been successful.
This view is supported by the findings of a separate study, published previously,
which indicated that both employers and workers considered the provisions of the
Directive to have been implemented.
As part of this, most stakeholders appeared to consider that it was, and would
remain relevant. However, possibly the main feature of the Directive which a
number of MS seemed to consider warrant reappraisal was in definition of a
workplace. Some MS explicitly expressed a wish for this, for example commenting
on the changing nature of modern workplaces and of different ways of working
(e.g. remote or teleworking), although stopping short of making a formal
recommendation in their NIRs. Others implied that the existing definition was
inappropriate through the fact that they had implemented a different definition in
transposing the Directive into their national legislation. Subjective evidence for this
also emerged from interviews with EU and national stakeholders and from the
NIRs.
It is therefore suggested that there would seem to be a sufficiently general
trend at national level for revising the definition of a workplace to warrant
examining whether or not it should be amended at EU level.
In addition, an apparent anomaly has been identified in that, although some
workplaces not in buildings are excluded (such as those amongst fields or woods)
an exclusion has been applied to the whole ‘extractive industries’ sector. A
proportion of those employed within this sector will work in buildings (including
offices, workshops, etc.) where the provisions of the Directive are both applicable
and relevant. It is noted for example that ‘fishing boats’ rather than the ‘fisheries
sector’ are excluded. There must be a question over the rationale for all
workplaces within the extractive industries sector being excluded, whilst essentially
the same workplace in a different sector would be required to comply.
Consideration could therefore be given to reconsidering the scope of this
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directive, in particular the exclusion of the whole extractive industries sector
from the provisions of this directive rather than just part as is the case in the
fisheries sector.
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