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(A) Context

The Energy Labelling and Ecodesign Directives aim to address the basic problem that
products can have a negative impact on the environment depending on how they are made,
used and disposed of. The Ecodesign Directive "pushes” the market by banning the least
efficient products. The Energy Labelling Directive encourages consumers to buy more
energy efficient products by informing them about the energy use of products through an
energy label. The Energy Labelling Directive requires the Commission to review the
effectiveness of the Directive and its delegated acts by 2014. The Ecodesign Directive
required the Commission to review the effectiveness of the Directive and its implementing
measures by 2012. That review concluded that no immediate revision was necessary, but
that the Directive could be reviewed again along with the review of the Energy Labelling
Directive, since the effects of ecodesign implementing regulations and energy labelling
delegated regulations applicable to the same energy-related products are often linked and
complementary. This impact assessment supports the limited review of only certain aspects
of the Energy Labelling Directive and the Ecodesign Directive (i.e. energy label,
compliance).

(B) Overall opinion: POSITIVE

The 1A Report has been improved in line with the Board's recommendations. It
provides evidence to support a new legislative proposal on energy labelling. However,
the report does not provide adequate evidence to draw conclusions on the future of
the ecodesign directive, including related work plans on products to be covered. It
also does not assess the cost-effectiveness of energy labelling and eco-design measures
compared to other initiatives contributing to reaching energy efficiency targets (e.g.
on passenger cars, buildings).

The report should further clarify the following key aspects:

1) How the effectiveness of the measures proposed under ecodesign and energy
labelling is affected when products are frequently replaced before the end of their
lifetime?

2) Why the new Market Surveillance Regulation is not expected to improve
compliance of the two Directives?

" Note that this opinion concerns a draft impact assessment report which may differ from the one adopted.
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(C) Main recommendations for improvements

(1) Clarify the scope of the report. The report should clarify that this impact assessment
supports a new legislative proposal on energy labelling and that the future of the ecodesign
directive and any related work plans on new products to be covered is outside its scope.

(2) Clarify the impacts. The report should explain why an EU action on ecodesign and
energy labelling brings down the costs of national action to achieve energy efficiency
targets if only savings exceeding those by ecodesign can be counted towards Member State
obligations. It should explain how the effectiveness of the measures proposed under
ecodesign and energy labelling is affected when products are frequently replaced before the
end of their lifetime. The report should clarify if any mitigating measures for vulnerable
consumers can be foreseen, including by Member States. In addition to net savings, the
report should inform about the costs of energy saving potential from the existing
implementing regulations as well as from adding new products.

(3) Elaborate the market surveillance issues. The report should explain why the new
market surveillance regulation is not expected to improve compliance of the two directives
given that it removes overlaps of enforcement provisions with sector-specific product
legislation. Are ecodesign and energy labelling directives excluded from the scope of the
market surveillance regulation? In addition, it should explain why an option to establish a
benchmark for a sufficient level of market surveillance is not considered to improve the
enforcement by Member States, as such benchmarks exist in other areas (e.g. CEN
standards have been developed on minimum sampling regimes to ensure product quality
such as petrol and diesel, Directive 98/70/EC). The report should reflect the digital
dimension in enhancing the market surveillance, for example, by considering an option to
develop a mobile app for consumers to check the product registration in the database and to
report its absence to competent authorities.

Some more technical comments have been transmitted directly to the author DG and are expected to be
incorporated in the final version of the impact assessment report.

(D) Procedure and presentation

(E) IAB scrutiny process
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An earlier version of this report was submitted to the IAB in 8
May 2015, for which the Board issued an opinion on 5 June
2015.




