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Executive Summary Sheet 

Impact assessment on Commission Regulation on the application of Articles 107 and 108 of the Treaty on the 
Functioning of the European Union to de minimis aid in the fishery and aquaculture sector 

A. Need for action 

Why? What is the problem being addressed? 

The de minimis Regulation in the fisheries an aquaculture sector states that aid under certain amounts may be 
deemed not to affect trade between MS and not to distort competition. The Regulation expired at the end of 
2013; however it still applies until 30 June 2014. 

Under the background of a sector which is supported by a series of public financial tools, mainly the EFF ( the 
EMFF for the 2014-2020 programming period), de minimis aid granted by MS in the period 2008-2012 was well 
below the maximum amounts fixed by the Regulation to be replaced. 

The Commission needs to strike the right balance between the need to focus on the most distortive cases and 
the need to avoid that de minimis aid is used to undermine the conservation objectives of the CFP. 

Several categories of persons/institutions are affected: public authorities granting the aid, the European 
Commission as guardian of the Treaties, the potential or actual beneficiaries and society as a whole. 

What is this initiative expected to achieve?  

The new Fisheries de minimis Regulation needs to strike a balance between the following three objectives: 

• contribute to the attainment of the CFP objectives.  

• limit management costs of the Commission and national managing authorities and administrative burden 
beneficiaries.  

• provide MS with a flexible mechanism to address short-term negative impacts from unexpected events 
that could endanger the economic performance of viable operators and could jeopardise jobs. 

What is the value added of action at the EU level?  

As the State aid rules on de minimis aid fall under the competence of the Commission and the EU enjoys an 
exclusive competence in this field of law, the present action is not subject to a subsidiarity test. The review of the 
de minimis Regulation can only be done by the European Commission, under the form of a Commission 
Regulation. 

B. Solutions 

What legislative and non-legislative policy options have been considered? Is there a preferred 
choice or not? Why? 

The following options have been considered. Some have been discarded and the others subject to impact 
assessment. 

Discarded options 

1. No EU action 

2. Apply the general de minimis Regulation 

3. Increase the ceiling and the national cap  

4. Increase the de minimis ceiling to processing firms  

Analysed options 

1. Option 1: renew the current de minimis in all its terms 

Option 1 amounts to the continuation of the substantive rules under the current Regulation in all of its terms. 

2. Option 2: reduce the ceiling and the national cap 

Under this option, the ceiling could be reduced for instance to the level of the de minimis for the agricultural 
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sector (EUR 15 000), as well as the national cap (to 0.5% or 1%). 

3. Option 3 – maintain the ceiling and the national cap 

The ceiling and the national cap would be maintained at their current level. 

4.  Option 4: De minimis without national cap 

The ceiling would remain unchanged and the national cap suppressed. 

Who supports which option? 

A large majority of MS are in favour of option 3, although some would combine it with the discarded option 4.  

Industry representatives that replied to the public consultations are generally in favour of discarded options 3 
and 4. Respondent environmental NGOs are for a reduction of both the national cap and the individual ceiling.  

C. Impacts of the preferred option 

What are the benefits of the preferred option (if any, otherwise main ones)? 

Option 3 offers the best combination in terms of management costs (and administrative burden). Furthermore, 
on the basis of the available experience the risk of cumulative effect resulting from a 2.5% cap is acceptable. 

Regarding Option 4, having no national cap carries a too high risk of negative impacts on the CFP objectives, 
because of cumulative effects.  

When the effect of inflation is taken into account a national cap set at 2.5% will reduce marginally the amounts 
corresponding to the national cap. Hence, the risk of cumulative effect will be marginally lower when compared 
with the current situation.  

Regarding management costs and administrative burden, estimations about the future use of the de minimis 
show that all MS will remain below the amounts corresponding to a 2.5% national cap. As a result, the number of 
additional State aid cases would be very small.  

What are the costs of the preferred option (if any, otherwise main ones)? 

The cumulative amount of de minimis aid granted in all but one Member State is well below the national cap. 

A cap of 2.5% does not represent a serious risk of cumulative effects. However, if the use of the national cap 
would increase from the current 5% (and the estimated 17%) to 100%, the effectiveness of the EMFF could be 
put at risk in some MS as the national co-financing would not be available given that it would be consumed as  
de minimis aid.  

How will businesses, SMEs and micro-enterprises be affected? 

The fisheries sector is composed to a very large extent of microenterprises. The flexibility afforded by de minimis 
aid to face urgent, sudden demands and the limitation of administrative burden are appreciated by all 
beneficiaries. 

Will there be significant impacts on national budgets and administrations? 

The envisaged Regulation imposes no obligation on Member States to grant aid. There is therefore no direct 
impact on national budgets. The main impact of the initiative on national (and European) administration is 
therefore the reduction of administrative burden. 

Will there be other significant impacts? 

No. 

D. Follow up 

When will the policy be reviewed? 

The envisaged Regulation would be in force until 2020. 
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COMMISSION STAFF WORKING DOCUMENT 

IMPACT ASSESSMENT REPORT 

Accompanying the document 

Commission Regulation 

on the application of Articles 107 and 108 of the Treaty on the Functioning of the 
European Union to de minimis aid in the fishery and aquaculture sector 

1. PROCEDURAL ISSUES AND CONSULTATION OF INTERESTED PARTIES 

1.1. Introduction 
This Impact Assessment Report (hereafter "IAR") assesses the impacts of and options for 
reviewing Commission Regulation (EC) No 875/20071 on the application of Articles 87 and 
88 of the EC Treaty to de minimis aid in the fisheries sector (hereafter "the Fisheries de 
minimis Regulation"). 

The Fisheries de minimis Regulation states that aid below certain amounts may be deemed not 
to affect trade between Member States and not to distort competition. As a consequence, it 
does not constitute State aid under EU rules.  

The limits set out in the Fisheries de minimis Regulation are the following: 

• a ceiling per beneficiary set at EUR 30 000 over any three-year period 
(hereinafter "the ceiling") and 

• a maximal amount of de minimis aid per Member State over a period of three 
years of 2.5% of the national annual fisheries output2 (hereinafter "the national 
cap"). 

• In addition, some types of aid are excluded from the Fisheries de minimis 
Regulation. Whereas several aid categories are common with the other de 
minimis regulations3 (e.g., aid the amount of which is fixed on the basis of 
price or quantity of products put on the market), two are specific to the 
fisheries and aquaculture sector: 

– Aid serving to increase fishing capacity; and 

– Aid granted for the purchase or construction of fishing vessels. 

The Fisheries de minimis Regulation expired on 31 December 2013. Nevertheless, at the end 
of its period of validity, any de minimis aid which fulfils the conditions of the Regulation may 
be validly implemented for an additional period of six months.4 

                                                 
1 Commission Regulation (EC) No 875/2007 of 24 July 2007 on the application of Articles 87 and 88 of 

the EC Treaty to de minimis aid in the fisheries sector and amending Regulation (EC) No 1860/2004, 
OJ L 193, 25.7.2007, p. 6. 

2 To be understood as the addition of the aggregated turnover from the catching, aquaculture, and 
processing sectors. 

3 See below in Section 2.1.  
4 Art. 5(3) of the Fisheries de minimis Regulation.  
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The revision of the Fisheries de minimis Regulation is an important element of the State Aid 
Modernisation (SAM) initiative5, launched on 8 May 2012 by a Commission 
Communication6, which outlines an integrated strategy for reform and should result in a 
clearer and more coherent architecture of State aid control. It is also to be seen in the context 
of the reform of the Common Fisheries Policy (CFP), now finalised7. The new State aid 
instruments specific to the fisheries sector (the Block Exemption Regulation, the Fisheries de 
minimis Regulation, and the sector-specific Guidelines) will reflect the priorities and 
objectives of the CFP. 

1.2. Organisation and timing 
The IAR has been prepared by the Directorate General for Maritime Affairs and Fisheries 
(DG MARE). 

The following services were part of the Impact Assessment Steering Group (IASG): 
Secretariat General, Legal Service, DG Competition, DG Environment, DG Enterprise and 
Industry and DG Agriculture. 

The IASG met on 29 February 2013, 9 December 2013, and 7 March 2014. The first meeting 
served to discuss the context and the timing of the initiative and to agree on the documents for 
the public consultation. The second meeting served to discuss a first draft of the Impact 
Assessment Report8. The third meeting was used to discuss a complete draft of the IAR, 
before its finalisation and transmission to the Impact Assessment Board (IAB)9. 

1.3. Opinion of the Impact Assessment Board 
Overall opinion: POSITIVE. 

The following improvements have been requested by the Board: 

"The report should better explain the policy context of the initiative, by clarifying the specific 
characteristics of the sector and referring to current rules and practices for public interventions 
within the sector. It should also explain how the initiative relates to the SAM reforms. On the 
basis of current experiences, the report should strengthen the justification for the early 
discarding of some of the options (e.g. increasing the de minimis ceiling to undertakings 
active in processing), given the support of some stakeholders. Finally, the report should better 
assess likely impacts. In this context, it should give a clearer indication of why it has not been 
possible to quantify foreseen management costs and whether any possible territorial impacts 
can be expected." 

These comments have been taken into account and the report has been amended along this 
lines. 

Concerning the first comment, the policy context of the initiative has been improved, as well 
as the description of the current rules (see section 2.1). The link to the SAM reform has also 
been substantiated, notably concerning the issue of harmonisation of rules and legal certainty 
(see section 2.3).  
                                                 
5 http://ec.europa.eu/competition/state_aid/modernisation/index_en.html 
6 Commission Communication COM (2012) 209 final, EU State Aid Modernisation (SAM), 8.5.2012. 
7 Regulation (EU) 1380/2013 of the European Parliament and of the Council of 11 December 2013 on the 

Common Fisheries Policy, OJ L 354, 28.12.2013, p. 22; Regulation (EU) 1379/2013 of the European 
Parliament and of the Council of 11 December 2013 on the common organisation of the markets in 
fishery and aquaculture products, OJ L 354, 28.12.2013, p. 1; Regulation of the European Parliament 
and of the Council on the European Maritime and Fisheries Fund, Interinstitutional File: 2011/0380 
(COD), 6152/14 ADD 1 REV 1, Brussels, 10 February 2014. 

8 Minutes included as Annex1. 
9 Minutes included as Annex 2 

http://ec.europa.eu/competition/state_aid/modernisation/index_en.html


 

EN 8   EN 

The justification for the early discarding of some options has been improved (see sections 
7.1.3 and 7.74) and the assessment of impacts substantially substantiated and explained (see 
sections 8 and 11). 

A list of acronyms and a glossary of key terms have also been added (Section 14). 

1.4. Consultation and expertise 
Member States, other European Institutions, and stakeholders were widely consulted during 
the impact assessment process on the Fisheries de minimis Regulation. Details are provided 
below. The responses to these consultations have been taken into account in the problem 
definition, the definition of the policy options, and the analysis of their impact. 

1.4.1. First public consultation 
First public consultation was carried out between 25 March and 17 June 2013. Member States 
(MS) and stakeholders were invited to provide input on their experience with the Regulation, 
on the basis of a questionnaire. In order to ensure that as much information as possible was 
gathered for an appropriate revision of the Regulation, this questionnaire focused not only on 
general questions relating to the application of the Fisheries de minimis Regulation, but also 
on factual information regarding its use and on practical issues, including monitoring. To 
encourage individual citizens to contribute, a more general questionnaire was also available. 

The replies received (sixteen) can be summarized as follows: 

The Member States which replied had no major concerns with the main features of the current 
Fisheries de minimis Regulation. Only one of the respondent public administrations required a 
change in the ceiling or the national cap. 

On the other hand, other respondents, such as producer organisations and individual producers 
generally expressed a wish to see an increase of the ceiling. One respondent requested 
discontinuation of the Fisheries de minimis Regulation or reduction of the ceiling to EUR 
3 000 per beneficiary (over a three-year period). 

A number of respondents (including public administrations and private entities) argued that 
the processing industry should be covered by the provisions of the general de minimis 
Regulation (which provides for a significantly higher ceiling of EUR 200 000). 

1.4.2. Second public consultation 
The second public consultation ran from 29.11.2013 to 21.02.2014. During the second public 
consultation, public authorities, citizens, companies, and organisations concerned with State 
aid were asked to give their views on the Commission services' first draft of the Fisheries de 
minimis Regulation, which was available on the website. 

Fourteen replies were received. On the ceiling, two out of six public authorities requested its' 
increase, whilst the others were in favour of keeping a status quo. The respondents from the 
industry were mostly in favour of an increase of the ceiling unlike the two participating NGOs 
that requested its' decrease.  

No respondent suggested an increase of the national cap, although the two NGOs that 
submitted observations argued in favour of its reduction.  

Several respondents (five) requested the processing industry to be covered by the ceiling of 
the general de minimis Regulation. It should be noted that three of them come from different 
public entities from the same Member State. 
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1.4.3. Consultation of the Advisory Committee on State Aid 
The Advisory Committee on State Aid (ACSA) was consulted on 30 January 2014 on a first 
draft of the new Fisheries de minimis Regulation. Most participants agreed with the need to 
align the text with the general de minimis Regulation. A significant majority of MS was in 
favour of maintaining both the ceiling and the national cap unchanged. A minority was in 
favour of increasing either one or both of them. Several MS also had questions on the ceiling 
for undertakings active in processing, in particular whether they are covered by the de minimis 
Regulation for fishery and aquaculture sector and on the method of calculation of the national 
cap. 

The second consultation of the ACSA took place on 8 April 2014. The draft Regulation 
submitted to the Member States was very broadly supported. Only one Member State argued 
in favour of an increase of the ceiling and two requested an increase of the national cap 
applicable to smaller countries with a big small-scale coastal fleet. It should be noted that no 
Member State argued in favour of an increase of the ceiling applicable to the undertakings 
active in processing fisheries products. 

1.4.4. Further consultations 
Council Regulation (EC) No 994/9810 ("the Enabling Regulation") provides for two 
consultations of ACSA and two public consultations on the draft Regulation before the 
adoption of the Regulation by the Commission. The consultation of Member States and 
stakeholders will therefore continue until the adoption of the text of a new Regulation. 
Nevertheless, the positions of the different stakeholders are perfectly clear after the rounds of 
consultations summarized above and are reflected in this IAR. 

1.4.5. Opinion of the Committee of the Regions 
The Committee of the Regions (CoR) adopted its own-initiative opinion "State Aids to 
Fisheries and Aquaculture" on 29 November 201311. In this report the CoR: 

• emphasises that the sustainability of the fisheries sector means the long-term viability and 
durability of the fishing stocks within EU waters, and the socio-economic future of the 
fishing communities across the EU; 

• underlines the importance of efficiently targeting aid to small-scale fleets which account 
for the majority of the total EU fleet in terms of vessel numbers; 

• notes that shifting the support from onshore activities of the fisheries processing and 
sustainable aquaculture sectors into the general de minimis regulation would enable such 
measures to benefit from higher intervention thresholds of that regulation (currently EUR 
200 000), helping to overcome barriers to investments in the onshore economy, and 
contributing to the desired aim of maximising the potential "added value" to the local 
fishing communities of fish products; and  

• calls on the European Commission to ensure that neither the State Aid regulations nor the 
EMFF provide any scope for supporting unsustainable fishing practices. 

                                                 
10 Council Regulation (EC) No 994/98 of 7 May 1998 on the application of Articles 92 and 93 of the 

Treaty establishing the European Community to certain categories of horizontal State aid, OJ L 142, 
14.05.1998, pages 1-4, as amended by Council Regulation No 733/2013 of 22 July 2013 amending 
Regulation (EC) No 994/98 on the application of Articles 92 and 93 of the Treaty establishing the 
European Community to certain categories of horizontal State aid, OJ L 204, 31.07.2013, p. 11. 

11 Opinion "State Aids to Fisheries and Aquaculture", CDR 5293/2013, available at: 
https://toad.cor.europa.eu/ViewDoc.aspx?doc=cdr%5cnat-v%5cdossiers%5cnat-v-
032%5cEN%5cCDR5293-2013_00_00_TRA_AC_EN.doc&docid=2961879  

https://toad.cor.europa.eu/ViewDoc.aspx?doc=cdr%255cnat-v%255cdossiers%255cnat-v-032%255cEN%255cCDR5293-2013_00_00_TRA_AC_EN.doc&docid=2961879
https://toad.cor.europa.eu/ViewDoc.aspx?doc=cdr%255cnat-v%255cdossiers%255cnat-v-032%255cEN%255cCDR5293-2013_00_00_TRA_AC_EN.doc&docid=2961879
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1.4.6. Available studies 
In January 2009, Framian BV, in co-operation with Symbeyond Research Group, issued the 
final report of a study entitled "Economic Analysis of Raising De Minimis Aid for 
Fisheries"12 (hereinafter referred to as “the 2009 study”). The 2009 study was commissioned 
by the Commission to analyse requests to increase the ceiling from EUR 30 000 per 
beneficiary to EUR 30 000 per vessel with a maximum of EUR 100 000 per undertaking. 

The conclusions of the study remain relevant and can be used for the purposes of the analysis 
in the present IAR. 

2. POLICY CONTEXT AND DESCRIPTION OF CURRENT DE MINIMIS AID IN FISHERIES 

2.1. The current Fisheries de minimis Regulation 
According to Article 42 TFEU, the provisions of the Chapter relating to rules on competition 
shall apply to production of and trade in agricultural products only to the extent determined 
by the European Parliament and the Council. 
The definition of the competition rules that apply to fisheries13 are contained in two pieces of 
legislation: in Articles 40 and 41 of Regulation (EU) No 1379/201314 on the common 
organisation of the markets in fishery and aquaculture products and, as far as State aid is 
concerned, and in Article 8 of European Parliament and Council Regulation (EU) No ----
/201415 on the European Maritime and Fisheries Fund (EMFF). This Article provides that 
Articles 107, 108 and 109 TFEU apply to aid granted by the Member States to enterprises in 
the fisheries and aquaculture sector, with the exceptions of payments made by Member States 
pursuant to, and in conformity with, the EMFF, within the scope of Article 42 TFEU. 

The main principle is set in Article 107(1) TFEU: "aid granted by a Member State which 
distorts or threatens to distort competition shall, in so far as it affects trade between MS, be 
incompatible with the internal market". This principle is subject to derogations which are set 
in Article 107(2) and (3) TFEU. Article 108(3) TFEU requires Member States to notify to the 
Commission any aid measure envisaged. 

However, Article 109 TFEU provides that the Council may in particular determine the 
conditions in which Article 108(3) TFEU shall apply and the categories of aid exempted from 
this procedure. The Council, by adopting the Enabling Regulation, authorized the 
Commission to set out, in a Regulation, a ceiling below which aid measures are deemed not to 
meet all the criteria of Article 107(1) TFEU and are therefore exempted from the obligation to 
previous notification under Article 108(3) TFEU. 

Based on the Enabling Regulation, the Commission has adopted four de minimis Regulations: 
one applying to all sectors of economy except primary production of agriculture and fishery 

                                                 
12 See http://ec.europa.eu/fisheries/documentation/studies/economic_analysis_minimis_en.pdf. 
13 The term "fisheries" will be used in this document as meaning fishery and aquaculture, unless otherwise 

specified. 
14 Regulation (EU) No 1379/2013 of the European Parliament and of the Council of 11 December 2013 on 

the common organisation of the markets in fishery and aquaculture products, amending Council 
Regulations (EC) No 1184/2006 and (EC) No 1224/2009 and repealing Council Regulation (EC) No 
104/2000, OJ L 354, 28.12.2013, p. 1. 

15 Council of the European Union, Amended proposal for a Regulation of the European Parliament and of 
the Council on the European Maritime and Fisheries Fund repealing Council Regulation (EC) No 
1198/2006 and Council Regulation (EC) No 861/2006 and Council Regulation No XXX/2011 on 
integrated maritime policy - Approval of the final compromise text, Interinstitutional File: 2011/0380 
(COD), 6152/14 ADD 1 REV 1, Brussels, 10 February 2014.  

http://ec.europa.eu/fisheries/documentation/studies/economic_analysis_minimis_en.pdf
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and aquaculture16, one for the agriculture sector17 and one for the fishery and aquaculture 
sector. In 2012, the Commission also adopted a de minimis Regulation specific to 
undertakings providing services of general economic interest18. 

Historically, the fisheries sector has always been excluded from the scope of the general 
Commission Regulations on de minimis aid. This is due to the characteristics of the sector and 
also to the existence of a public financing tool aimed at supporting the implementation of the 
CFP. 

In this context, the impact on competition of aid granted by MS in addition to the public 
financing coming from the European financial instrument can be different than in other 
sectors of the economy. On the other hand, the cumulation of even small amounts of State aid 
could have a negative impact on the conservation objectives of the CFP. 

In the fisheries sector, the first Commission Regulation on de minimis aid (Commission 
Regulation (EC) No 1860/2004) opted for very low amounts (a ceiling of EUR 3 000 and a 
national cap at 0.3% of national fisheries output). Amounts were very substantially increased 
in Regulation No 875/2007:: a ceiling of EUR 30 000 and a cap of 2.5% of national fisheries 
output). Such an increase  was justified by the fact that the "experience in applying the rules 
on State aid to the fisheries sector (...) has shown that the risk of distortion of competition by 
de minimis aid is lower than was projected in 2004".  

According to the Regulations in force until end of 2013, the total de minimis aid granted on 
the basis of the General de minimis Regulation to any one undertaking must not exceed €200 
000 over any period of three fiscal years. The total de minimis aid granted on the basis of the 
Fisheries de minimis Regulation to any one undertaking shall not exceed €30 000 over any 
period of three fiscal years. 

In addition, the cumulative amount of de minimis aid granted per MS to undertakings in the 
sector over any period of three fiscal years shall not exceed 2.5% of national output in the 
fisheries sector in the MS concerned (the national cap). 

Both Regulations exclude from their scope of application certain types of aid and firms in 
difficulty, they define rules on permissible aid instruments ("transparent aid") and their gross 
grant equivalent and contain an anti-cumulation rules. In addition, the Fisheries de minimis 
Regulation also excludes aid serving to increase fishing capacity and aid for the purchase or 
construction of fishing vessels. 

The extension of the validity of the current de minimis will constitute the baseline option that 
will be used as point of reference for the analysis and comparison of various options in 
Section 9 below. 

The expiration of the Fisheries de minimis Regulation coincides in time with two major policy 
initiatives by the Commission, the CFP reform and the SAM initiative. 

                                                 
16 Commission Regulation (EU) No 1407/2013 of 18 December 2013 on the application of Articles 107 

and 108 of the Treaty on the Functioning of the European Union to de minimis aid, JO L 352, 
24.12.2013, p. 1. 

17 Commission Regulation (EU) No 1408/2013 of 18 December 2013 on the application of Articles 107 
and 108 of the Treaty on the Functioning of the European Union to de minimis aid in the agriculture 
sector, OJ L 352, 24.12.2013, p. 9. 

18 Commission Regulation on the application of Articles 107 and 108 of the Treaty on the Functioning of 
the European Union to de minimis aid granted to undertakings providing services of general economic 
interest, OJ L 114 of 26.4.2012, p. 8. 
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2.2. The CFP reform 
The CFP reform process was launched in 2009. The new CFP entered into force on 1 January 
2014. The overall objective of the reformed CFP is to make fishing sustainable - 
environmentally, economically and socially. The new policy aims at bringing fish stocks back 
to sustainable levels and at stopping wasteful fishing practices. Further, it aims at providing 
EU citizens with a stable, secure, and healthy food supply for the long term. EU financial 
assistance through the proposed EMFF will be available to support the sustainability 
objectives of the new policy. 

The CFP reform implies changing three main elements of the policy: the basic setting of the 
policy (Regulation of the European Parliament and of the Council on the Common Fisheries 
Policy)19, the public support tool (Regulation of the European Parliament and the Council on 
the European Maritime and Fisheries Fund - EMFF) and the common organisation of the 
markets in fishery and aquaculture products (Regulation of the European Parliament and the 
Council on the common organisation of the markets in fishery and aquaculture products20). 

Each of these new regulations was accompanied by an impact assessment21. The Impact 
Assessment accompanying the EMFF is particularly relevant for the present one. 

The Impact Assessment of the EMFF found evidence of the existence of market failures 
(mainly the existence of an innovation gap in fishery and aquaculture sector, the lack of 
incentives in support of the progressive elimination of discards22, and the development of the 
aquaculture sector) and concluded that the effectiveness of the current European Fisheries 
Fund (EFF) to contribute to the environmental, economic, and social objectives of the CFP 
was limited because of insufficiencies and shortcomings of some of its measures. The 
limitations of some measures, particularly those intended to address overcapacity in the EU 
fishing fleets, were outlined also by the European Court of Auditors,23 which concluded that 
permanent cessation24 is not sufficient in addressing overcapacity and that some of the 
modernisation measures in the EFF could actually be increasing the vessels’ ability to catch 
fish.  

The EMFF Impact Assessment also found that the limited effectiveness was compounded by 
design issues of the EFF, in particular its lack of strategic approach, the lack of critical mass 
                                                 
19 Regulation (EU) No 1380/2013 of the European Parliament and the Council of 11 December 2013 on 

the Common Fisheries Policy, OJ L 354, 28.12.2013, p. 22. 
20 Regulation (EU) No 1379/2013 of the European Parliament and of the Council of 11 December 2013 on 

the common organisation of the markets in fishery and aquaculture products. OJ L 354, 28.12.2013, p. 
1. 

21 Commission staff working papers: 
• Impact assessment accompanying the document Proposal for a Regulation of the European 

Parliament and of the Council on the Common Fisheries Policy repealing Regulation (EC) No 
2371/2002, SEC(2011)891 final of 13 July 2011. 

• Impact assessment accompanying the document Proposal for a Regulation of the European 
Parliament and of the Council on the European Maritime and Fisheries Fund repealing Council 
Regulation (EC) No 1198/2006 and Council Regulation (EC) No 861/2006 and Council 
Regulation No XXX/2011 on integrated maritime policy, (SEC(2011) 1416 final of 2 
December 2011). 

• Impact assessment accompanying the document Proposal for a Regulation of the European 
Parliament and of the Council on the Common Organisation of the Markets in Fishery and 
Aquaculture products, SEC(2011)883 final. 

22 Discard means catches that are returned to the sea. 
23 Have EU measures contributed to adapting the capacity of the fishing fleets to available fishing 

opportunities?, Special Report n° 12/2011. 
24 As defined in Article 23 of Council Regulation (EC) No 1198/2006 of 27 July 2006 on the European 

Fisheries Fund. 

http://eca.europa.eu/portal/pls/portal/docs/1/10544728.PDFhttp:/eca.europa.eu/portal/pls/portal/docs/1/10544728.PDF
http://eca.europa.eu/portal/pls/portal/docs/1/10544728.PDFhttp:/eca.europa.eu/portal/pls/portal/docs/1/10544728.PDF
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of many projects, the weak monitoring and evaluation system, and the weak coordination with 
other structural funds. The EMFF Impact Assessment concluded that the preferred option was 
one characterised by the integration of all existing fisheries and maritime financial 
instruments into a single fund. 

The new EMFF aims at overcoming these shortcomings by significantly limiting fleet 
measures, by focussing on supporting environmental sustainability, on innovation as a tool to 
achieve environmental and economic sustainability and by developing aquaculture and 
processing. Coastal development, data collection and control activities are other fundamental 
priorities of the new fund. Design and coordination issues are to be addressed by changes in 
the EMFF mechanisms and by the increased coordination resulting from the Common 
Provisions Regulation25.  

The same rationale as in the EMFF should apply to legislation in the field of State aid in 
fishery and aquaculture. The current block exemption Regulation26 has expired and will be 
replaced by a new Regulation, mirroring the contents of the EMFF. The new Fisheries de 
minimis Regulation should also ensure that public support is not granted to potentially 
damaging fishing practices.  

2.3. The SAM initiative 
The financial and economic crisis confirmed the importance of State aid control to protect the 
integrity of the single market and promote recovery. While it has increased the risk for 
anticompetitive reactions, the crisis has also increased the demand for greater State 
involvement, while putting strains on MS' budgets whose spending capacity is increasingly 
uneven. In this context, the SAM reform project is part of the larger framework of EU policies 
to overcome the crisis and pave the way to recovery and growth. 

On 8 May 2012, the Commission adopted the SAM Communication, setting out the objectives 
of an ambitious reform of State aid control, which aims at contributing to the broader EU 
agenda to foster growth. In this context, State aid policy should focus on facilitating well-
designed aid targeted at market failures and objectives of common European interest. The 
Commission also aimed at focusing its enforcement on cases with the biggest impact on the 
internal market, as well as at streamlining rules and taking faster decisions. The review of the 
de minimis Regulations was directly linked to the prioritisation objective and therefore 
represented an important element of the SAM initiative.  

In this context, for the sake of legal clarity, it is necessary to harmonize the horizontal 
provisions with the recently adopted General de minimis Regulation, unless the specificities of 
the fisheries sector justify a divergence. This harmonization concerns for example the rules on 
scope, cumulation, transparency and monitoring. 

                                                 
25 Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013 

laying down common provisions on the European Regional Development Fund, the European Social 
Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the European 
Maritime and Fisheries Fund and laying down general provisions on the European Regional 
Development Fund, the European Social Fund, the Cohesion Fund and the European Maritime and 
Fisheries Fund and repealing Council Regulation (EC) No 1083/2006. OJ L 347/320 of 20 December 
2013. 

26 Commission regulation (EC) No 736/2008 of 22 July 2008 on the application of Articles 87 and 88 of 
the Treaty to State Aid to small and medium-sized enterprises active in the production, processing and 
marketing of fisheries products. OJ L 201/16 of 30.7.2008. 
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2.4. Ceilings in the new general de minimis and for the de minimis in agriculture 
sector 

The new general de minimis regulation27 maintains the ceiling of EUR 200 000 as the amount 
of de minimis aid that a single undertaking may receive over any three year period. For 
undertakings performing road freight transport for hire or reward, the ceiling is set at EUR 
100 000. 

Undertakings active in the processing and marketing of agricultural products are covered by 
the general de minimis. However, on-farm activities necessary for preparing a product for the 
first sale, such as harvesting, cutting and threshing of cereals, or packing of eggs, and the first 
sale to resellers or processors are excluded. 
Regarding the new de minimis in the agricultural sector28, the ceiling has been increased to 
EUR 15 000 over a period of 3 years and the national cap to 1% of national output. 

3. PROBLEM DEFINITION 
This section identifies the problems resulting from the current Fisheries de minimis 
Regulation that would need to be addressed in the new Regulation. 
The section begins by explaining the context where de minimis aid applies. Figures on the 
overall amount of public support to the fishery and aquaculture sector are provided. The use 
of de minimis aid since 2008 is explained both in terms of amounts and measures. All these 
pieces of information are then used to reach conclusions on the problems associated with the 
current Fisheries de minimis Regulation. 

3.1. Public support to the fisheries sector 

3.1.1. EU structural tools 
The fisheries sector is supported by a set of sector-specific, public financial support tools that 
together represent a very significant amount of financing. As explained in sections 1.1 and 
2.1, de minimis is not an additional public structural support tool but rather un instrument to 
provide Member States with a flexible instrument to address emergency situations and to 
allow the Commission to focus its resources on the most serious infringements of the 
competition rules. 

The figures below constitute the background against which the de minimis aid has to be 
assessed.  

At EU level, the following tools were in force for the period 2007-2013: 

1) The European Fisheries Fund (EFF) -shared management- was the major financial pillar of 
the CFP with a total budget of EUR 4 304 million for the period 2007-13. The EFF consisted 
of five Priority Axes:  

• Axis 1 (28.49% of the EFF) covered the adaptation of the EU fishing fleet;  

• Axis 2 (28.38%) covered aquaculture, inland fishing, fish processing, and marketing; 

• Axis 3 (26.49%) covered measures of common interest (fishing ports, pilot 
operations, new market, promotion campaigns, etc.);  

• Axis 4 (12.92%) covered the territorial development of fisheries areas); and  

                                                 
27 See footnote 16. 
28 See footnote 17. 
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• Axis 5 (3.72%) covered technical assistance. 
2) The Second Financial Instrument (EC 861/2006) -direct management- provides support for 
a series of actions not covered by the EFF: 

– Control and enforcement: The total budget was EUR 345 million for 2007-
2013; 

– Data collection and scientific advice: The total budget was EUR 360 million 
for 2007-2013; 

– Governance of the CFP: Expenditure for 2007-2013 was EUR 45 million; and 

– International relations: voluntary and compulsory contributions to Regional 
Fisheries Management Organisations (RFMOs) and UN bodies dealing with 
fisheries and law of the sea. EUR 11 million were programmed for 2013.  

3) The European Agriculture Guarantee Fund (EAGF) -direct management- financed market 
intervention and compensation for production and marketing planning in the Common Market 
Organisation for fisheries and aquaculture products. One part of the scheme (about EUR 15 
million per year) financed interventions in fisheries products and was managed by the 
Commission. The EAGF also supported the scheme to compensate for the additional costs 
incurred in the marketing of certain fishery products from the outermost regions. The total 
amount of the compensation was around EUR 15 million per year.  

Member States' public support to the fisheries sector is primarily granted through co-financing 
measures as selected by the MS. The national contribution depends on the co-financing 
percentages per measure and Axis. As of 31 May 2013, the total MS public contribution 
amounted to EUR 1.729 billion, committed to complete the EUR 2.898 billion of EFF support 
committed until that date (around 67.37% of the total EFF envelope). The total committed 
public costs amounted then to EUR 4.627 billion. It should be noted that all payments made 
under the EFF, including such co-financed by MS, are not covered by the provisions of the 
TFEU concerning State aid. 

On 1 February 2014, co-legislators agreed finally on the substance of the structural support 
instrument for the 2014-2020 programming period. The EMFF is expected to be adopted by 
June 2014, with retroactive effect to 1 January 2014.  

The EMFF follows the conclusion of the EMFF Impact Assessment, and hence integrates all 
the previous financial support instruments into a single tool. The total resources available for 
commitments from the EMFF for the period 2014 to 2020 amount to EUR 6 396.607 million, 
of which EUR 647 275.400 million shall be allocated to measures under direct management 
(including technical assistance) and EUR 5 749.332 million under shared management of 
which: 

– EUR 4 340 million allocated to the sustainable development of fisheries, aquaculture 
and fisheries areas; 

– EUR 580 million allocated to control and enforcement measures; 

– EUR 520 million allocated to data collection; 

– EUR 192.5 million allocated to compensation of outermost regions; 

– EUR 44.976 million allocated to storage aid; and 

– EUR 71.056 million allocated to measures on integrated maritime policy. 
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3.1.2. State aid 
On top of co-financing the EFF measures, the Member States grant State aid from national 
public resources. The table below summarizes the amount of State aid, notified and exempted 
or block-exempted. 

Table 1 - State Aid to the fisheries sector, 1996-2012  

Year Overall State Aid 
granted (EUR 

million) 

Of which Block 
exempted (EUR 

million) 

Remarks 

1996 249.2  First FIFG in force since 199329 

1997 255.9   

1998 309.9   

1999 303.7   

2000 296.6  Second FIFG30 (2000-2006) 

2001-
02 

400  Annual average of the two years.  

Guidelines for the Examination of State Aid to 
Fisheries and Aquaculture31.  

2003 389  EU15 figure. 

2004 500  EU25 figure. The 3 Member States (MS) with the 
higher expenditure were: UK (EUR 120 m), IT (EUR 
120 m) and ES (EUR 100 m).  

First de minimis Regulation32. . Individual ceiling: 
EUR 3000 per beneficiary over a 3 year period. 
National cap: 0.3% of value of production.  

First Block Exemption Regulation33  

Second Guidelines for the Examination of State Aid 
to Fisheries and Aquaculture34 . 

2005 354  The MS with the higher expenditure were: ES (EUR 
98 m), IT (EUR 83 m), FR (EUR 40 m) and NL 
(EUR 33 m). 

2006 287  Adoption of the European Fisheries Fund (2007-
2013). Entry into force on 1-1-2007. 

                                                 
29  Council Regulation (EEC) No 2080/93 of 20 July 1993 laying down provisions for implementing 

Regulation (EEC) No 2052/88 as regards the financial instrument of fisheries guidance. 
30  Council Regulation (EC) No 1263/1999 of 21 June 1999 on the Financial Instrument for Fisheries 

Guidance. The aim of the FIFG was to contribute to achieving the objectives of the common fisheries 
policy. It supported structural measures in fisheries, aquaculture and the processing and marketing of 
fishery and aquaculture products.  

31  OJ C19 of 20 January 2001. 
32  Commission Regulation (EC) No 1860/2004 of 6 October 2004 on the application of Articles 87 and 88 

of the EC Treaty to de minimis aid in the agriculture and fisheries sectors. 
33  Commission Regulation (EC) No 1595/2004 of 8 September 2004 on the application of Articles 87 and 

88 of the EC Treaty to State aid to small and medium-sized enterprises active in the production, 
processing and marketing of fisheries products. 

34  OJ C229 14/9/2004 
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Year Overall State Aid 
granted (EUR 

million) 

Of which Block 
exempted (EUR 

million) 

Remarks 

The MS with the higher expenditure were: ES (EUR 
58.37 m), DK (EUR 53.77 m); FR (EUR 43.26 m) 
and  IT (EUR 40.2 m). 

2007 418  EU27 figure. 

Second de minimis Regulation. In force since end 
July 2007. Individual ceiling: EUR 30 000 per 
beneficiary over a 3 year period. National cap: 2.5% 
of value of production. 

.  

 

2008 290 4.2 Fuel crisis peak. Fuel prices reach EUR 0.8 per litre.  

Fuel crisis Regulation35. 

Third Guidelines for the examination of State aid to 
fisheries and aquaculture (in force since 1 April 
200836. 

New Block Exemption Regulation37. Alignment with 
EFF. 

 

2009 212.9 8.32 Fuel prices down to EUR 0.3 per litre. 

The MS with the higher expenditure were: FR (EUR 
88.8 m), ES (EUR 38.8 m), CZ (EUR 26.5m), DK 
(EUR 16.9 m) and IT (EUR 8.9 m). 

2010 142.45 19.15 Expiration of Fuel crisis Regulation (31-12-2010). 

The MS with the higher expenditure were: FR (EUR 
72.8 m), CZ (EUR 21.3m), ES (EUR 13.7 m) and NL 
(EUR 6.7 m). 

2011 107.53 12.7  

2012 111.63 10.97 Fuel Prices up to EUR 0.7 per litre. Stable around 
EUR 0.6 per litre since mid-2013. 

The MS with the higher expenditure were: CZ (EUR 
33.9 m), FR (EUR 30.5 m), IT (EUR 23 m) and ES 
(EUR 5.8m). 

                                                 
35  Council Regulation (EC) No 744/2008 of 24 July 2008 instituting a temporary specific action aiming to 

promote the restructuring of the European Community fishing fleets affected by the economic crisis. 
36 OJ C84/10 of 3 April 2008. Guidelines drawn to take into account the EFF. The new rules will allow 

MS to grant State aid for most of the measures in the EFF. However, due to their specific character, aid 
for the replacement of engines and fishing gear aid and aid for the sustainable development of fisheries 
areas have not been included. The new guidelines will allow MS to grant State aid for compensation of 
damages caused by natural disasters, exceptional occurrences or bad weather events. 

37  Commission Regulation (EC) No 736/2008 of 22 July 2008 on the application of Articles 87 and 88 of 
the EC Treaty to State aid to small and medium-sized enterprises active in the production, processing 
and marketing of fisheries products. 
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Table 1 exposes three patterns of State aid to the fisheries sector during 1996-201238: first, an 
increasing trend until 2004, the year of adoption of the first de minimis and block exemption 
Regulations for the fisheries sector; a period of unclear trends for the period 2004-2007; and a 
steeply decreasing trend from 2007 until 2011, clearly reflecting the entry into force of the 
EFF, the State aid Guidelines for fisheries, the new de minimis Regulation, and, from 2009 
onwards, the economic crisis. The overall amount of State aid stabilised in 2012. 

It should be noted that the yearly amounts of State aid in the fisheries sector represent around 
1% of State aid to agriculture, a level which is less than proportional to the difference in size 
between the two sectors.  

3.2. Use of de minimis: amounts aggregated and per Member State and per 
beneficiary39 

In the period 2008-2012, 17 MS provided de minimis support, normally in the form of grants, 
although there are also some guarantees and subsidized interest rates for loans (e.g.: Finland 
in 2011).  

Table 2 compiles the available information regarding the aggregated amounts granted by MS 
under the current de minimis Regulation for the period 2008-2012. 

Table 2 - de minimis, overall amounts, 2008-2012 

Year Amount (EUR million) % of yearly ceiling (EUR 239 million)40  

2008 44.4 18.6% 

2009 12.7 5.31% 

2010 11.5 4.8% 

2011 10.3 4.3% 

2012 11.82 4.95%- 

As shown in Table 2, the amounts are small in absolute terms. 2008 is the only year in which 
they are relatively significant, primarily related to the peak in fuel prices during most of that 
year. Yearly amounts decrease between 2008 and 2011, followed by an increase of 0.65% 
between 2011 and 2012 (a 15% increase). On average, during the period 2008 to 2012, de 
minimis aid amounted to 7.59% of the yearly ceiling. 

Table 3 – de minimis amounts per 3 year period 

3 year period Combined amount % of 3-year ceiling (EUR 717 
million)41  

2008-2010 68.6 9.57% 

2009-2011 34.5 4.81% 

                                                 
38  The successive enlargements could explain the sudden but short-lived increases of the total amounts for 

2004 and 2007. 
39 Detailed information is only available for 2010, 2011 and 2012. For 2009 only aggregated figures per 

MS are available. For 2008, only the total amount is available. 
40 If the same percentages would be calculated with regard to the national cap of MS that used de minimis 

aid only, the results would be: 6.21% (2009), 5.62% (2010), 5.04% (2011) and 5.78% (2012). 
41 Comparing with the aggregated cap only of MS that used de minimis aid, the result would be: 11.18% 

(2008-2010), 5.62% (2009-2011) and 5.48% (2010-2012). 
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2010-2012 33.62 4.69% 

Table 3 shows that, when looking at periods of 3 years, the moving average is decreasing and 
is below 5% of the aggregated ceiling. 

The average, aggregated amount per beneficiary per year is quite low: EUR 2 226 in 2010, 
EUR 2 789 in 2011 and EUR 2 071 in 201242.  

The number of beneficiaries also decreased between 2010 (5 152) and 2011 (3 682). The 
decrease in the number of beneficiaries (-28.5%) was significantly larger than that of the total 
amount (-10.9%) which explains the increase in the amount per beneficiary. The number of 
beneficiaries in 2012 increased (to 5 706), but as indicated above the average amount per 
beneficiary was the lowest. 

In 201043, Germany (1 473 beneficiaries) and Italy (1 231 beneficiaries) accounted for the 
largest number of beneficiaries, whereas the Netherlands (EUR 10 093), Lithuania (EUR 
5 792) and Ireland (EUR 5 392) provided the largest amounts per beneficiary. In 2011, Italy 
(1 294), and Germany (1 218) were the two Member States with the larger number of 
beneficiaries, whereas Finland (EUR 5 036), Lithuania (EUR 4 333.3), and Malta (EUR 
4 000) provided the largest amounts per beneficiary.  

According to available data for 2012, 86% of beneficiaries were in Italy, 3.4% in France, 
3.2% in Germany, and 2.7% in Poland. The average amount per beneficiary exceeded EUR 
13 000 in Germany and was close to EUR 8 000 in the Czech Republic. Malta, Finland, and 
the UK were around EUR 5 000. Estonia, Spain, France, Italy and Slovenia granted between 
EUR 1 500 and EUR 3 000. Lithuania and Poland were below EUR 1 000 per beneficiary. 

Table 3 compares the aggregated de minimis expenditure to the three-year cap per MS in the 
periods 2009-2011 and 2010-2012. 

Table 4 – de minimis expenditure at national level per 3 year period vs national caps 

MS 
expenditur
e 2009-2011 

(EUR ) 
ceiling 

% of 
ceilin

g 

expenditure 
2010-2012 

(EUR ) 
ceiling 

% of 
ceilin

g 

ratio 
between 

% of 
ceiling 

2010-2012 
/ 2009-
2011 

Belgium 0 11 800 000 0 0 11 800 000 0  

Bulgaria 0 433 000 0 0 433 000 0  

Czech 
Republic 

31 200.90 1 008 000 3.09 206 200.90 1 008 000 20.46 660.9% 

Denmark 0 57 650 000 0 0 57 650 000 0  

Germany 6 205 090 48 950 000 12.68 6 650 136 48 950 000 13.59 107.2% 

Estonia 71 454 3 718 000 1.92 91 758 3 718 000 2.47 128.4% 

Ireland 1 019 092.5 8 508 000 11.98 1 019 092.5 8 508 000 11.98 100% 

Greece 0 18.015.000 0 0 18.015.000 0  

Spain 2 605 308 127 880 000 2.04 574 308.00 127 880 000 0.45 22.0% 

France 5 415 560 138 550 000 3.91 5 424 182 138 550 000 3.92 100.2% 

Italia 12 371 593.
42 

94 325 000 13.12 13 778 399.0
1 

94 325 000 14.61 111.4% 

                                                 
42 Data on the number of beneficiaries is missing for several MS. 
43 The number of beneficiaries in Hungary is unclear. It is indicated but it could be also one scheme 

covering an unknown number of beneficiaries. 
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Cyprus 1 044 932.3 1 562 000 66.9 1 044 932.3 1 562 000 66.9 100.0% 

Latvia 0 3 923 000 0 0 3 923 000 0  

Lithuania 93 962 5 233 000 1.8 101 153 5 233 000 1.93 107.7% 

Luxembo
urg 

0 0 0 0 0 0  

Hungary 720 850.9 740 000 97.41 474 588.9 740 000 64.13 65.8% 

Malta 280 000 255 000 109.8 380 000 255 000 149 135.7% 

Netherlan
ds 

1 322 141 35 875 000 3.68 1 322 141 35 875 000 3.68 100.0% 

Austria 0 620 000 0 0 620 000 0  

Poland 252 610.1 21 125 000 1.2 239 628.82 21 125 000 1.13 94.9% 

Portugal 748 474 15 688 000 4.77 954 676 15 688 000 6.08 127.5% 

Romania 0 524 000 0 0 524 000 0  

Slovenia 100 000 338 000 29.59 130 000 338 000 38.46 130% 

Slovakia 0 1 133 000 0 0 1 133 000 0  

Finland 521 654 7 075 000 7.37 562 934 7 075 000 7.96 107.9% 

Sweden 0 11 153 000 0 0 11 153 000 0  

United 
Kingdom 

1 647 375.7 102 725 000 1.6 604 476.91 102 725 000 0.59 36.7% 

TOTAL 
EU 

34 451 299 718 806 000 4.79 33 558 607 718 806 000 4.67 97.4% 

The aggregated amounts are modest: 4.79% of the cap for 2009-2011 and 4.67% for 2010-
2012, or a total of less than 0.1% of the turnover of the fisheries sector. It has to be noted also 
that there is a small decrease of around 3% between the 2 periods. 

Ten MS have not used de minimis in any of the 2 periods whilst the remaining 17 have done 
so. Out of these, 10 MS used it more in the 2010-2012 than in 2009-2011. A further 3 used it 
the same (which implies that they did not use de minimis in 2012) and the remaining 4 used it 
less, namely Spain, which shows a decrease of close to 80%, the UK (-64%), Hungary (-34%) 
and Poland (-5%). 

Looking at MS level, only Malta appears to have exceeded the ceiling in the 2 periods 
covered, and the surplus is increasing (from the 109.8% in 2009-2011 to 149% in 2010-2012). 

Out of the rest, Cyprus and Hungary are around 65%, Slovenia is close to 40%. The Czech 
Republic is close to 21% showing the highest increase in the use of de minimis in between the 
two periods (+660%). Italy, Germany and Ireland are in between 10 and 15% and the rest are 
below 8% of their 3-year national caps. 

Out of the MS that used de minimis in the period 2010-2012, 7 used it below the EU average 
(Estonia, Spain, France, Lithuania, the Netherlands, Poland and the UK). Spain is the MS that 
uses it less in terms of percentage of the ceiling (0.45%).  

3.3. Use of de minimis by Member State: measures and sectors 

The lists below lists the sectors and activities covered by the de minimis44 in the years 2010, 
2011 and 2012: 

2010 
– Aquaculture (CZ, EE, IE, FR, CY, LT, FI and UK); 
                                                 
44 The explanations by MS are quite often very succinct and do not allow to understand exactly the type of 

measure. 
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– Income support / temporary cessation (ES, SI, SV, EE and MT); 

– Processing (ES, MT, SV); 

– Market promotion (UK, NL); 

– Exceptional occurrences in fishing (ES); 

– Safety, vessel modernisation (UK, IE); 

– Economic crisis in general (PT, ES); and 

– Insurance premiums (SI). 

2011 
– Aquaculture (CZ, DE, FR, LT, HU); 

– Processing (ES); 

– Exceptional occurrences in fishing (ES, FR); 

– Economic crisis in general (IT, SI); 

– Fishing gears (MT, CY); 

– Interest rate subsidies /guarantees (SV, PT, PL); 

– Damages by predators (CY, DE); and 

– Vessel modernisation (SI). 

2012 
– Aquaculture (CZ, EE, SV, FR, LT and UK); 

– Processing & marketing (EE, SV and LT); 

– Exceptional occurrences (ES); 

– Temporary cessation of fishing (ES, SV, IT, SI); 

– Safety & equipment on board (IT); 

– Investments on board (ES, SI); 

– Training (EE); 

– Fishing gears (EE, MT); 

– Support to SME (EE, UK); 

– Remote areas (SV); 

– On foot fisheries (FR); 

– Compensation of fuel, loans, tax arrears or insurance costs in fishing (IT, PL, SI); 

– Support for jobs for youth or disabled persons (UK, PL); 

– Research (UK); and 

– Environmental protection (PL). 

Some of the above measures are not covered by the EFF (insurance, damage by predators, 
compensation of fuel, tax arrears, support for SMEs, exceptional occurrences and 
compensations in the context of the economic crisis).  
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Others overlap with measures under the EFF (aquaculture, processing, temporary cessation, 
modernisation, support for fishing gears and training). It has to be noted that support for these 
measures is already very substantial under the EFF, as shown in Table5: 

Table 5 - Consumption of EFF by 31 May 2013 (% out of total commitments) 

Processing (17.41%) 

Permanent cessation (17.25%) 

Aquaculture (14.83%) 

Fishing ports (11.46%) 

Temporary cessation (7.40%) 

• Regarding processing, as of 31 May 2013, EUR 504.6 million of EFF support was 
committed to processing. The EFF contribution leveraged EUR 264.88 million of 
national public contribution and a further EUR 1 003 billion of private funding. 

• As for aquaculture, as of 31 May 2013, EUR 429.9 million of EFF money was 
committed to aquaculture. The EU contribution leveraged EUR 183.4 million of 
national public contribution and a further EUR 537.8 million of private funding. 

• As for temporary cessation, by 31 May 2013, the number of operations was 54 826 
(54.31% of the total number of operations). Public support per operation was EUR 
6 397 (EUR 3 914 EFF and EUR 2 484 national public). 

3.4. The Study of 2009 on raising de minimis aid 
In January 2009, a study was carried out on the Economic Analysis of Raising De Minimis Aid 
for Fisheries45 (herein after “the Study”). The object of the Study was to look at the feasibility 
of an adaptation of the de minimis Regulation to account for the size of the undertakings in 
terms of the number of vessels they operate. The proposed regime would have provided for 
assistance of EUR 30 000 per vessel, with a maximum of EUR 100 000 per undertaking. This 
would, in the case of some beneficiaries, triple the maximum amount of possible de minimis 
aid during the three-year period. In reviewing the Fisheries de minimis Regulation, the Study 
concluded that the regime was being mainly used to cover increasing fuel costs and that in 
that respect [it] overcompensates the higher fuel cost (…) for small vessels, which are not 
very energy dependent. At the same time, the contribution to the alleviation of high fuel costs 
for the larger vessels remains uncertain because of the constrained ceilings. 

In addition, the Study found that the [..] regime , if fully implemented, contains a danger of 
distortion of the level playing field (competition and intra community trade). Firstly, fleets of 
the countries implementing de minimis obtain a competitive advantage over those not 
implementing it. In some fisheries this advantage may be substantial. Similarly, firms which 
would get full support will benefit compared to those which would get anything due to the 
constraint of the national ceilings. 

More importantly, regarding impacts on fishing level and resource exploitation, the Study 
concludes that de minimis aid has a positive impact on the economic performance of the 
vessels receiving assistance and will therefore maintain present levels of fishing effort in the 
short term. In this respect, it works contrary to the objectives of the conservation policy to 

                                                 
45 See footnote 12. 
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reduce effort46. These effects are more short term than long term, but even if they were 
marginal, they go against the push of the CFP towards sustainability. 

In the same vein, the Study outlines that de minimis aid gives incentives opposite to these of 
the EFF, in particular Axis 1, which aims at the adaptation of the Union fishing fleet. In that 
respect, the Study notes that the full application of the current regime up to the ceiling would 
amount to 188% of the resources earmarked for priority Axis 1, to which de Minimis is most 
directly related and that should national resources be transferred from EFF to de minimis, the 
implementation of EFF programmes would be seriously threatened. 
Effects on trade regarding the catching segment were expected to be minimal. Regarding 
other segments, the Study found a potential for distortion of intra-EU trade in the case of 
undertakings active in aquaculture and no such potential for undertakings active in processing. 
These findings were based on the average sizes of undertakings in each of these segments: 
very small for aquaculture (average gross value added of EUR 116 000) and somewhat bigger 
for processing (average GVA of close to EUR 1 million).  

In both aquaculture and processing, effects on production volumes were found to be 
negligible. 

The final conclusion of the Study was that the envisaged proposal for increasing the ceiling to 
EUR 30 000 per vessel with a maximum of EUR 100 000 per firm was questionable. 
Following the conclusions of the Study, the Commission did not propose to increase the 
ceiling. 

3.5. Conclusions on problems 
This section addresses four problems. The first three stem from the descriptions in sections 
3.1-3.4. From the Commission’s perspective the fourth one is not a problem, but a request 
from a number of stakeholders.  

The first three problems (management costs, flexibility and consistency) are interrelated. The 
justification for a de minimis regime is driven by the necessity for the Commission to focus its 
resources on the most serious infringements of the EU competition rules by setting ceilings 
below which MS can give small amounts of support to their undertakings in a flexible and 
quick way. This is valid also for the fishery and aquaculture sector provided that the 
sustainability objectives of the CFP are not jeopardised. 

3.5.1. Management costs and administrative burden 
The Commission has the obligation to ensure an effective control of State aid measures to 
make sure that aid granted by Member States does not distort competition and does not affect 
trade between Member States. 

In doing so, the Commission needs to focus its enforcement on the most distortive measures. 
Setting a ceiling under which the aid is deemed not to fulfil the criteria of Article 107(1) 
TFEU and is therefore not subject to State aid rules allows precisely the Commission to do so. 

The current Fisheries de minimis Regulation sets a ceiling per beneficiary and a cap per 
Member State. The national cap aims at ensuring that the cumulative effect of aid of a small 
amount is not such as distorting competition and affecting trade between Member States. The 
national cap also ensures that de minimis aid does not jeopardise the CFP objectives. 

                                                 
46 The Study concludes also that the potential impact of a maximum application of de minimis, would be 

relatively high in cod and flatfish fisheries. Nephrops and anchovy fisheries would experience low 
impact. Undertakings operating small vessels (<12m) and to lesser extent medium sized vessels (12-
24m) would benefit significantly more than undertakings operating larger vessels. 
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In general terms, setting the ceiling per beneficiary too low would lead to unnecessary 
management costs for the Commission and for Member States and an increased 
administrative burden on beneficiaries, as many small operations would need to be notified. 
Setting the ceiling too high would lead to an increased risk of the aid distorting competition, 
affecting trade, and jeopardising the CFP objectives. 

The same logic applies to the national cap: setting it too high would increase the potential 
impact in terms of distortion of competition or impact on trade. Furthermore, it could be in 
contradiction with the policy objectives of the revised CFP. Putting the national cap too low 
could oblige Member States to notify to the Commission negligible and harmless aid 
measures, hence increasing management costs and administrative burden. 

3.5.2. Flexibility in addressing short-term negative economic and social impacts 
The main advantage of de minimis aid is to allow MS to quickly address short-term negative 
impacts resulting from unexpected events that could endanger the economic performance of 
viable operators and could jeopardise jobs. This flexibility depends on the amounts available 
and also on the fact that support can be granted very quickly to beneficiaries without a 
cumbersome administrative procedure. However, it is also important that de minimis aid is not 
a backdoor through which MS can provide support to measures that could jeopardise 
achieving the objectives of the CFP. 

3.5.3. Consistency with the CFP 
It is necessary to re-emphasize that de minimis aid is not a structural public support.  

The main problem resulting from the de minimis aid is the fact that it has been used in the 
fishery and aquaculture sector in ways that could have negative impacts on the CFP 
objectives, particularly on the general objective of achieving a sustainable exploitation of 
fisheries resources. The use of de minimis aid for measures not covered by the EFF or the 
significant overlap between the EFF and de minimis proves this point47. The sector-specific 
exclusions (e.g. aid serving to increase fishing capacity, and aid granted for the purchase or 
construction of fishing vessels), help to contain but not to defuse that risk.  

That risk is compounded by the fact that even if the individual amounts of de minimis are 
small, in aggregated terms they can be significant, particularly in view of the fact that nearly 
all undertakings in the sector are SMEs48, which could give rise to a significant cumulative 
effect. That was the reason why the national cap was set at 2.5% in the current Fisheries de 
minimis Regulation.   

It is true that the very low use of the de minimis during the last four years indicates that in 
reality the risk is relatively low. However, it is considered that the consistency problem could 
be exacerbated under the EMFF, given its far more restrictive approach to measures that could 
have a negative effect on the CFP objectives by increasing fishing capacity. 

                                                 
47 The case of the Czech Republic is quite interesting because the notified amount for 2011 (EUR 21 

million plus a further EUR 2.8 million of block exempted aid) is close to the EFF allocation for the 
period 2007-2013 (EUR 27.1 million). Support went to the protection and renewal of aquatic resources 
(ponds) for 57 beneficiaries (EUR 371 000/beneficiary). The block exempted aid went also to fresh 
water aquaculture (non-productive functions) and there were 47 beneficiaries (EUR 
59 574.5/beneficiary). 

48 The Commission estimates that there are circa 41 000 undertakings active in catching, of which over 
95% would be microenterprises. 98% of aquaculture undertakings are SMEs and around 60% 
microenterprises. Undertakings active in the processing are somewhat bigger, but still most are SMEs. 
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3.5.4. Inadequacy of the de minimis ceiling to deal with the specific circumstances of 
undertakings active in processing  

In accordance with the general de minimis Regulation, undertakings active in processing and 
marketing in the agricultural sector are covered by the general de minimis Regulation's EUR 
200 000 ceiling, with the exclusion of cases (i) where the amount of the aid is fixed on the 
basis of the price or quantity of such products purchased from primary producers or put on the 
market by the undertakings concerned and (ii) when the aid is conditional on being partly or 
entirely passed on to primary producers.  

In view of that, several respondents to the consultation requested a similar treatment of 
undertakings active in processing in the fishery and aquaculture sector on the basis of the fact 
that they are comparable to undertakings in any other sector of activity. 

The Commission considers that there is no evidence showing a particular problem with the 
financing of the processing sector. As regards public support, it was covered by the EFF49 and 
will remain covered under the new EMFF. As stated above, by 31 May 2013, the processing 
activities has received EUR 771.48 million of committed public support for 4 903 operations. 
That amounts to EUR 157 349 per operation.  

In addition, support for processing is already very high as compared to the rest of the fishery 
and aquaculture sector. According to information available to the Commission, there are 
3 667 undertakings active in the processing of seafood50, the public support would amount to 
slightly over EUR 210 000 per undertaking, which, as a matter of fact, is above the EUR 
200 000 ceiling in the general de minimis Regulation. In terms of comparison, it is estimated 
that the catching sector consists of ca. 41 000 undertakings (most of them single-vessel 
microenterprises). Considering that close to EUR 1 419 million have been committed to 
priority Axis 151, the average support per undertaking amounts to slightly over EUR 34 500, 
that is no more than 16.4% of the average support to processing undertakings. 

The EMFF will increase the measures eligible in the field of processing. According to Article 
72 of the EMFF Regulation, the EMFF may support investments in the processing of fishery 
and aquaculture products: 

– contributing to energy saving or reducing the impact on the environment, including 
waste treatment; 

– improving safety, hygiene, health and working conditions; 

– support to the processing of catches of commercial fish that cannot be destined for 
human consumption; 

– for the processing of by-products resulting from main processing activities; 

– for the processing of organic aquaculture products as regulated in Article 6 and 7 of 
Council Regulation (EC) No 834/2007; 

– which lead to new or improved products, new or improved processes, or new or 
improved management and organisation systems. 

All processing enterprises are covered, with the only limitation that as regards enterprises 
larger than SMEs, the support shall be granted exclusively through financial instruments. 

 

                                                 
49  As well as by the preceding structural funds (see Table 1). 
50 Facts and figures on the Common Fisheries Policy, Basic Statistical Data, 2012 Edition. 
51 See Section 3.1.1 above for an explanation. 
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3.6. Need for simplification and legal certainty: alignment with the general de 
minimis Regulation 

Most of the horizontal provisions (in particular on scope, cumulation, transparency, 
monitoring) under the current Fisheries de minimis Regulation should be aligned with the 
equivalent provisions under the general de minimis Regulation. This alignment is in any case 
required for ensuring a higher level of legal certainty.  

In addition, it is necessary to clarify the applicability of the notion of "single undertaking". 
The notion of undertaking is of particular importance as the ceiling applies to undertaking. 
For the purposes of rules on competition, an undertaking is generally defined as any entity 
engaged in an economic activity, regardless of its legal status and the way in which it is 
financed. The Court of Justice of the European Union has ruled that all entities that are 
controlled (on a legal or on a de facto basis) by the same entity should be considered as a 
single undertaking. The new Fisheries de minimis Regulation should offer further clarity in 
this regards following the definition included in the general de minimis Regulation (EU) No 
1407/2013. 

4. WHO IS AFFECTED BY DE MINIMIS AND HOW? 
There are four categories of persons/institutions affected by de minimis regime: managing 
authorities granting the aid, the Commission in its role of guardian of the Treaties and the 
potential or actual beneficiaries of the aid. To these categories, society as a whole has to be 
added since the fisheries resources, in particular, and the marine ecosystem, in general, are 
public goods that are affected by actions undertaken at the regulatory level. 

In Member States, managing authorities granting de minimis aid could be affected by any 
change in the current practice that could increase their management costs. They will also be 
negatively affected if any changes to de minimis rules would result in making them rigid. The 
Commission could also be affected because of impacts on the number of notifications of State 
aid measures referring to small amounts. The actual beneficiaries of de minimis aid are the 
most directly affected by changes to the current Fisheries de minimis Regulation, both in 
terms of the actual volume of aid they will be granted and the measures covered. They would 
also be affected if MS cannot react promptly to address unexpected circumstances that could 
endanger the continuation of viable operators. Finally, society at large would be negatively 
affected if de minimis aid is used in ways that could jeopardise achieving the CFP objectives.  

5. HAS THE EU THE RIGHT TO ACT? 
Article 108 TFEU sets out the procedural rules on State aid control, in particular the 
obligation of Member States to notify State aid measures to the Commission before they are 
implemented. The Enabling Regulation empowers the Commission to set out in a Regulation 
a ceiling below which aid measures are deemed not to meet all the criteria laid down in 
Article 107(1) TFEU and therefore do not fall under the notification procedure provided for in 
Article 108(3) TFEU. As the State aid rules on de minimis aid therefore fall under the 
competence of the Commission and the EU enjoys an exclusive competence in this field of 
law, the present action is not subject to a subsidiarity test. 

6. OBJECTIVES 
The new Fisheries de minimis Regulation needs to strike a balance between the following 
three objectives: 



 

EN 27   EN 

• To contribute to the attainment of the CFP objectives. In that respect, environmental 
sustainability is a pre-condition for economic and social sustainability and hence it is 
a necessary condition for the success of the CFP. A successful CFP will contribute to 
the Europe 2020 strategy, in particular to three flagship initiatives: a resource 
efficient Europe, a Union of innovation and the agenda for new skills and jobs.  

• To minimize management costs of the Commission and national managing 
authorities and administrative burden on beneficiaries by allowing the Commission 
to focus its resources on the most serious infringements of the EU competition rules.  

• To provide MS with a flexible mechanism allowing them to address short-term 
negative impacts resulting from unexpected climatic or other unexpected events that 
could endanger the economic performance of viable operators and could jeopardise 
jobs. 

7. POLICY OPTIONS 
Regarding the choice of legal instrument, the modification or extension of the validity of the 
Fisheries de minimis Regulation can only be carried out by a Commission Regulation (in 
accordance with Article 2 of the Enabling Regulation which forms the legal basis of the 
Regulation). 

This section will present the policy options that are envisaged to deal with the problems 
identified above. It has two parts. The first describes a number of options that were considered 
but discarded at an early stage of the procedure. The second one describes options retained for 
further analysis. 

7.1. Discarded options 
In order to give a holistic view, the following options were considered during the IA, but were 
discarded: 

7.1.1.  No EU action 
This option foresees that the current Fisheries de minimis Regulation is not to be replaced 
and/or amended, but would simply to be discontinued.  

It has to be noted that de minimis aid granted to undertakings in the fishery and aquaculture 
sector is excluded from the scope of the general de minimis Regulation. In view of that, the 
rationale for this option would be to minimise the risk of negative impacts on the CFP 
objectives. 

However, Member States would need to notify to the Commission any aid given to 
undertakings from the fishery and aquaculture sector, even of a low or very low amount. The 
Commission would be under the obligation to adopt a decision within the prescribed 
deadlines. As a result, administrative burden for the sector and managements costs for the 
administrations will significantly increase. 

In addition, this option clearly contradicts the stated objectives of the SAM. The objective of 
preventing distortions of competition and trade as well as the sustainability objective of the 
CFP can be achieved by other means, in particular by ensuring that the ceiling and national 
cap are sufficiently low and by ensuring consistency regarding ineligible operations with the 
EMFF, the future Block Exemption Regulation and the future Guidelines on State aid in 
fisheries. 

On balance, the Option can be discarded without any further in-depth analysis.  
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7.1.2. Apply the general de minimis Regulation 
This options amounts to applying the general de minimis Regulation in the fisheries and 
aquaculture sector. This can be achieved by amending the general de minimis Regulation so as 
to include in it aid to undertakings in the fishery and aquaculture sector. 

It means in practice to increase the currently applicable de minimis ceiling in the fisheries 
sector from EUR 30 000 to EUR 200 000. In addition, there would be no national cap and, 
contrary to the current Fisheries de minimis Regulation, no sector-specific exclusions.  

Such an option could reduce management costs and administrative burden.  

However, the option could significantly increase the financial support already granted under 
the CFP itself, which carries a risk of over subsidising the sector at a time where one of the 
CFP objectives is to break the subsidy-dependence culture of many stakeholders, particularly 
in the catching sector.  

In addition, given the prevalence of SMEs, doing so would increase significantly the risk of 
cumulative effects and could affect trade between MS and distort competition. This risk is 
serious because of sizable differences between the national fishery and aquaculture sectors: 
Hungary’s (EUR 33.3 million) is less than 0.5% of Spain’s (EUR 6.63 billion).  

Furthermore, given the large margin of manoeuvre provided by the increased ceiling and the 
absence of national cap, MS could opt to put their national resources under the flexible de 
minimis regime instead of under the far more restrictive framework (in terms of measures 
covered, aid intensity, co-financing, compliance, monitoring, reporting, etc.) of the EMFF. 
The ceiling of EUR 200 000 would allow MS to finance operations such as permanent 
cessation (average public support per operation amount to EUR 205 000) or engine 
replacement (EUR 24 000 per operation)52

  with de minimis aid. Doing so could put the 
success of the EMFF and the CFP in jeopardy, even more so because of the absence of any 
sector-specific exclusion53. 

Discontinuing the current specific rules for agriculture and fishery and aquaculture sector has 
not been contemplated as an option in the revision of the general de minimis Regulation. In 
addition, there is no demand across stakeholders for such an option. 

For these reasons, this Option is discarded. 

7.1.3. Increase the ceiling and the national cap  
This option foresees an increase of the current ceiling and the national cap. It would be in line 
with the approach followed in the new de minimis Regulation for the agricultural sector in 
case of which both thresholds have been increased (although they were and remain below 
these in the fisheries and aquaculture sector). There was some support for an increase by some 
stakeholders and public administrations. However, support was not widespread and declined 
over the successive consultations, particularly among public administrations 

This option can be discarded on grounds very similar to the previous one. Any increase (even 
if limited by the national cap) would increase the risk of cumulative effects and hence could 
affect trade between MS, distort competition and negatively affect the CFP objectives. In 
addition, an increase would not be consistent with trends regarding the very low use of de 
minimis aid described in Section 3.3 above.  

                                                 
52 Fishing ports (EUR 475 500) and of reassignments (EUR 490 000) are the two most “expensive” 

financed under the EFF in terms of public costs. 
53 Article 13 of the EMFF Regulation lists the ineligible operations. 
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Finally, an increase, in particular of the national cap, could facilitate a choice of MS to use 
their national resources under the more flexible de minimis framework instead of under the 
far more restrictive framework (in terms of measures covered, aid intensity, co-financing, 
conditions compliance, monitoring, reporting, etc.) of the EMFF. Doing so risks jeopardising 
the CFP objectives. 

7.1.4. Increase the de minimis ceiling to undertakings active in processing   
As explained above, undertakings active in processing agricultural products are, under some 
conditions, covered by the general de minimis Regulation and, hence, benefit from the much 
higher individual ceiling in that regulation. Some private respondents to the public 
consultation requested that undertakings active in processing seafood should benefit from that 
ceiling as well. A few public administrations initially supported this proposal too, but in later 
consultations no one of them maintained its support for this possibility.  

As explained in Section 3.5.4 above, public support for processing is already very high as 
compared to the rest of the fishery and aquaculture sector. Data also show that a portion of de 
minimis expenditure since 2008 went to the processing sector. Hence, increasing the 
individual ceiling will carry the risk of over subsidisation of the processing sector. 

 In addition, whereas support under the EFF is consistent with the CFP objectives, as has been 
shown above, this is not always the case for support under de minimis. From that point of 
view, increasing that much the de minimis threshold for these undertakings would carry a 
significant risk that the objectives of the CFP are not achieved. 

Finally, increasing the individual ceiling will discriminate between firms in the fisheries 
sector at large, so that it is likely that firms in the catching sector will request equal treatment. 
This will increase the potential for negative impacts on the environmental sustainability 
objectives of the CFP. For these reasons, this option can be discarded. 

In its opinion, the Committee of the Regions supported the increase on the basis of two 
considerations. The first was that it will help to overcome barriers to investments in the 
onshore economy and the second was that it will contribute to maximize the potential “added 
value” to the local fishing communities. 

Regarding the first, the Commission is not aware of any particular problem or barriers to 
investment in processing. As a matter of fact, EFF support for the processing industry is the 
largest in terms of EFF commitments. The EFF contribution has leveraged EUR 264.88 
million of national public contribution and a further EUR 1.003 billion of private funding. In 
other words, EUR 1 of EFF support has a leverage effect of EUR 2.51 of additional national 
funding, EUR 0.52 public national and EUR 2 private. Hence, public support is high and the 
private contribution (own resource or credit) is the highest across the EFF measures in 
absolute terms. 

Regarding the second, one of the objectives of the EMFF is to promote a balanced an 
inclusive territorial development of fisheries and aquaculture areas. This objective translates 
into a whole chapter on the sustainable development of fisheries areas which goes far beyond 
processing in terms of what can be supported, as all stages of the fisheries and aquaculture 
supply chain (including processing) are covered, as well as support to diversification inside or 
outside commercial fisheries. Processing can be an important actor, but not the only one, so 
that fostering processing – by increasing the de minimis ceiling-could consume national 
resources and create unbalances between local fishing communities given that the importance 
of processing activities appears to be very unequal between fishing communities. 
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7.2. Analysed options 

7.2.1. Option 1: replace the current de minimis Regulation by renewing all its terms 
Option 1 foresees the continuation of the substantive rules under the current Regulation in all 
of its terms, including the individual ceiling (EUR 30 000 per beneficiary for a three year 
period) and the national cap (2.5% of fisheries output). The list of sector-specific exclusions54 
will not be modified and hence will remain more limited in scope than that of the EMFF. 

Option 1 is the baseline scenario against which all other options will be compared. 

7.2.2. Option 2: reduce the ceiling and the national cap  
Firstly, this Option excludes from de minimis aid all operations which are declared ineligible 
under the EMFF. 

These are the following (Article 13 of the EMFF Regulation): 

– operations increasing the fishing capacity of the vessel or equipment increasing the 
ability of the vessel to find the fish; 

– construction of new fishing vessels or importation of fishing vessels; 

– decommissioning of fishing vessels, temporary cessation of fishing activities and 
support for replacement or modernisation or main or ancillary engines, unless 
specifically provided for in the EMFF Regulation; 

– exploratory fishing; 

– transfer of ownership of a business; 

– direct restocking, unless explicitly foreseen as a conservation measure by a Union 
legal act or in the case of experimental restocking. 

In addition, the ceiling per beneficiary will be reduced, for instance to the level in the de 
minimis for the agricultural sector (EUR 15 000/beneficiary for 3 years) This would be 
justified by the fact that current amounts per beneficiary are always significantly below the 
EUR 30 000 per beneficiary for a three year period. The national cap will also be reduced. 
Two levels of the national cap will be analysed 0.5% and 1%. There was little support among 
stakeholders to follow this option. Among all contributors to the public consultation only two 
NGOs advocated this idea. 

7.2.3. Option 3: maintain the individual ceiling and the national cap 
As in Option 2, all operations ineligible under the EMFF will be excluded from de minimis. In 
addition, the individual ceiling and the national cap will be maintained at their current levels. 
This Option is in line with the views of the majority of Member States. 

7.2.4. Option 4: De minimis without national cap 
This option follows the general lines of the previous options but eliminates the national cap. 
The rationale underlying this option is stated in Section 3.3 above, i.e. the current aggregated 
use of de minimis aid is less than 0.1% of the aggregated turnover or 4.67% of the national 
cap. As previous options, the ceiling would remain unchanged. 

                                                 
54 See Section 1.1 above. 
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7.2.5. Calculation of amounts at different national caps 
In order to understand better the implications of each of these options, Table 6 presents the 
calculations referring to the national cap. It makes use of the most recent data available per 
MS (2011 in most cases55) on turnover of the catching, aquaculture and processing activities. 

Table 6 – Possible national cap values (EUR million) 

MS 

Value 
of 

landin
gs 

Value 
of 

aquacul
ture 

product
ion 

Processi
ng 

Value of 
product

ion 

Total National cap 
at 2.5% 

National cap 
at 1% 

National cap at 
0.5% 

Austria   20.36 36.40 56.76 1.42 0.57 0.28 
Belgium 69.80 4.03 375.60 449.44 11.24 4.49 2.25 
Bulgaria 3.40 17.11 28.60 49.11 1.23 0.49 0.25 
Croatia 80.97 93.95 75.30 250.22 6.26 2.50 1.25 
Cyprus 7.95 27.32 8.40 43.67 1.09 0.44 0.22 
Czech 

Republic   39.87 80.70 120.57 3.01 1.21 0.60 
Denmark 490.28 88.24 1489.70 2068.22 51.71 20.68 10.34 
Estonia 11.00 1.68 139.80 152.49 3.81 1.52 0.76 
Finland 13.76 41.14 232.40 287.31 7.18 2.87 1.44 
France 808.49 689.42 2993.80 4491.71 112.29 44.92 22.46 

Germany 128.90 94.74 1976.20 2199.84 55.00 22.00 11.00 
Greece 366.94 453.06 268.30 1088.30 27.21 10.88 5.44 

Hungary   30.30 2.90 33.2 0.83 0.33 0.17 
Ireland 261.20 124.90 445.90 832.00 20.80 8.32 4.16 

Italy 
1103.3

7 402.82 2337.30 3843.49 96.09 38.43 19.22 
Latvia 16.24 1.25 159.50 176.99 4.42 1.77 0.88 

Lithuania 6.97 6.65 316.70 330.33 8.26 3.30 1.65 
Malta 11.39 50.97 37.70 100.06 2.50 1.00 0.50 

Netherlands 50.03 73.96 781.40 905.39 22.63 9.05 4.53 
Poland 42.88 76.37 1528.80 1648.06 41.20 16.48 8.24 

Portugal 249.84 58.28 852.40 1160.52 29.01 11.61 5.80 
Romania 1.36 15.89 76.30 93.55 2.34 0.94 0.47 
Slovakia   2.42 31.90 34.32 0.86 0.34 0.17 
Slovenia 2.04 2.17 35.40 39.61 0.99 0.40 0.20 

Spain 
1761.0

9 445.46 4423.90 6630.45 165.76 66.30 33.15 
Sweden 101.38 42.44 599.40 743.22 18.58 7.43 3.72 
United 

Kingdom 806.22 739.69 3040.30 4586.21 114.66 45.86 22.93 
    32415.02 810.38 324.5 162.08 

                                                 
55  The 2011 figures are the most updated available. The reason is the 2 year time-lag inherent in the Data 

Collection Framework (Council Regulation (EC) No 199/2008 on a framework for the collection of 
data in the fisheries sector). The overall quality of data is steadily increasing over the last years, thus 
these for 2011 are far more accurate and complete than these for 2005, which were used for the 
calculation of the national cap in the previous de minimis. 
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The current aggregated national cap of all MS amounts to EUR 718.80 million for a period of 
3 years. Keeping the cap at the same level, as in options 1 and 3 would result in an aggregated 
amount of EUR 810.38 million56. That results in an increase of 12.74% in nominal terms. 
However, in constant prices that would amount to a small reduction of close to 3% over the 3 
year national cap in the period 2007-201357. 

Regarding Option 2, a national cap of 1% (the same amount as in the new de minimis in the 
agricultural sector58) would amount to a reduction of 55% in current prices and of close to 
70% in constant prices. The reduction in constant prices would be close to 92% if the national 
cap was reduced to 0.5% (77.5% in nominal prices). 

As for Option 4, in view of the absence of cap, the calculation needs to be based on the 
number of beneficiaries. It can be estimated that the number of possible beneficiaries is 
around 59 00059 if each of them receives the maximum of EUR 30 000 per three-year period, 
the maximum amount of de minimis would be EUR 1.77 billion per three-year period; that is 
more than twice as much as that under options 1 and 3 and 5-10 times as much as that under 
Option 2. 

8. METHODOLOGY FOR THE ANALYSIS OF IMPACTS 
A quantitative analysis of environmental, economic and social impacts would require 
isolating the impacts of de minimis aid on income, profitability, volume and value of 
production of the fishery and aquaculture sector and on the status of fisheries stocks. This 
analysis is not possible to undertake because, whilst the de minimis aid amounts are relatively 
small, the economic information available is aggregated (for example for the catching 
industry the lowest level is that of fleet segment) and the scientific advice on the status of the 
stocks is still incomplete. In addition the information on de minimis aid is provided by MS at 
the level of aggregated amounts per aid scheme and number of beneficiaries and hence it is 
not detailed enough to allow for useful comparisons60.  

Given the above limitations, the analysis of impacts and comparison of options will be based 
on: 

• The risk of negative impacts on the CFP objectives in the long term, environmentally 
sustainable nature of fishing and aquaculture activities. This would be addressed by 
the risk of cumulative effects: the higher the possible maximum amount of de 
minimis aid, the highest the risk of negative impacts on environmental sustainability. 
An additional element in this context will be the existence of loopholes between the 
de minimis regime and the EMFF.  

                                                 
56  The decision to use de minimis aid is national. The reasons why some MS do not use it are not 

explained in the information they send to the Commission. Changes to the national caps between the old 
and the new de minimis are particularly significant for new MS which normally indicates quality 
problems with the data used to do the national cap calculation for the old de minimis back in 2007. 

57 The HICP for 2005 (the national cap amounts in the current de minimis Regulation correspond to that 
year) being 100, that for 2011 was 115.23; hence the inflation rate was slightly above the increase in 
value over the period 2005-2011. 

58 For comparison purposes, the 1% cap in the new de minimis regulation in the agriculture sector would 
amount to EUR 4.056 billion, 5 times as big as that corresponding to 2.5% in fishery and aquaculture 
sector. 

59 Around 41 000 in fisheries, some 14 000 in aquaculture and close to 4 000 in processing. 
60 In addition, as it is not considered to increase the ceiling or the national cap. Hence, contrary to what 

has been the case in the Impact Assessment accompanying the new de minimis Regulation in the 
agricultural sector, it is not necessary to focus the analysis of impacts on effects on trade between MS 
and distortions on competition. 
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• The impact on management costs (on the Commission and MS). Given the current 
very low level of use of de minimis by MS, a quantification of management costs 
was found to be difficult, on the one hand but not illustrative or particularly useful, 
on the other hand. Management costs will be approached instead  by estimating the 
number of MS that would exceed their national caps under the different options and 
hence will be obliged to notify de minimis aid exceeding the national cap. The 
comparison is made not with current use levels but with maximized use levels based 
on 2008 de minimis expenditure. The higher the number of MS the higher the 
management costs for the Commission. As for MS, even if the majority of 
management costs lies in the process of designing the schemes, selecting 
beneficiaries, paying them and controlling whether they still within the national cap, 
they will at least save the management costs associated with notifying and the legal 
process up to approval. Hence, notifying de minimis cases will require either more 
resources at national and EU levels or distracting existing resources to deal with 
them. In addition it is considered that administrative burden will go hand in hand 
with management costs. 

• The flexibility of de minimis aid to address in the short term the economic and social 
negative impacts of unexpected events. For example, storms, such as those occurred 
in January-February 2014, result in preventing fishermen from fishing and hence not 
earning income or suffering damages in equipment. In this respect, the higher the 
maximum amount, the larger the flexibility to address short-term economic and 
social negative impacts. It has to be taken into account though that a larger "envelop" 
could flexibility but at the same time could result in negative effects on 
environmental sustainability. In view of that, “flexibility” would weigh less than the 
other two criteria in the comparison of impacts.  

• The issue of territorial impacts was also considered. By definition the CFP and all of 
its components –including de minimis- are sectorial in nature. Its direct effects are 
basically felt in coastal areas, where most of the catching, aquaculture, and 
processing activities concentrate61. The longer list of sector-specific exclusions will 
basically directly affect the catching sector only. Although the repartition of catching 
activities is not even across coastal areas, the sector specific exclusions are not aimed 
at particular fleets or fishing methods, hence they are not a potential source of 
distortions between coastal areas. Hence, it was concluded that the contents of de 
minimis is neutral in terms of territorial impacts between coastal areas. Thus 
territorial impacts are not measured. 

9. ANALYSIS OF IMPACTS 

9.1.1. Option 1: replace the current de minimis Regulation by renewing all its terms 
The main shortcoming of this option is the lack of harmonisation with the list of ineligible 
measures under the EMFF which risks leaving loopholes that could be used by MS to finance 
under the de minimis measures that have been excluded from or limited in the EMFF. That 
would be the case, for instance, for fleet measures where the approach in the EMFF is 
significantly more restrictive than that in the EFF62. Not aligning the list of exclusions with 

                                                 
61  Landlocked MS represent less than 2% of the EFF. 
62 The main limitation is that support for permanent cessation, temporary cessation and engine 

replacement is capped (at the higher of EUR 6 million or 15% of the EMFF allocation to Union 
priorities 1,2 and 5). Such capping implies a reduction of expenditure up to 40% compared to 
equivalent measures under the EFF. An additional cap, within the above limits, applies for engine 
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that in the EMFF will allow MS to grant de minimis aid for engine replacement or temporary 
cessation to unbalanced fleets or for permanent cessation to scrapping for balanced fleets. It 
will also permit MS to continue supporting scrapping beyond 31 December 201763 

This is not a theoretical risk. As concluded in sections 3.3 and 3.5 above, experience shows 
that de minimis aid has been granted in recent years to cater for operational costs (e.g.: income 
support or fuel costs) or for measures not included in the EFF or beyond what is covered by 
the EFF. Hence, if MS continue such practice, the risk that Option 1 could facilitate actions 
jeopardising the CFP objectives, is quite substantial.  

Regarding cumulative effects, a national cap of 2.5% gives MS quite a substantial margin to 
grant de minimis aid. However, experience by the Commission indicates that the risk of 
cumulative effects at that level of the national cap is manageable. 

As regards management costs, the situation will not significantly change with regard to the 
current one as detailed in Section 3.3 above. No more than two MS64 would probably exceed 
their national caps, which means that the number of additional notifications would be small 
for the Commission to deal with. For most of MS, there will be no changes with regard with 
the current situation. 

Although the flexibility would be high; the existence of loopholes could result in the negative 
impacts on the CFP objectives. 

9.1.2. Option 2: reduce the ceiling and the national cap  
The harmonisation with the list of ineligible operations under the EMFF will eliminate the 
loopholes in Option 1. A further analysis of impacts requires looking at the ceiling separately 
from the national cap. 

A reduction of the ceiling will have a limited, positive effect on the CFP objectives, as the 
main impact on cumulative effects comes from the national cap65.  

Management costs for both the Commission and MS would increase because of the reduced 
ceiling. Finally, even if flexibility would be high, the capacity to address short-term negative 
economic and social impacts would be reduced because of the reduced maximum amount per 
beneficiary.  

                                                                                                                                                         
replacement (the higher of EUR 1.5 million of 3%). Finally, the maximum EMFF contribution to these 
measures (50%) is below the “normal” one (75%), which means that Member States would need to use 
more of their national resources in these measures and the maximum aid intensity (the total public 
support from EMFF and national sources) for engine replacement (30%) is lower than the normal one 
(50%) which means that beneficiaries will need to contribute more of their own resources to benefit.  
In addition, permanent cessation can only be used as part of the measures in the action plan MS have to 
present to the Commission to redress the situation of fleet segments the fishing capacity of which is 
unbalanced with regard to their fishing opportunities. Furthermore permanent cessation can only be 
used until 31 December 2017. Conversely, temporary cessation and engine replacement can only be 
used for fleets segments which are balanced. 
Furthermore, the list of situations triggering the possibility of using temporary cessation is much shorter 
than that in the EFF and the period during which it can be applied is also significantly shorter. 
Engine replacement for vessels larger than 12m is conditioned to a power reduction of 20% (vessels 
from 12 to 18m) and of 30% (vessels from 18 to 24m). Vessels larger than 24m cannot benefit from 
engine replacement. 

63  See previous footnote. 
64 See below under Option 3 for more details. 
65 Given a national cap, halving the ceiling will simply allow a MS to increase the potential number of 

beneficiaries.  
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As regards the national cap, a national cap below the current 2.5% would reduce the potential 
for a significant cumulative effect in proportion to the reduction. The amount corresponding 
to 1% (EUR 324 million) would be double that corresponding to 0.5% (EUR 162 million).  

Regarding management costs, Table 7 compares the de minimis aid expenditure in the period 
2010-2012 to national caps set at 1% (as in the agricultural de minimis) and at 0.5%, a level 
which would still be close to 5 times the current level of aggregated use.  

 
Table 7 – Possible cap values compared to de minimis expenditure 2010-2012 (EUR million)66 

MS National 
cap 1% 

Expendit
ure 

2010-
2012 

Ratio 
expenditure/ 

1% cap 
MS National 

cap 0.5% 

Expen
diture 
2010-
2012 

Ratio 
expenditure / 

0.5% cap 

Austria 0.57 0 0.00% Austria 0.28 0 0.00% 
Belgium 4.49 0 0.00% Belgium 2.25 0 0.00% 
Bulgaria 0.49 0 0.00% Bulgaria 0.25 0 0.00% 
Croatia 2.50  - 0.00% Croatia 1.25  - 0.00% 
Cyprus 0.44 1.045 239.31% Cyprus 0.22 1.045 478.61% 
Czech 

Republic 1.21 0.206 17.09% 
Czech 

Republic 0.60 0.206 34.17% 
Denmar

k 20.68 0 0.00% Denmark 10.34 0 0.00% 
Estonia 1.52 0.092 6.03% Estonia 0.76 0.092 12.07% 
Finland 2.87 0.563 19.60% Finland 1.44 0.563 39.19% 
France 44.92 5.424 12.08% France 22.46 5.424 24.15% 
German

y 22.00 6.65 30.23% Germany 11.00 6.65 60.46% 
Greece 10.88 0 0.00% Greece 5.44 0 0.00% 

Hungary 0.33 0.475 143.94% Hungary 0.17 0.475 279.41% 
Ireland 8.32 1.019 12.25% Ireland 4.16 1.019 24.50% 

Italy 38.43 13.778 35.85% Italy 19.22 
13.77

8 71.70% 
Latvia 1.77 0 0.00% Latvia 0.88 0 0.00% 

Lithuani
a 3.30 0.101 3.06% Lithuania 1.65 0.101 6.12% 

Malta 1.00 0.38 37.98% Malta 0.50 0.38 75.95% 
Netherla

nds 9.05 1.322 14.60% Netherlands 4.53 1.322 29.20% 
Poland 16.48 0.24 1.46% Poland 8.24 0.24 2.91% 

Portugal 11.61 0.955 8.23% Portugal 5.80 0.955 16.46% 
Romania 0.94 0 0.00% Romania 0.47 0 0.00% 
Slovakia 0.34 0 0.00% Slovakia 0.17 0 0.00% 
Slovenia 0.40 0.13 32.82% Slovenia 0.20 0.13 65.64% 

Spain 66.30 0.574 0.87% Spain 33.15 0.574 1.73% 
Sweden 7.43 0 0.00% Sweden 3.72 0 0.00% 

                                                 
66  The 1% cap was selected because it is the same one as in the Agriculture de minimis. The 0.5% cap 

reflects the current very low use, but will stillprovide some margin to MS. Intermediate values, such as 
1.5% or 2% were considered but discarded because they did not add anything in terms of explanatory 
power. 
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United 
Kingdo

m 45.86 0.605 1.32% 
United 

Kingdom 22.93 0.605 2.64% 

 324.15 33.559 10.35%  162.08 
33.55

9 20.71% 

Table 7 shows that, with the exceptions of Hungary and Cyprus, a cap even as low as 0.5% 
would be enough to cater for the current trends regarding the use of de minimis67.. However, 
the period after 2008 is one of fiscal consolidation in MS which can explain a low willingness 
of MS to grant de minimis aid.  

The only pre-crisis year for which information on de minimis aid is available is 2008 (EUR 
44.4 million). Assuming that 2008 could represent a more “normal” year for the use of de 
minimis aid68, a hypothetical 3 year period would result in an amount of de minimis aid of 
around EUR 133 million (roughly 4 times the 2010-2012 expenditure). Such a hypothetical 
amount would represent 82.89% of the amount corresponding to a 0.5% cap and 41.45% of 
the amount corresponding to a 1% cap. 

However, looking at MS level, it is estimated that at 0.5%, between 9 and 11 MS would 
exceed their national caps. Thus the number of cases notified will increase significantly and 
hence management costs will increase for the Commission and for the affected MS. 

It is further estimated that at 1%, around 6 MS would still exceed their national caps. 

In terms of flexibility, the lower amounts would reduce the capacity of MS to address short-
term negative economic and social impacts. However, the harmonized list of ineligible 
operations would prevent that flexibility has negative impacts on the CFP objectives. 

9.1.3. Option 3 – maintain the ceiling and national cap 
The harmonisation with the list of ineligible operations under the EMFF Regulation will 
eliminate the loopholes of Option 1. As in Option 2, a further analysis of impacts requires 
looking at the individual ceiling separately from the national cap. 

As regards the ceiling, the higher amount could have some negative impacts on cumulative 
effects. However, when the effect of inflation since 200769 is counted, these are considered 
negligible because the unchanged ceiling in nominal terms has reduced by close to 15% in 
constant 2005 prices.  

Management costs for the Commission and MS from the ceiling would not increase 
significantly and flexibility will be high. 

In addition, with the exception of two NGOs that contributed to the second public 
consultation, there is no demand for a decrease in the ceiling. 

As regards the national cap, a 2.5% cap gives MS quite a substantial margin to grant de 
minimis aid which could increase the risk of cumulative effects.  However, in Commission's 
experience, the risk of cumulative effects at that level of the national cap is manageable. 

                                                 
67 As a matter of fact, assuming the national cap was the same as in the first de minimis Regulation in 

fisheries (0.3% or EUR 97 million), the de minimis aid in the period 2010-2012 would be just 35% of 
that cap. 

68 This however implies assuming there is no difference between the EFF and the EMFF, which is not 
fully accurate in terms of measures covered and financial envelope. 

69 According to EUROSTAT, the Harmonized Index of Consumer Prices (2005=100) was 104.59 at end 
of 2007 and 120.06 at the end of 2013. Source: 
http://appsso.eurostat.ec.europa.eu/nui/submitViewTableAction.do 

http://appsso.eurostat.ec.europa.eu/nui/submitViewTableAction.do
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In any event, Table 8 replicates the calculations made in the previous section, using a 2.5% 
cap. As explained in Section 8.2.5, when the effect of inflation is taken into account, a 
national cap set at 2.5% will reduce marginally the national and the aggregated amounts. 
Hence, the risk of cumulative effect will be marginally lower when compared with the same 
cap in the period 2007-2013.  

Table 8 – National cap at 2.5% vs de minimis expenditure 2010-2012 

MS 

national cap 
at 2.5% (EUR 

million) 

expenditure 
2010-2012 

(EUR 
million) Comparison 

Austria 1.42 0 0.00% 
Belgium 11.24 0 0.00% 
Bulgaria 1.23 0 0.00% 
Croatia 6.26  0.00% 
Cyprus 1.09 1.045 95.72% 

Czech Republic 3.01 0.206 6.83% 
Denmark 51.71 0 0.00% 
Estonia 3.81 0.092 2.41% 
Finland 7.18 0.563 7.84% 
France 112.29 5.424 4.83% 

Germany 55.00 6.65 12.09% 
Greece 27.21 0 0.00% 
Hungary 0.83 0.475 57.23% 
Ireland 20.80 1.019 4.90% 

Italy 96.09 13.778 14.34% 
Latvia 4.42 0 0.00% 

Lithuania 8.26 0.101 1.22% 
Malta 2.50 0.38 15.19% 

Netherlands 22.63 1.322 5.84% 
Poland 41.20 0.24 0.58% 

Portugal 29.01 0.955 3.29% 
Romania 2.34 0 0.00% 
Slovakia 0.86 0 0.00% 
Slovenia 0.99 0.13 13.13% 

Spain 165.76 0.574 0.35% 
Sweden 18.58 0 0.00% 
United 

Kingdom 114.66 0.605 0.53% 
 810.38 33.559 4.14% 

De minimis in all MS would be below their national caps. Only Cyprus and Hungary would 
significantly exceed by 15% of their national caps, which means that they still will have a 
significant margin, before cumulative effects are significant. 

Taking 2008 amounts as a hypothetical baseline for a non-crisis 3-year period, the use of de 
minimis aid would still be 16.56% of the aggregated cap. As regards MS, it is very unlikely 
that any of them (apart from Hungary and Cyprus) would exceed their national caps. Hence 
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the management costs for the Commission will be limited and those of MS will not increase 
for most of them. Administrative burden will not increase either. 

Flexibility to address short-term negative economic and social impacts will be high and the 
harmonised list of ineligible operations would prevent that it has negative impacts on CFP 
objectives.  

9.1.4. Option 4 – De minimis without national cap 
The harmonisation with the list of ineligible operations under the EMFF will eliminate the 
loopholes of Option 1. However, as indicated above, the maximum amount of aggregated de 
minimis aid could be as high as EUR 1.77 billion for 3 years. Over a seven-year period, such 
an amount would be close to 60% of the EMFF. Thus, the absence of a national cap will 
substantially increase the risks of negative impacts on the CFP objectives resulting from 
cumulative effects.  

Such a large amount could give rise to effects on trade between MS and distortion of 
competition, given the sizable differences in the fishery and aquaculture sectors between MS. 

In terms of management costs, the elimination of the national cap will have positive effects as 
the number of notifications would be unlikely to increase.   

Finally, flexibility will be high because MS will have the discretion to grant aid to 
undertakings active in their fishery and aquaculture sector. At the same time, the harmonised 
list of ineligible operations would restrict this flexibility thus preventing negative impacts on 
the CFP objectives (other than those that could result from the big aggregated amounts). 

10. RISK ASSESSMENT 
The main risk arising from de minimis aid is that the balance referred to in the objectives is 
not achieved. That could be particularly the case if MS decide to use de minimis aid 
extensively and in respect of measures not covered or even not allowed under the EMFF. 

11. COMPARING THE OPTIONS 
The loopholes identified in Option 1 would carry a high risk of negative impacts on the CFP 
objectives. Options 2, 3 and 4 will leave no room for such loopholes.  

Regarding cumulative effects, Option 2 is the best, in particular if the national cap is set at 
0.5%. Options 1 and 3 will have some potential for negative effects although Commission 
experience shows that such risk is manageable at that level of the cap. Option 4 will perform 
worse than most options but for Option 1.  

In terms of management costs and administrative burden, the best is Option 4due to lack of 
national cap. Option 3 and Option 1 will perform better than Option 2, in particular when the 
national cap is set at 0.5%.  

Option 3 is best in terms of the capacity to address short-term economic and social impacts, 
by reasons of the high flexibility and the absence of risks that flexibility could entail. Option 2 
performance is good, although the lower maximum reduces the flexibility. Option 4’s 
performance is also good, flexibility is very high but the massive potential amount of de 
minimis aid could have some negative impacts on the CFP objectives even if the list of 
ineligible operations is fully respected. Finally, Option 1 is the worse in terms of impacts 
considering that the loopholes could imply that part of the flexibility is used in ways contrary 
to the CFP objectives.  

Impacts are summarized in Table9. 
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Table 9 – Comparison of options70 

Option Reduced risk of 
negative impacts on 

CFP objectives 

Reduction of 
management 

costs/administrative 
burden 

Degree of flexibility to 
deal with short term 

negative economic and 
social impacts 

Option 1 0 ▲▲ ∆ 

Option 2 ▲▲▲ ▲ ∆∆ 

Option 3 ▲▲∆ ▲▲ ∆∆∆ 

Option 4 0 ▲▲▲ ∆∆ 

12. THE PREFERRED OPTION 
On balance, Option 3 offers the best combination of low risk of negative impacts on the CFP 
objectives, acceptable level of management costs and flexibility to address short-term 
negative economic and social impacts.  

13. MONITORING AND EVALUATION 
The new Fisheries de minimis Regulation will apply from 1 July 2014 until 31 December 
2020. Monitoring provisions in the current Fisheries de minimis Regulation have proved to be 
satisfactory in providing the Commission with a level of information sufficient to prepare the 
current IAR. The new Fisheries de minimis Regulation maintains this approach. Hence, on 
written request Member State concerned shall provide the Commission, with all the 
information that the Commission considers necessary for assessing whether the conditions of 
this Regulation have been complied with, and in particular the total amount of de minimis aid 
within the meaning of this Regulation and of other de minimis regulations received by any 
undertaking. The Commission intends to request the necessary information on a yearly basis 
from all Member States. 

The information that MS are to send will be checked with the contents of the annual EMFF 
implementation reports by MS. This cross-check will focus basically on consistency with the 
CFP. 

In addition, it is expected to conduct an evaluation just before the expiry of the new 
Regulation. It will primarily focus on evaluating consistency with the CFP in general in the 
EMFF in particular. It will also look into distortions of trade, focus on most distortive cases, 
management costs and flexibility. 

Ideally it should coincide in time with the final implementation report of the EMFF. However 
as that one will be delivered in 2023, it would be too late for the de minimis regulation. Then, 
in principle, the evaluation would be done in 2019, corresponding to the annual 
implementation report of the EMFF for 2018.  

                                                 
70  The symbol “▲” was selected to indicate positive impacts. The symbol “∆” was selected to indicate 

positive impacts but with less weight. That was explained in Section 8. “0” indicates no positive 
impacts.  
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13.1. Indicators for monitoring and evaluation 
As regards consistency with the CFP, quantitative indicators will analyse total and per 
beneficiary support per MS, sector and year. These will allow checking compliance with the 
de minimis cap and individual ceiling.  

In addition, the fraction that de minimis aid would represent on national co-financing of the 
EMFF will be calculated with a view to get it stable or reduced over time from a starting 
value that can be estimated at 1.9% in 2012.  

On top of these, it would be necessary to check the type of activities that are supported to see 
overlap and complementarity with the EMFF and to exclude that MS are financing ineligible 
operations.  

For impacts which are comparable to these stemming from other de minimis (e.g.: distortions, 
focus on most distortive cases or flexibility), monitoring tools to be used in respect thereof, in 
particular in the framework of the general de minimis, will be used. 
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14. ANNEX: LIST OF ABBREVIATIONS AND GLOSSARY 

14.1. List of Abbreviations 

ACSA Advisory Committee on State Aid 

CFP Common Fisheries Policy 

CoR Committee of the Regions 

DG  Directorate General 

DG AGRI Directorate General for Agriculture and Rural Development 

DG COMP Directorate General for Competition 

DG MARE Directorate General for Maritime Affairs and Fisheries 

EAGF European Agriculture Guarantee Fund 

EC  European Community 

EFF European Fisheries Fund 

EMFF European Maritime and Fisheries Fund 

EU  European Union 

EUR Euro 

FIFG Financial Instrument for Fisheries Guidance 

GBER  General Block Exemption Regulation 

IA  Impact Assessment 

IAB Impact Assessment Board 

IAR Impact Assessment Report 

IASG  Impact Assessment Steering Group 

MS  Member State of the European Union 

NGO Non-governmental Organisation 

p.  page 

RFMO Regional Fisheries Management Organisation 

SAM  State Aid Modernisation 

SME  Small and Medium Sized Enterprise 
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TFEU  Treaty on the Functioning of the European Union 

14.2. List of Member States 

AT  Austria 

BE  Belgium 

BG  Bulgaria 

CY  Cyprus 

CZ  Czech Republic 

DE  Germany 

DK  Denmark 

EE  Estonia 

EL  Greece 

ES  Spain 

FI  Finland 

FR  France 

HU  Hungary 

IE  Ireland 

IT  Italy 

LT  Lithuania 

LV  Latvia 

LU  Luxembourg 

MT  Malta 

NL  The Netherlands 

PL  Poland 

PT  Portugal 

RO  Romania 

SE  Sweden 

SI  Slovenia 
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SK  Slovakia 

UK  United Kingdom 

14.3. List of key terms 

Aid (State aid) Any aid granted by a Member State which fulfils the criteria 
laid down in Article 107(1) TFEU. 

Aid measure Aid scheme or individual aid. 

Aid scheme Act on the basis of which, without further implementing 
measures, individual aid may be granted to certain 
undertakings defined in the act in a general and abstract 
manner. 

Ceiling Amount up to which an aid measure is deemed not to meet all 
the criteria laid down in Article 107(1) TFEU and is therefore 
not subject to the notification procedure. 

Discards Catches that are returned to the sea. 

Fishery and 
aquaculture sector 

Sector of the economy which comprises all activities of 
production, processing and marketing of fishery or aquaculture 
products. 

Fishery products Aquatic organisms resulting from any fishing activity or 
products derived therefrom. 

National cap Cumulative maximal amount of de minimis aid per Member 
State over a period of three years, as a percentage of the 
national annual fisheries turnover. 

Outermost regions Territories mentioned in Article 349 TFEU. 

State aid 
modernisation 
(SAM) 

Communication adopted on 8 May 2012 setting out the 
objectives of an ambitious reform of State aid control, which 
aims at contributing to the broader EU agenda to foster growth. 
In this context, State aid policy should focus on facilitating 
well-designed aid targeted at market failures and objectives of 
common European interest. The Commission also aims at 
focusing its enforcement on cases with the biggest impact on 
the internal market, as well as at streamlining rules and taking 
faster decisions. 

Transparent aid Aid in respect of which it is possible to calculate precisely the 
gross grant equivalent of the aid ex ante without need to 
undertake a risk assessment. 
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