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1. PROBLEM DEFINITION 

The Fisheries de minimis Regulation states that aid under certain amounts may be deemed not 
to affect trade between Member States and not to distort competition. As a consequence, it 
does not constitute State aid under EU rules. 

The limits set out in the Regulation are the following: a) a ceiling per beneficiary set at EUR 
30 000 over any three-year period and a maximal amount of de minimis aid per Member State 
over a period of three years of 2.5% of the national annual fisheries output. 

The Fisheries de minimis Regulation expired at the end of 2013. 

1.1. Problems to be addressed 

1.1.1. Management costs and administrative burden 
In general terms, setting the ceiling per beneficiary too low would lead to unnecessary 
management costs for the Commission and for Member States and an increased 
administrative burden on beneficiaries. Setting the ceiling too high would lead to an increased 
risk of the aid distorting competition, affecting trade, and jeopardising the CFP objectives. 

The same logic applies to the national cap. 

1.1.2. Flexibility in addressing short-term negative economic and social impacts 
The main advantage of de minimis aid is to allow MS to quickly address short-term negative 
impacts. This flexibility depends on the amounts available and also on the fact that support 
can be granted very quickly to beneficiaries. 

1.1.3. Consistency with the CFP 
The main problem resulting from the de minimis aid is the fact that it can be used in ways that 
could have negative impacts on the CFP objectives, particularly on the general objective of 
achieving a sustainable exploitation of fisheries resources. 

That risk is compounded by the fact that even if the individual amounts of de minimis are 
small, in aggregated terms they can be significant. 

1.1.4. Inadequacy of the de minimis ceiling to deal with the specific circumstances of 
undertakings active in processing  

In accordance with the general de minimis Regulation, undertakings active in processing and 
marketing in the agricultural sector are covered by the general de minimis Regulation's EUR 
200 000 ceiling. In view of that, several respondents to the consultation requested a similar 
treatment of undertakings active in processing in the fishery and aquaculture sector on the 
basis of the fact that they are comparable to undertakings in any other sector of activity. 

The Commission considers that there is no evidence showing a particular problem with the 
financing of the processing sector. As regards public support, it was covered by the EFF and 
will remain covered under the new EMFF. By 31 May 2013, the processing activities has 
received EUR 771.48 million of committed public support for 4 903 operations. That amounts 
to EUR 157 349 per operation.  
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2. OBJECTIVES 

• To contribute to the attainment of the CFP objectives. 

• To minimize management costs of the Commission and national managing 
authorities and administrative burden on beneficiaries. 

• To provide MS with a flexible mechanism allowing them to address short-term 
negative impacts resulting from unexpected climatic or other unexpected events. 

3. POLICY OPTIONS 

3.1. Discarded options 

3.1.1.  No EU action 
This option would mean that the current Fisheries de minimis Regulation would not be 
prolonged or amended, but would simply be discontinued.  

As a result of this option, administrative burden for the sector and managements costs for the 
administrations will increase very significantly. 

On balance, the Option can be discarded without any further any further in-depth analysis. 

3.1.2. Apply the general de minimis Regulation 
Such an Option could reduce management costs and administrative burden. However, the 
Option could significantly increase the financial support already granted under the CFP itself. 
In addition, MS could opt to put their national resources under the flexible de minimis regime 
instead of under the EMFF.  

For these reasons, this Option is discarded. 

3.1.3. Increase the ceiling and the national cap  
This Option can be discarded on grounds very similar to the previous one. 

3.1.4. Increase the de minimis ceiling to processing firms  
This option foresees an increase of the current ceiling and the national cap. There was some 
support for an increase by some stakeholders and public administrations. However, support 
was not widespread and declined over the successive consultations, particularly among public 
administrations. 

This option can be discarded. Any increase (even if limited by the national cap) would 
increase the risk of cumulative effects and hence could affect trade between MS, distort 
competition and negatively affect the CFP objectives. 

3.2. Analysed options 

3.2.1. Option 1: replace the current de minimis Regulation by renewing all its terms 
Option 1 amounts to the continuation of the substantive rules under the current Regulation in 
all of its terms. 

Option 1 is the baseline scenario against which all other options will be compared. 
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3.2.2. Option 2: reduce the ceiling and the national cap 
Firstly, this Option excludes from de minimis aid all operations which are declared ineligible 
under the EMFF. 

In addition, the ceiling per beneficiary will be reduced, for instance to the level in the de 
minimis for the agricultural sector (EUR 15 000/beneficiary for 3 years). This would be 
justified by the fact that current amounts per beneficiary are always significantly below the 
EUR 30 000 per beneficiary for a three year period. The national cap will also be reduced. 

3.2.3. Option 3: maintain the individual ceiling and the national cap 
As in Option 2, all operations ineligible under the EMFF will be excluded from de minimis. In 
addition, the individual ceiling and the national cap will be maintained at their current levels. 
This Option is in line with the views of the majority of Member States. 

3.2.4. Option 4: De minimis without national cap 
This option follows the general lines of the previous options but eliminates the national cap. 
The rationale underlying this option is stated in Section 3.3 above, i.e. the current aggregated 
use of de minimis aid is less than 0.1% of the aggregated turnover or 4.67% of the national 
cap. As previous options, the ceiling would remain unchanged. 

4. ASSESSMENT OF IMPACTS 
4.1.1. Option 1: replace the current de minimis regulation by renewing all its terms 
The main shortcoming of this option is the lack of harmonization with the list of ineligible 
measures under the EMFF. 

Regarding cumulative effects, a national cap of 2.5% gives MS quite a substantial margin to 
grant de minimis aid. However, experience by the Commission indicates that the risk of 
cumulative effects at that level of the national cap is manageable. 

As regards management costs, the situation will not significantly change with regard to the 
current one. 

Although the flexibility would be high, the existence of loopholes could result in the negative 
impacts on the CFP objectives. 

4.1.2. Option 2: reduce the ceiling and the national cap 
The harmonisation with the list of ineligible operations under the EMFF will eliminate the 
loopholes in Option 1. A further analysis of impacts requires looking at the ceiling separately 
from the national cap. 

A reduction of the ceiling will have a limited, positive effect on the CFP objectives, as the 
main impact on cumulative effects comes from the national cap1. 

                                                            
1  Given a national cap, halving the ceiling will simply allow a MS to double the potential number of 

beneficiaries. 
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Management costs for both the Commission and MS would increase because of the reduced 
ceiling. Finally, even if flexibility would be high, the capacity to address short-term negative 
economic and social impacts would be reduced because of the reduced maximum amount per 
beneficiary. 

A national cap below the current 2.5% would reduce the potential for a significant cumulative 
effect. The amount corresponding to 1% (EUR 324 million) would be double that 
corresponding to 0.5% (EUR 162 million). 

Regarding management costs, it appears that, with the exceptions of Hungary and Cyprus, a 
cap even as low as 0.5% would be enough to cater for the current trends regarding the use of 
de minimis2. However, the period after 2008 is one of fiscal consolidation in MS which can 
explain a low willingness of MS to grant de minimis aid. 

Looking at MS level, it is estimated that at 0.5%, between 9 and 11 MS would exceed their 
national caps. Thus the number of cases notified will increase significantly and hence 
management costs will increase for the Commission and for the affected MS. 

It is further estimated that at 1%, around 6 MS would still exceed their national caps. 

In terms of flexibility, the lower amounts would reduce the capacity of MS to address short-
term negative economic and social impacts. However, the harmonized list of ineligible 
operations would prevent that flexibility has negative impacts on the CFP objectives. 

4.1.3. Option 3 – maintain the ceiling and national cap 
The harmonisation with the list of ineligible operations under the EMFF Regulation will 
eliminate the loopholes of Option 1. As in Option 2, a further analysis of impacts requires 
looking at the individual ceiling separately from the national cap. 

As regards the ceiling, the higher amount could have some negative impacts on cumulative 
effects. However, when the effect of inflation since 20073 is counted, these are considered 
negligible because the unchanged ceiling in nominal terms has reduced by close to 15% in 
constant 2005 prices. 

Management costs for the Commission and MS from the ceiling would not increase 
significantly and flexibility will be high. 

As regards the national cap, a 2.5% cap gives MS quite a substantial margin to grant de 
minimis aid which could increase the risk of cumulative effects.  However, in Commission's 
experience, the risk of cumulative effects at that level of the national cap is manageable. 

Flexibility to address short-term negative economic and social impacts will be high and the 
harmonised list of ineligible operations would prevent that it has negative impacts on CFP 
objectives. 

                                                            
2 As a matter of fact, assuming the national cap was the same as in the first de minimis Regulation in fisheries 

(0.3% or EUR 97 million), the de minimis aid in the period 2010-2012 would be just 35% of that cap. 
3 According to EUROSTAT, the Harmonized Index of Consumer Prices (2005=100) was 104.59 at end of 

2007 and 120.06 at the end of 2013. Source: 
http://appsso.eurostat.ec.europa.eu/nui/submitViewTableAction.do 

http://appsso.eurostat.ec.europa.eu/nui/submitViewTableAction.do
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4.1.4. Option 4 – De minimis without national cap 
The harmonisation with the list of ineligible operations under the EMFF will eliminate the 
loopholes of Option 1. However, as indicated above, the maximum amount of aggregated de 
minimis aid could be as high as EUR 1.77 billion for 3 years.  

Such a large amount could give rise to effects on trade between MS and distortion of 
competition, given the sizable differences in the fishery and aquaculture sectors between MS. 

In terms of management costs, the elimination of the national cap will have positive effects as 
the number of notifications would be unlikely to increase. 

Finally, flexibility will be high because MS will have the discretion to grant aid to 
undertakings active in their fishery and aquaculture sector. At the same time, the harmonised 
list of ineligible operations would restrict this flexibility thus preventing negative impacts on 
the CFP objectives (other than those that could result from the big aggregated amounts). 

7. COMPARISON OF OPTIONS 
The loopholes identified in Option 1 would carry a high risk of negative impacts on the CFP 
objectives. Options 2, 3 and 4 will leave no room for such loopholes. 

Regarding cumulative effects, Option 2 is the best, in particular if the national cap is set at 
0.5%. Options 1 and 3 will have some potential for negative effects although Commission 
experience shows that such risk is manageable at that level of the cap. Option 4 will perform 
worse than most options but for Option 1. 

In terms of management costs and administrative burden, the best is Option 4due to lack of 
national cap. Option 3 and Option 1 will perform better than Option 2, in particular when the 
national cap is set at 0.5%. 

Option 3 is best in terms of the capacity to address short-term economic and social impacts, 
by reasons of the high flexibility and the absence of risks that flexibility could entail. Option 2 
performance is good, although the lower maximum reduces the flexibility. Option 4’s 
performance is also good, flexibility is very high but the massive potential amount of de 
minimis aid could have some negative impacts on the CFP objectives even if the list of 
ineligible operations is fully respected. Finally, Option 1 is the worse in terms of impacts 
considering that the loopholes could imply that part of the flexibility is used in ways contrary 
to the CFP objectives. 

Impacts are summarized in Table 9. 

Table 9 – Comparison of options4 

Option Reduced risk of 
negative impacts on 

CFP objectives 

Reduction of 
management 

costs/administrative 
burden 

Degree of flexibility 
to deal with short 

term negative 
economic and social 

impacts 

                                                            
4  The symbol “▲” was selected to indicate positive impacts. The symbol “∆” was selected to indicate positive 

impacts but with less weight. That was explained in Section 8. “0” indicates no positive impacts.  
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Option 1 0 ▲▲ ∆ 

Option 2 ▲▲▲ ▲ ∆∆ 

Option 3 ▲▲∆ ▲▲ ∆∆∆ 

Option 4 0 ▲▲▲ ∆∆ 

8. THE PREFERRED OPTION 

On balance, Option 3 offers the best combination of low risk of negative impacts on the CFP 
objectives, acceptable level of management costs and flexibility to address short-term 
negative economic and social impacts. 

9. MONITORING AND EVALUATION 
The new Fisheries de minimis Regulation will apply from 1 July 2014 until 31 December 
2020. Monitoring provisions in the current Fisheries de minimis Regulation have proved to be 
satisfactory in providing the Commission with a level of information sufficient to prepare the 
current IAR. The new Fisheries de minimis Regulation maintains this approach. 
The information that MS are to send will be checked with the contents of the annual EMFF 
implementation reports by MS. This cross-check will focus basically on consistency with the 
CFP. In addition, it is expected to conduct an evaluation just before the expiry of the new 
Regulation.  

Ideally it should coincide in time with the final implementation report of the EMFF. However 
as that one will be delivered in 2023, it would be too late for the de minimis regulation. Then, 
in principle, the evaluation would be done in 2019, corresponding to the annual 
implementation report of the EMFF for 2018. 
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