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(A) Context 

The present initiative on the production and dissemination of high resolution satellite data 
(HRSD) for commercial purposes is one of the possible measures put forward by the 
Commission in its Communication on the EU Space Industrial Policy from February 2013 
"Releasing the potential for economic growth in the space sector". The production and 
dissemination of HRSD by commercial operators is currently regulated at national level by 
the three Member States which have HRSD capabilities for commercial use: Germany, 
France, and Italy. It is likely that the United Kingdom and Spain will also develop HRSD 
technological capabilities for commercial purposes. The present LA report examines the 
potential regulatory obstacles to further development of the HRSD market, and considers 
options aimed at ensuring the proper functioning and development of an internal market for 
HRSD products and services. 

(B) Overall opinion: NEGATIVE 

The report should be considerably strengthened in a number of important respects. 
First, it should provide a clearer overview of the nature and size of the market, its 
actors along the value chain, with a particular focus being paid to the level of cross-
border activity. On that basis the report should more clearly identify the internal 
market-related problems, including by clarifying how these interact with Member 
States' security concerns and interests. Second, the report should better explain each 
policy option including the proposed definition of HRSD, and their implications for 
Member States which have more or less restrictive definitions currently in place. It 
should better justify the proportionality of imposing legislative measures on all 
Member States given that, at present only three Member States have operational 
HRSD capabilities for commercial use. It should clarify the views of these Member 
States and explain why a Recommendation or multi-national agreement was not 
considered feasible. Third, the report should better assess the impacts upon the 
functioning and growth potential of the market for HRSD as well as upon the 
environmental and social impacts, including on job creation, and data protection. 
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Given the nature of these concerns, the IAB requests DG ENTR to submit a revised 
version of the IA report on which it will issue a new opinion. 

(C) Main recommendations for improvements 

(1) Provide a clearer overview of the market and better identify the problems. The 
report should provide a clearer description of the market, how it works in practice, the 
services/products provided, its overall size and the extent of public or private sector 
involvement including the role and number of SMEs and micro-enterprises. It should 
highlight the degree of competition that HRSD operators and resellers face nationally as 
well internationally. It should explain how security concerns and commercial drivers 
interact particularly where commercial transactions in one Member State, including with 
actors outside the EU, may affect the security of other Member States. On the basis of a 
fuller baseline scenario, which clearly outlines the national regulatory systems in place 
within the three MS presently concerned, and the degree of cross border business that takes 
place within the HRSD market, the report should more clearly identify the internal market-
related problems faced by EU companies, and provide further evidence in support of this 
problem. It should explain more clearly at what stage regulatory barriers are being 
encountered, by which market actors, and involving which kinds of data transactions. 
Where delays in accessing HRSD are encountered, the frequency and significance of these 
delays for the business models of companies within the HRSD industry should be 
explained, taking into account the nature of the underlying demands for data access. It 
should also explain whether the problems identified are currently being faced by EU 
operators, or are only likely to develop over time with an emerging EU market for HRSD. 
As regards the claim that a lack of transparency in the criteria for restricting access to 
HRSD is hampering business development, the report should explain more clearly whether 
regulatory divergences are implicated or whether other factors are retarding the 
development of the industry, such as a lack of suitable infrastructure in place for 
commercial ends, or the security considerations of Member States. 

(2) Clarify the content of the options and demonstrate their proportionality. The report 
should provide a more detailed account of the provisions of each of the policy options, and 
clarify the scope of the options. It should clearly outline the proposed definition of HRSD 
and explain the implications for Member States which have more or less restrictive 
definitions currently in place and the compatibility of such a definition with international 
definitions. The report should then explain, under options 3 and 4, what the criteria for 
defining the uniform screening procedure will consist of, and the actual content of the non
discrimination provisions, and explain whether these will be compatible with Member 
States' security concerns. As regards the procedure for defining the technical criteria for 
HRSD, the uniform screening procedure, and authorisations procedures, the report should 
explain which decisions in particular will be left to Member States, and how they are to be 
involved in this process: e.g. through implementing measures or delegated acts. The report 
should then further discuss the proportionality of proposing regulatory measures in this 
case, given that only three Member States currently have HRSD capabilities. Focusing in 
particular on the views of the Member States concerned, the report should explain why a 
Recommendation or multi-national agreement was not considered feasible, and should 
provide a clearer assessment of the viability of the OMC option both from a technical and 
policy perspective. 

(3) Better assess the impacts. The report should provide a fuller assessment of the impacts 
of each of the options as against a strengthened baseline scenario, on both the functioning of 
the market for HRSD, and the security of Member States. Specifically, the report should 
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assess in greater detail the impacts on business, on job creation, and upon competitiveness, 
with a particular focus on SMEs and Micro-enterprises. Where possible, it should provide 
more concrete evidence showing that both the demand for and supply of HRSD products 
and services will increase as a result of the harmonisation of national regulations on HRSD. 
The report should further assess the impacts on consumers and society in terms of cost 
savings potential for HRSD products and at least discuss any possible environmental 
impacts. It should clarify whether these measures have any implications in terms of data 
protection and privacy. The administrative burden implications of each of the options should 
be further elaborated for all actors and quantified whenever significant. Finally, the report 
should consider the risks that, given the early stage of market development the proposal 
could lead to unforeseen difficulties. 

Some more technical comments have been transmitted directly to the author DG and are expected to be 
incorporated in the final version of the impact assessment report. 

(D) Procedure and presentation. The report should systematically present the views of the 
Member States concerned throughout the report, and especially in relation to the problem 
definition and assessment of policy options. The report should also present clearer 
monitoring indicators, and the frequency and responsibility for data collection should be 
detailed. 

(E) IAB scrutiny process 
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