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(A) Context

In Europe online gambling services are widely offered, advertised, and used, with annual
revenues in 2012 amounting to €10.5 billion. The online gambling market is expanding on
the back of the fast development of online technologies and the rapid increase in internet
access. In view of these trends, a majority of Member States has engaged in a review of
their gambling legislation to take account of new online forms of gambling services. While
this has generally led to the introduction of licensing systems and a reorganisation of
national exclusive right systems, regulations differ significantly from one Member State to
another.

The Commission held a Green Paper consultation on online gambling in 2011. Responses
identified the protection of citizens, including minors, and consumers as a priority area.
The Commission Communication “Towards a comprehensive European framework for
online gambling” (COM(2012)345) identified the key challenges in this area and proposed
some possible answers, including those examined by the draft impact assessment.

(B) Overall opinion: POSITIVE

The report needs to be improved in a number of important respects. First, it should
better demonstrate the magnitude of the problems and better explain why they need
to be addressed now. This should be done on the basis of stronger and more relevant
evidence of the inappropriateness of existing national regulatory measures to protect
consumers and avoid misleading commercial practices. The baseline scenario should
be developed explaining why existing self-regulatory initiatives and planned
regulatory measures at national level would not be effective in tackling the identified
issues. In addition, in view of the challenge posed by the borderless and dynamic
nature of internet, on the one hand, and long-standing political sensitivities
surrounding the regulation of the gambling sector, the added value of EU action
needs to be better demonstrated. Moreover, the report should put forward a set of
truly alternative options and analyse their impacts in greater depth, notably in terms
of the change in administrative burden for operators and costs for Member States.
On this basis, the report should better demonstrate the effectiveness of the retained
measures in protecting online gamblers. Finally, the report should better present
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stakeholders' opinions, particularly Member States' views on the need and
effectiveness of EU action.

(C) Main recommendations for improvements

(1) Improve the problem description. The report should better demonstrate the
magnitude of the problems from a cross-border perspective and better explain why these
problems need to be addressed now. In order to do so, the problem definition should be
strengthened with additional evidence relevant to the identified problems and their drivers.
In particular, the alleged inadequacy of national online gambling regulations should be
substantiated with a more detailed description of the situation in different Members States,
clarifying which Member States have specific measures and which do not, and by
explaining why planned or existing measures are considered insufficient with respect to
both the protection of consumers and the avoidance of inappropriate commercial practices.
Furthermore, internal market barriers (e.g. the alleged duplication of costs for operators
offering their services in several Member States) need to be described in greater detail and
underpinned by evidence, where possible quantitative. When factual evidence is not
available, the arguments put forward should be backed by stakeholders' views (or otherwise
properly qualified). Finally, the baseline scenario should better explain why the reported
European self-regulatory initiatives and other international coordination efforts would not
be effective in addressing the identified problems.

(2) Better demonstrate the added value of EU action. Considering the borderless and
dynamic nature of the internet and the prevalence of non-regulated gambling sites in the
EU, the report should better justify the added value of the planned initiative. In doing so,
the report should better explain how this initiative relates to (or complements) other on-
going/planned EU actions in the area of gambling (online and not).

(3) Better present the options and enhance the analysis of their impacts. The report
should put forward a set of truly alternative options or packages thereof. In addition, their
link to the identified objectives and problems should be more clearly established.
Furthermore, the assessment of the options should be considerably strengthened with
evidence, and where possible, quantitative. In particular, the analysis of the expected
changes in costs, notably the administrative burden on operators and the costs for Member
States, needs to be developed (making transparent assumptions about the uptake of the
recommendations in the case of the preferred options). The report should also clarify the
impact on the competitiveness of EU on-line gambling industry and assess whether smaller
operators would risk being disproportionally affected by the envisaged measures.

(4) Better demonstrate the effectiveness of the retained options. On the basis of a more
in-depth analysis of the expected impacts, the report should discuss the extent to which the
measures envisaged would be effective in protecting online gamblers. In so doing, the
report should describe the results of the behavioural study carried out and discuss the
effectiveness of similar measures already taken in some Member States. It should also
discuss what the recommendations would imply for different Member States and assess
their likely level of uptake. Moreover, the challenge posed by the prevalence of unregulated
sites needs to be more critically assessed regardless of the fact that this specific problem
lies out of the scope of the proposed initiative. In this regard, the report should discuss how
effective the planned measures would be in attracting players from unregulated sites to
(safer) regulated sites.

(5) Better present stakeholders' views. The report should present stakeholders' opinions
throughout the main text, in particular, in the options and impacts sections. When reporting
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opinions, the text should avoid referring to general views but rather focus on the specific
position of well identified stakeholders groups (i.e. gambling operator, expert, regulator,
etc.). In particular, the views of Member States regarding the content, need and value added
of the planned measures should be described.

Some more technical comments have been transmitted directly to the author DG and are expected to be
incorporated in the final version of the impact assessment report

(D) Procedure and presentation

The text should be rebalanced in favour of more detail in the analytical sections. In
addition, the graphs and reported data should be clearly sourced and cross-references
checked.
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