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(A) Context 

Since June 1992, following specific UN General Assembly Resolutions calling for a 
moratorium on the use of large scale driftnets, the EU has banned the use in EU waters, of 
driftnets whose individual or total size is more than 2.5 km, except in the Baltic Sea, the 
Belts and the Sound. In 2002, the EU went further and prohibited (Regulation 1239/98) the 
use of driftnets when intended for the capture of species listed in Annex VIII of Council 
Regulation (EC) No 847/97). This was followed by a further prohibition of the use of 
driftnets in the Baltic Sea (Regulation 2187/2005). Notwithstanding this entire regulatory 
framework, there is still evidence of difficulties in applying the EU driftnets rules. The 
present initiative seeks to address and eliminate any possible persisting environmental and 
conservation problems related to the use of small-scale driftnets in relation in particular to 
marine mammals, marine reptiles and seabirds and to address shortcomings in the EU legal 
framework that may undermine implementation and the EU's compliance with its 
international obligations. 

(B) Overall opinion: POSITIVE 

The report should be improved in a number of respects. First, it should provide a 
clearer policy context and clarify the dimension and scale of driftnet activities in the 
EU. The report should then better structure the problems, and present further 
evidence demonstrating the existence and scale of the compliance problem as regards 
EU driftnet rules. Second, the report should provide further detail on each of the 
policy options, including on the use of the European Maritime and Fisheries Fund to 
support the reconversion of fishing vessels. It should discuss the proportionality of an 
outright ban, with clear reference to the views of the operators and Member States 
concerned. Third, the report should provide a more in-depth assessment of the 
economic and financial impacts upon operators, including upon jobs and livelihoods, 
as well as on local communities, and on the environment. 

* Note that this opinion concerns a draft impact assessment report which may differ from the one adopted. 
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(C) Main recommendations for improvements 

(1) Provide further evidence in support of the identified problems. The report should (i) 
provide a clearer policy context, highlighting the links with other relevant initiatives at EU 
and international level, (ii) situate the measures more clearly within the reform of the 
Common Fisheries Policy, and (iii) present a brief overview of measures introduced at 
national level. The report should then provide a fuller description of the driftnet fishing 
sector, including a realistic assessment of the numbers of vessels and operators currently 
using driftnets. It should explain how significant this form of fishing is for livelihoods, and 
provide an estimate of the economic value of the activity. The report should then present 
the problems in a more structured way, and provide further evidence, based on past 
evaluations and the results of the two external studies, demonstrating the existence and 
scale of the compliance problem, and the likely environmental impact. It should explain 
how widespread fishing malpractices, such as those reported in the Baltic Sea and Black 
Sea are, and provide evidence in support of the claim that some operators are "exporting" 
illegal activities outside of EU waters. As regards the weaknesses with the current 
regulatory framework, the report should further explain how unclear language and lack of 
technical specifications is hampering Member States' enforcement efforts, and present 
evidence to show that Member States are facing high enforcement costs. Finally, the report 
should further substantiate the environmental impacts of driftnet fisheries, including the 
current levels of bycatch, and provide evidence demonstrating the persistence of this 
problem. 

(2) Clarify the content of the policy options. The report should provide further detail on 
each of the policy options, and explain why additional options such as an option including 
additional guidance on implementation was not considered. It should discuss the 
proportionality of option 4 (outright ban) with clear reference to the views of the different 
stakeholder groups, and in particular the views of operators and Member States concerned. 
The report should also clarify how a ban on driftnets is to be effectively ensured in practice, 
given the current and prevailing difficulties. As regards option 3 (selective ban), the report 
should discuss the feasibility given that in the short term there seems to be insufficient 
evidence to show whether certain driftnet fisheries are more environmentally harmful than 
others, and further detail how such information would be collected. It should also explain 
how a selective ban would be monitored and enforced in practice. Under option 2, the 
report should elaborate further on the proposed technical measures, and explain how these 
will help contribute to the better implementation of the existing rules. It should also provide 
more detail on the nature of the vessel monitoring systems and explain how the list of 
designated ports and landing places will be established. Finally, the report should (i) 
provide more information on the possible use of the European Maritime and Fisheries Fund 
to support reconversion of vessels to other fishing methods under options 3 and 4, (ii) 
clarify the amount of funding envisaged, and (hi) explain how the fund will be used to 
support the transition from driftnet fishing, and which kinds of vessels will be eligible. 

(3) Better assess impacts. The report should provide a more in-depth assessment of the 
impacts across all policy options. It should further substantiate the economic and financial 
costs and the impacts upon jobs and livelihoods for operators, in particular as regards the 
preferred option (outright ban), and attempt to roughly quantify these impacts, clearly 
differentiating between smaller fishing vessels, larger vessels, polyvalent and specialised 
fishing vessels, and indicating the importance of micro companies among the respective 
operators. The report should also assess the impacts upon regions or local communities, 
and provide a fuller assessment of the administrative burden costs for operators and 
Member States under each of the options. As regards environmental impacts, where 
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quantitative estimates are not available, the report should at least provide (empirical) 
evidence which would allow for a more in-depth qualitative assessment. Given that other 
static/passive gears may also pose similar risks to protected species the report should 
explain to what extent an approach involving driftnets alone will be effective in dealing 
with the identified environmental and conservation problems, and more generally assess 
the risk that the identified problems will be transferred to other fishing gears. 

Some more technical comments have been transmitted directly to the author DG and are expected to be 
incorporated in the final version of the impact assessment report. 

(D) Procedure and presentation 
The report should systematically present the views of stakeholders in relation to the 
problem definition, policy options and impacts sections. It should also melude a glossary 
of technical terms. 

(E) IAB scrutiny process 

Reference number 2013/MARE/107 

External expertise used No 

Date of IAB meeting 20 November 2013 
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