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(A) Context 
The Directive of the European Parliament and of the Council 2009/142/EC relating to 
appliances burning gaseous fuels (GAD) permits the free movement of appliances and 
fittings within the EU market while ensuring a high level of protection for their users as far 
as risks due to gas and the rational use of energy are concerned. Despite the successful 
functioning of the Directive, a broad consensus exists that the GAD needs some 
improvements. This impact assessment will address the following issues: i) the alignment of 
the GAD with the New Legislative Framework (NLF); ii) the removal of the outdated 
temperature limit of 105oC; iii) the introduction of sector specific GAD terminology; iv) the 
improvement of the communication of the types of gas and the corresponding supply 
pressures in Member States; v) the clarification of the relationship between the GAD and the 
specific EU legislation on energy efficiency; and vi) the improvement of the readability of 
the Articles, Essential Requirements in Annex I and other provisions of the GAD. 

(B) Overall opinion: POSITIVE 
The report should be improved in a number of respects. First, the report should clarify 
the nature and extent of the observed problems in GAD and explain how exactly they 
relate to health and safety issues, an uneven playing field and complex regulatory 
environment. It should better explain why action is required now given that 
supporting evidence of the identified problems seems to be minimal. The report should 
clarify why alignment with the NLF is necessary and how exactly this will be achieved. 
Second, the report should better describe the content of the options. In particular, it 
should better distinguish between "soft law" options and the baseline development, set 
out what the mandatory general principles on safety would entail and outline the 
specific changes that would result from aligning the GAD with the NLF. Against this 
background, the report should provide a more balanced assessment of the impacts that 
better reflects the limited available evidence. In doing so it should better assess 
compliance costs and impacts on SMEs, particularly those specialising in one-off 
products. Finally, the report should better integrate the views and concerns of 
stakeholders, particularly those with critical views. 

In their written communication with the Board DG ENTR accepted to amend the 
report along the lines of these recommendations. 

* Note that this opinion concerns a draft impact assessment report which may differ from the one adopted 
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(C) Main recommendations for improvements 

(1) Better define the problems. The report should better explain what evidence exists of 
the nature and magnitude of the identified problems. For instance, in relation to the issue 
with reporting of gas supply conditions, it should provide evidence of the increasing 
diversity of gas supplies across Member States, identify what information is missing and 
what are the implications. In relation to the issue of terminology, it should provide an 
assessment of Guidance Sheet effectiveness to date in resolving terminology confusion and 
legal ambiguity. The report should clarify why alignment with the New Legislative 
Framework (NLF) is necessary, given that non-compliance is not a significant issue for 
GAD. It should assess whether any of these issues result in any significant safety, internal 
market or regulatory effects. Finally, the report should explain on what basis 
recommendations made in the Ex-Post Evaluation have been excluded from the scope of 
this initiative (e.g. those concerning accidents due to CO emissions and potentially adverse 
effect on SMEs). 

(2) Better present the content of options and the assessment of impacts. The report 
should better distinguish between "soft law" options and the baseline scenario, clarifying 
why the introduction of further guidance sheets could not be accomplished as part of the 
baseline. It should set out what the mandatory general principles on safety would entail. The 
report should clearly describe what options exist for alignment with the NLF and should set 
out the specific changes that would result from aligning the GAD with the NLF. Against 
this background, the report should provide a more balanced assessment of impacts, better 
reflecting the limited available evidence. In particular, Guidance Sheets should be better 
assessed on a problem by problem basis. For example, it should explain how Guidance 
Sheets would lead to a situation where comparability of communications would be lost. 
Also, as regards the functioning of the internal market, the report should clarify why exactly 
amending the Directive rather than using Guidance Sheets is expected to be more effective 
in reducing market confusion. Furthermore, the report should provide a more 
comprehensive assessment of compliance costs (such as modification as a result of 
expanding the scope above 105oC or introducing general design principles) and the impact 
on SMEs (how the modification of legal requirements and the introduction of general design 
principals could affect SMEs, particularly those specialising in one-off products). 

(3) Better present stakeholder views. Stakeholder opinions should be presented by the 
type of actor and not described undifferentiated in absolute percentages. In particular, the 
report should better integrate the views of critical stakeholders, Member States and SMEs 
throughout the report. 

Some more technical comments have been transmitted directly to the author DG and are expected to be 
incorporated in the final -version of the impact assessment report 

(D) Procedure and presentation. The report should ensure that all references are accurate. 
It should either remove or better explain legal terms (e.g., lex specialis) and acronyms should 
be spelt out the first time they are used (e.g., LPG). Monitoring and evaluation arrangements 
should describe how they will address information shortages, what further data needs to be 
collected (in relation to concrete measurable indicators), by whom and under which 
timeframe. 

(E) IAB scrutiny process 
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