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(A) Context 

Undeclared work - i.e. "any paid activities that are lawful as regards their nature but not 
declared to public authorities, taking into account differences in the regulatory system of 
Member States" as defined in the Communication 'Stepping up the fight against undeclared 
work' (COM/2007/628) - is a complex phenomenon with negative economic, budgetary 
and social consequences which is influenced by a wide range of economic, social, 
institutional and cultural factors. Preventing and deterring undeclared work falls primarily 
under the responsibility of the Member States but action at EU level to promote 
cooperation between national authorities and facilitate exchange of best practices could 
complement the role played by the national authorities. The Communication 'Towards a 
job-rich recovery' (COM/2012/173) highlighted the need for such improved cooperation 
among Member States and announced the launch of consultations on setting up an EU-
level platform between labour inspectorates and other enforcement bodies to combat 
undeclared work. 

(B) Overall opinion: POSITIVE 

The report needs to be improved in a number of respects. First, it should better 
explain how relevant cross-border issues are in the difficulties national authorities 
face in tackling undeclared work. On the basis of current experiences, the report 
should also provide evidence of insufficient cooperation among relevant institutions 
and discuss the underlying incentives. Against this basis, the report should better 
demonstrate the added value of an EU initiative. It should also more clearly present 
the content of the options under consideration and provide greater evidence of the 
proportionality of envisaging mandatory participation to the proposed Platform. This 
is particularly important, given the contrary views of relevant stakeholders which 
should, more generally, be better presented throughout the report. 

In their written communication with the Board DG EMPL accepted to amend the 
report along the lines of these recommendations. 

* Note that this opinion concerns a draft impact assessment report which may differ from the one adopted. 
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(C) Main recommendations for improvements 

(1) Better demonstrate the cross-border nature of the problem. The report should better 
explain the relevance of cross-border issues in the difficulties encountered by national 
authorities in tackling undeclared work, and provide evidence of insufficient cooperation 
among relevant institutions. It should indicate the scale of the problems and better explain 
the specific issues identified, for instance illustrating with examples the actual problems 
related to the posting of workers and bogus self-employment. On the basis of the lessons 
learned through the experience of relevant networks and programmes, the report should 
also clarify the incentives that different Member States have in cooperating to tackle the 
identified problems, and discuss whether the observed limited exchange of best practices 
may be an indication of a limited demand for such activities by Member States, rather than 
a lack of awareness of the problem. The report should discuss more comprehensively 
possible underlying drivers, for instance considering data protection issues and better 
explaining why the existing expert groups cannot deal with cross-border cooperation. 

(2) Better demonstrate the added value of an EU initiative. A more robust and 
completer baseline scenario should be developed, providing greater evidence of the reasons 
for which demand-driven cooperation among Member States would fail to tackle the 
relevant issues as they present themselves. In this context, the report should examine if 
Member States are likely to use the 2013 knowledge bank of good practice policy measures 
established by Eurofound, and clarify the impacts of ongoing or planned initiatives (e.g. 
bilateral agreements, cooperation networks). Finally, the report should clearly present the 
legal basis on which this initiative is based. 

(3) Better present the content of the options and the proportionality of the chosen one. 
The report should better explain the content of the options by providing a more systematic 
description of their components and how they would work in practice. Further details 
should be provided about the scope, the governance structure and the functioning of the 
various options, explaining for instance what the concrete status of the Platform would be, 
whether it would include any procedures for cooperation and how it would liaise with 
existing expert groups and avoid overlapping tasks. The report should also attempt to 
broadly and briefly explain the likely impacts that the platform would have and clearly 
present the estimation of costs for the Commission. Against this background, the analysis 
should discuss in greater detail the proportionality of the preferred option, showing why 
closer forms of cooperation spanning all EU-28 would be required given the strong 
preference of employers and Member States for other options. The risk that a lack of 
commitment and / or resources by some Member States may negatively affect the impact of 
mandatory participation should be discussed. 

(4) Better present stakeholders' views. The report should provide an explicit justification 
of the reasons why an open public consultation was not carried out. It should also clarify on 
which aspects of the initiative national authorities have been consulted and what their 
views are, in particular in relation to the options and impacts. The report should also 
indicate if the representatives of enforcement bodies of Member States (labour 
inspectorates, tax and social security authorities) and expert groups active in related policy 
areas were consulted, and report on the results. 

Some more technical comments have been transmitted directly to the author DG and are expected to be 
incorporated in the final version of the impact assessment report. 
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(D) Procedure and presentation 

The report should propose more operational monitoring and evaluation arrangements: it 
should list a number of appropriate monitoring indicators, clearly indicate against which 
benchmark the success of the initiative would be evaluated and specify how the underlying 
data will be gathered. 

(E) IAB scrutiny process 

Reference number 2013/EMPL/008 

External expertise used No 

Date of IAB meeting Written procedure (22 January 2014) 
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