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(A) Context 

The responsible sourcing of minerals from conflict-affected and high-risk areas has received 
considerable attention from the international community over the past few years. It has been 
the focus of initiatives adopted at the level of the UN (UN Security Council Resolution 1952 
(2010) calling for due diligence to be observed in the DRC and its neighbours in Central 
Africa), and the OECD (2011 OECD Due Diligence Guidance for Responsible Supply 
Chains of Minerals from Conflict-Аffected and High-Risk Areas). In addition to multilateral 
initiatives, measures have been introduced in 2010 in the US (Dodd Frank Wall Street 
Reform and Consumer Protection Act, requiring companies listed on US stock exchanges 
using "conflict minerals" to declare the origin of such minerals as well as to perform due 
diligence) and by the Heads of States and Governments of the African Great Lakes Region 
{inter alia a regional certification mechanism based on the OECD Due Diligence Guidance). 
The EU has made, in May 2011, a political commitment at the OECD Ministerial Council to 
promote the observance of the OECD Due Diligence Guidance. The current proposal seeks 
to address the problem of the financing of armed groups by the proceeds of minerals, by 
promoting responsible sourcing practices of EU businesses for minerals originating from 
conflict-affected areas, and building further on existing international due diligence 
frameworks such as the OECD Due Diligence Guidance. 

(B) Overall opinion: POSITIVE 

The report has been enhanced to a good extent along the lines of the recommendations 
in the Board's first opinion, but should be further improved in a number of respects. 
First, the report should further develop the baseline scenario, by clearly outlining the 
existing measures in place at Member State level, and the likely evolution of the 
problem as regards the implementation and effective uptake of OECD Due Diligence 
Guidance, and the associated costs of non-compliance for EU companies in view of the 
entry into force of the US Dodd Frank Act. Second, the report should provide more 
detail on the actual content of the options, and better present the different views of 
industry and stakeholders in relation to each option. In particular, in relation to option 
3, it should more concretely explain what further detailed rules are to be adopted as 
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implementing legislation, and whether this would be accompanied by a separate 
impact assessment. Third, the report should better assess the impact that these 
measures may have on the relevant conflict regions, including on local communities, 
and further explain the implications and potential impacts of the envisaged costs of 
certification on the competitiveness of EU companies and on SMEs. 

(C) Main recommendations for improvements 

(1) Strengthen the problem description and the baseline scenario. The report has 
provided a more focused and clearer presentation of the main problems to be addressed, 
notably with regard to the implementation challenges faced by EU companies trying to meet 
the requirements of the OECD Due Diligence Guidance, and the scale of the problem of the 
financing of armed groups or militias in third countries. However, as far as possible, it 
should further substantiate the problems faced by the Great Lakes Region as regards the 
existence of market distortions, and provide further evidence demonstrating that the 
legitimate mining and export of the 'three Ts' and gold has declined and that informal trade 
smuggling has increased from this region since the adoption of the US Dodd Frank Act, for 
instance by presenting the export volumes for the countries concerned. The report should 
also further develop the baseline by presenting more fully within the text the various 
measures in place at Member State level (e.g. in a Table), and by clarifying the obligations 
for EU companies arising from legislation in third countries. It should also still better 
explain under the baseline the likely evolution of the implementation problem and the 
associated costs for EU companies, in view of recent developments such as the US Court 
decision regarding compliance with the US Dodd Frank Act and further explain how the 
market position of EU companies trading with the US will be affected. 

(2) Provide more detail on the policy options. The report should provide more detail on 
the actual content of the options, and better present the different views of industry and 
stakeholders in relation to each option. In particular, in relation to option 3, it should more 
concretely describe the key elements of the voluntary regulation. To this end, it should 
explain the purpose of adopting implementing legislation, and should indicate what further 
detailed rules are likely to be set out within such legislation, and whether an additional 
impact assessment would be envisaged. Given that option 1 (standalone EU 
Communication) will also form part of the preferred option, the report should provide 
further information on the use of EU funds to support OECD activities. It should elaborate 
on the significance of a Commission Decision to ensure compliance with OECD Guidance 
or an equivalent scheme in European Commission public procurement contracts for relevant 
products. It should also further explain how the EU would provide visibility to 'Letters of 
Intent' signed by European industry, and explain which EU operators have expressed 
readiness to increase the responsible sourcing of minerals in this manner. Drawing upon the 
views of stakeholders, the report should then elaborate further on the expected level of 
uptake of all measures, and in particular the voluntary regulation. 

(3) Better assess and compare the impacts. The report has provided a more 
comprehensive assessment of the effectiveness of the options, however it should still 
provide a clearer comparison of the options as against a strengthened baseline scenario (see 
above), for instance by including the baseline in the comparison tables (3-6). The report 
should also explicitly assess and compare preferred options 3 and 1 as a package. It should 
further elaborate on the impacts of the measures on the security of supply of the minerals 
concerned. It should better assess the impact that these measures may have on the relevant 
conflict regions, including on local communities, and further substantiate the claim that an 
EU initiative would create a level playing field for conflict and non-conflict regions alike. 
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The report should monetize the once-off and recurring costs for business, particularly 
SMEs. Finally, the report should specifically discuss the feasibility for EU importers of 
fully complying with the requirements of the voluntary regulation and the expected 
effectiveness of voluntary uptake, and more clearly explain how this would meet the 
expectations of the Dodd Frank Act. 

Some more technical comments have been transmitted directly to the author DG and are expected to be 
incorporated in the final version of the impact assessment report. 

(D) Procedure and presentation. The views of different stakeholders groups should be 
presented throughout the report. 

(E) IAB scrutiny process 

Reference number 2013/TRADE/019 

External expertise used No 

Date of IAB meeting Written procedure 

An earlier version of this report was submitted to the IAB in 
September 2013 for which the Board issued an opinion on 18 
October 2013. 
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