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(A) Context 
EU aviation safety regulation includes a wide set of technical operational rules related to 
all aspects of "safe flying" under Regulation (EC) No 1899/2006 (EU-OPS), including 
mandatory measures related to fatigue and alertness of flight crew, commonly called 
"flight and duty limitations and rest requirements (FTL)". Their aim is to ensure that 
flight and cabin crew members are performing safety functions on board at an adequate 
level of alertness. As all other safety rules have been gradually transferred into the single 
legal framework of Regulation (EC) No 216/20082, this should now also be done with 
FTL. EASA has made recommendations to the Commission (technical Opinion 
04/20123) on how the current FTL rules should be transferred and adjusted in line with 
the latest scientific evidence and experience on safety. The FTL safety rules are without 
prejudice to the applicable EU and national social legislation, including working time 
rules, health and safety at work or existing collective labour agreements (CLAs). The 
relation between safety and social rules is based on the principle that the most protective 
rule applies. EASA has collected evidence and stakeholder views concerning the safety 
aspects and the experiences in running the current system. Their preparatory work 
includes two regulatory impact assessments (RIA) and the summary of stakeholders' 
views on the detailed technical options considered (both annexed to the report). The 
current IA report refers extensively to the preparatory work done by EASA. 

(B) Overall opinion: POSITIVE 
While the report presents a considerable amount of relevant information, especially 
concerning safety issues, it should be strengthened in a number of respects. First, 
the report should better illustrate the problems (e.g. by providing practical 
examples) and clarify whether the existing body of safety rules have also led to 
problems outside the realm of flight safety, i.e. implementation arrangements for 
operators and clear definition of requirements concerning flight duty and rest 
periods. Second, the report should provide more concrete detail on the content of 
the different options for instance with respect to reporting obligations and 
implementation requirements. Third, it should more transparently assess impacts, 
especially concerning the economic impacts on operators and the possible impact on 
working conditions. Finally, the report should be clearer about the exact content of 
stakeholder input and the planned monitoring and evaluation arrangements. 

* Note that this opinion concerns a draft impact assessment report which may differ from the one adopted 
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(C) Main recommendations for improvements 

(1) Strengthen the problem definition. Although the report is supported by extensive 
assessments carried out by EASA, the overall focus remains strongly on the safety issue. 
The report should therefore clarify whether the fragmentation of the existing body of 
safety rules, the lack of adaptation to new insights and developments and the lack of 
clarity of existing rules have also led to problems outside the realm of flight safety in a 
stricter sense, i.e. concerning implementation arrangements for operators, or clear 
definition of requirements concerning staff flight duty and rest periods, to provide a more 
balanced and broader basis for the subsequent assessment. The magnitude of the problem 
should be explained and supported with evidence, especially since the report states that 
the current regulatory framework is amongst the most comprehensive and protective in 
the world and the number of accidents is really small (even 'statistically insignificant and 
irrelevant'). More generally, it should better distinguish between the problems identified 
and the underlying drivers that should be addressed. The baseline scenario should explain 
how the problem will evolve without any (legally necessary) action, supported with 
quantitative data or qualitative examples. 

(2) Present the policy options in more detail. While the structure of the policy section 
is clear, the report should more explicitly explain how the options address specific 
problems, and which trade-offs arise in terms of implementation problems or unintended 
side-effects. The reference to implementation problems with sub-option 2.2.c should be 
already discussed in more depth in the initial presentation of this option. As the 
formulation of sub-options is clearly done in reaction to specific stakeholder concerns, 
the references to stakeholder opinion should be more detailed and concrete. Reporting 
obligations and implementation requirements should be spelled out in more detail (if 
necessary by reference to an Annex). The elements under the different options that 
directly affect working conditions should be presented more explicitly. 

(3) Improve the analysis of economic and social impacts. Where the report relies on 
EASA findings, these should be clearly referenced and fully explained. For example, the 
qualitative indicators concerning economic impacts should be more concretely linked to 
the quantification of economic impacts in the EASA Regulatory Impact Assessment 
accompanying the Notice of Proposed Amendment NO 2010-14A that provides concrete 
cost figures for a number of sub-options (pp. 70, 82, 92, 109, 114 ). The report should 
explain whether - and if not, why not - and how these numbers have been used in the 
final analysis, and clearly indicate if and where they might be critical for the assessment 
of options. In particular it should explain how the calculated cost increases relate to 
variable costs and average profit margins, for example concerning the 10% increase in 
crew numbers in Table 9 of that document (p. 70). A more concrete indication of the 
nature and order of magnitude should be given for the "limited implementation costs", 
"minimal administrative burden", and "very limited enforcement costs" associated with 
option 2.1 (p. 29). The impacts on the competitiveness of airline operators should be 
clarified and discussed in more detail, and an explanation should be provided whether 
EU FTL rules apply only to EU-based operators or also to non-EU operators landing at 
EU airports. For the three sub-options assessed in section 5.4, the statements concerning 
economic impacts (option 2.2.a: significant negative impact on charter operations, p. 30, 
option 2.2.b: negative impact on operators, differing across Member States, p.31) need to 
be better backed up by providing calculations and supporting evidence. Because current 
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references to impacts on working conditions are rather vague, the report should provide 
more detail on the way in which the options are expected to (positively) affect air crew's 
working conditions. The given ratings in the overview tables should be better explained 
as underlying quantitative data are not given in the IA report and the ratings cannot 
always be logically deduced from the main body of the text. The ratings in the 
comparison table also do not always correspond to the explanation in the main body of 
the text (e.g. working conditions would 'slightly improve' for options 2.2.a and 2.2.c, but 
they get a different rating in the comparison table). 

(4) Better present stakeholder views and planned monitoring and evaluation 
arrangements. The report should be clearer about the exact content of stakeholder input, 
especially where it is critical about the proposed options or arrives at a different 
assessment of the expected impacts from the EASA reports. Clear references should be 
provided to detailed consultation results and other sources for the consulted parties' 
expressed options. The section on monitoring should provide clearer information about 
the way in which the monitoring outcomes will be publicised and analysed. The report 
should inform about planned future ex-post evaluation of the legislation in this area. 

Some more technical comments have been transmitted directly to the author DG and are expected to be 
incorporated in the final version of the impact assessment report 

(D) Procedure and presentation 
The IA report should provide precise document and page references to the underlying 
EASA assessments for all elements in the analysis that are based on these sources. The 
presentation and organisation of the Annexes should be made more transparent by 
numbering them and providing an overview of the Annexes in the table of contents of the 
IA report. 

(E) IAB scrutiny process 
Reference number 2013/MO VE/036 

External expertise used No 

Date of IAB meeting Written procedure 
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