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1) Impact Assessment Board Opinion 

(A) Context 

Directive 2002/15/EC of 11 March 20021 which entered into force on 23 March 2005 
established minimum requirements in relation to the organisation of working time of 
mobile workers in road transport in order to improve health and safety of persons 
performing mobile road transport activities, to improve road safety and to align 
conditions of competition. The Directive foresees that its provisions will from 23 March 
2009 also apply to self-employed drivers, unless the Commission would present a report 
to the Council and the European Parliament and a corresponding legislative proposal in 
order to continue to exclude self-employed drivers (Article 2(1) of the Directive). 

The Commission's report was presented to the European Parliament and the Council in 
May 2007. The report concluded that the balance of overall disadvantages and 
advantages of inclusion or non-inclusion of self-employed drivers within the scope of the 
Directive was mixed and indicated the need for an in-depth impact assessment. The 
report also revealed a problem with effective and equitable enforcement of the rules. 

This working time directive complements the general working time directive and the 
driving time regulation (EC) No 561/2006. 
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(B) Positive aspects 

The report is well presented and easily accessible to non-experts. It looks at a wide range 
of options and it contains good quantification of administrative costs and costs pertaining 
to public authorities. 

(C) Main recommendations for improvements 

The recommendations below are listed in order of descending importance. Some more technical comments 
have been transmitted directly to the author DG and are expected to be incorporated in the final version of 
the impact assessment report. 

General recommendation: The IA report requires improvement in a number of 
aspects. It should clearly explain how this proposal relates to other legislation such 
as the Driving Time Regulation; what the underlying reasons for the proposal are, 
e.g. road accidents/fatigue or social concerns; and what the problems are that the 
IA addresses, e.g. enforcement in general or in relation to (false) self-employed, the 
inclusion of all self-employed as of 2009. The accuracy and practicality of the 
definition of false self-employment should be explained. There is a need to analyse 
in more detail social impacts and impacts at a more disaggregated level (e.g. 
member states). The preferred option should be analysed as a stand-alone option. 

As these changes are of a rather fundamental nature, the Board recommends that 
DG TREN submits a revised draft of the IA report on which a new opinion will be 
issued. 

(1) It should be clarified how this working time directive relates to other pieces of 
legislation, most notably the Driving Time Regulation and the general Working Time 
Directive. 

(2) The problem definition should be less ambiguous and clearly explain the issues 
that are being addressed. This means being explicit about whether the problem is 
mainly related to social aspects or to road accidents which are the result of fatigue. If the 
latter is a cause, then the data, or limitations thereof, establishing the link between 
fatigue, the WTD and road accidents should be made more explicit. Furthermore, the 
report should explain more concretely the nature of the enforcement problem, as at the 
moment it is not clear whether there is a general enforcement problem or whether it 
pertains only to 'false' self-employed drivers. The report should explain the exact 
definition of 'false' self employment and how robust it is. The current provision that 
would result in the directive applying to all self-employed as of March 2009 and the 
problem that would create should be explained more clearly. 

(3) The options should be redefined to reflect the reworked problem definition so that 
they focus on the actual problem(s) that are being addressed. Option C2 should reflect 
what is envisaged in the preferred option and be analysed accordingly. This analysis 
should determine how well the option can deal with the identified problem(s). Due to its 
importance as the baseline or 'do-nothing' option, the impacts of option 1 should be 
analysed in more depth. The choice of options and the process and reasons that have led 
to the exclusion of more radical alternatives such as a regulation should be explained. 

(4) Social impacts on the affected drivers should be analysed in greater detail. This 



may be done qualitatively in the absence of sufficiently robust data but it is important the 
work/life balance benefits are analysed against loss of earnings, etc. Impacts at the 
member state or regional level should be addressed more thoroughly. 

(D) Procedure and presentation 

It appears that all necessary procedural elements have been complied with. 
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