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1. CONTEXT 

The Impact Assessment (IA) relates to the Commission Recommendation on the active 
inclusion of people excluded from the labour market. Social exclusion and poverty have been 
a central concern of the European Union for several decades. In 1992 the Council adopted a 
Recommendation (92/441/EEC of 24 June 19921) on 'common criteria concerning sufficient 
resources and social assistance in social protection schemes', which was the final part of a 
social action plan aimed at supporting the achievement of the Internal Market. The 
Recommendation lays down orientations for the Member States' policies as the responsibility 
for — and indeed the capacity to address — these issues lie with the latter. Since 1992 work 
on this issue has continued and monitoring has shown mixed results. While countries have 
made progress in the implementation of such schemes, poverty levels remain a concern. Over 
the years the focus of the debate has shifted to some extent. First, the stress has been put on 
the fact that employment offers the most durable and desirable solution for those who can 
work: hence the importance of linking minimum income (MI) schemes with employment 
policies. Secondly, new social risks have made the need for quality social services and 
personalised support even more pressing. Social services are needed to address the 
disadvantages that people face and that prevent a sustainable integration into employment and 
a full social participation. For these reasons the Commission has put forward a comprehensive 
and integrated active inclusion strategy that combines three strands, namely adequate income 
support with inclusive labour markets and access to quality services. 

The social Agenda 2005-102 committed the Commission to 'take action on the debate on the 
national minimum incomes schemes'. It recognised progress and announced consultations on 
'why the existing schemes are not effective enough'. The Commission started wide-ranging 
consultations as described in the Chapter on stakeholder consultations and continued the 
analytical work relating to the issue. That work has now been concluded and the Commission 
can propose appropriate action. The renewed Social Agenda3 announces a Commission 
Recommendation on active inclusion as one point to deliver on combating poverty and social 
exclusion. The IA reminds the starting point and the process underpinning the Commission 
proposal; it illustrates the various options that have been considered and provides the elements 
to assess the likely impact of the proposal. 

2. PROBLEM DEFINITION 

Sufficient resources and social assistance in social protection systems are the responsibility of 
the Member States in line with the principle of subsidiarity. The 1992 Council 
Recommendation is the reference instrument laying down the general principles and practical 
guidelines in this area. 

As the Joint Reports on Social Protection and Social Inclusion in 20024 and 20045 pointed 
out, the Recommendation has brought some results both in the development and design of 
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minimum income schemes. But progress has been too slow, given the persistency of poverty 
and exclusion from work: current national policies do not adequately address the increased 
complexity of multiple deprivations affecting those most excluded from work. Furthermore, 
concerns on the effectiveness of the current policy framework have been raised as regards: 

- deficiencies in the adequacy and coverage of MI schemes; 

- the lack of coordination in policy design and implementation. 

These shortcomings point to incomplete implementation of the 1992 Recommendation. But 
they also highlight the need for MI schemes to be more closely tied in to labour market 
policies and access to quality. Bearing the subsidiarity principle in mind, this raises the 
question of what else can be done to step up the effectiveness of the existing EU strategy, in 
particular in the field of active inclusion, to encourage and support the Member States. This 
problem was identified in general terms in the recent Communication Communication A 
renewed commitment to social Europe: reinforcing the Open Method of Coordination in 
Social Protection and Social Inclusion6 (Social OMC). 

3. OBJECTIVES 

3.1. General objective 

The ultimate objective of the initiative is to contribute to the integration of people excluded 
from the labour market, in line with Article 137(1)(h) of the Treaty and to implementing that 
Common Objective of the Social OMC which provides for ensuring the active and social 
inclusion of all, both by promoting participation in the labour market and by fighting poverty 
and exclusion. 

3.2. Specific objectives 

This initiative aims specifically to consolidate the reference June 1992 Council 
Recommendation with a view to encouraging its full implementation and supplementing it by 
enhanced coordination with active labour-market policies and access to quality services. 

It also aims to strengthen the Social OMC as a key instrument for monitoring implementation 
of the 1992 Recommendation and development of the active inclusion approach, bearing in 
mind the overall Lisbon Agenda and the Communications on a renewed Social Agenda and 
on reinforcing the OMC: this initiative represents the implementation of the commitments 
taken by the European Commission in this context. 

3.3. Operational objectives 

In operational terms, the purpose is to add value to the Member States' efforts in this area by 
establishing a common analytical framework at EU level against which individual 
achievements and policy instruments can be compared and assessed with a view to the 
adaptation of the Member States' social protection systems. In view of the EU's role in this 
area, efforts should focus on: 
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- increasing awareness and visibility of the benefits of the 1992 Recommendation in terms of 
an integrated active inclusion approach, so that the Member States pay greater attention to its 
full implementation; 

- providing guidance to the Member States and facilitating mutual learning relating to 
effective active inclusion policies, while benefiting from existing good practices and 
respecting the principle of subsidiarity and the situations, needs and priorities of the Member 
States. 

- improving the monitoring and evaluation of active inclusion strategies through better 
indicators and information systems. 

- encouraging the use of the provisions of the new ESF regulation to support active inclusion 
measures. 

4. POLICY OPTIONS 

In line with the art. 138 consultation on active inclusion carried out between 2006 and 2008 
the options refer to a two-level decisional process, namely: 

- the legal instrument to be adopted, 

- the content of this instrument. 

4.1. The instrument to be adopted 

The option that should follow logically on from the above discussion would involve a new 
Council recommendation updating and supplementing Council Recommendation 
92/441/EEC. This option must, however, be ruled out as a result of changes in the Treaty 
since 1992. Since then, Article 136 mentions the fight against exclusion as an objective of EU 
social policy and sets EU action in this field under the provision of co-decision (Art 137), 
making a Council Recommendation no longer an option. 

Another option that must be discarded is prescriptive legislation laying down binding 
requirements at EU level with respect to the three pillars of the active inclusion approach (e.g. 
by means of a directive). On the basis of the outcome of the two-stage public consultation, 
that idea is deemed unrealistic at this juncture. 

To achieve the objectives outlined in Section 3, the following three options have realistically 
been considered in the framework of the art. 138 consultation. 

Option 1: Baseline scenario

If this option is selected, no further elements, be they content or procedures, would be 
introduced into the current policy and legislative framework, but progress would continue 
under the current instruments and initiatives. This means that the 1992 Council 
Recommendation would remain valid and the Social OMC would continue to evolve 
incrementally on the basis of lessons learnt up until now. Depending on the outcome of 
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discussions ensuing with the Member States and other stakeholders on the proposal, published 
recently as part of the renewed Social Agenda package7, further impetus may be given to the 
Social OMC by greater political commitment and visibility, closer interaction with other EU 
policies, stronger analytical tools accompanying the Social OMC and improved ownership 
through peer reviews, mutual learning and involvement. As was pointed out above, the social 
partners have announced plans to start discussions on how to promote the integration into the 
labour market of those most excluded. 

Option 2: Commission recommendation

Since amendments to the Treaty since the adoption of the Council Recommendation rule out 
any revision of the latter to remedy its shortcomings, including its limited implementation, 
this option would involve strengthening the Social OMC in this area with common principles 
or basic requirements on the basis of a Commission recommendation. This would give it 
added impetus and allow it to serve as a visible, updated reference framework for the 
promotion, monitoring and evaluation of all aspects of the active inclusion approach for all 
stakeholders. This approach is also consistent with the full implementation of the recent 
Communication on reinforcing the OMC8 which argues the following: 

The subjects that are part of the OMC could be further consolidated by formalising 
convergence of views whenever it arises. The Commission will contribute to this by making, 
where appropriate, use of Recommendations based on Article 211 of the Treaty, setting out 
common principles, providing a basis for monitoring and peer review. Political endorsement 
from the other Institutions will give strength and visibility to such common principles. 

Article 211 of the Treaty would provide the legal basis for this specific initiative that falls 
within the competencies listed in art. 137, in particular 137(1)(h). 

Option 3: Commission communication

A third option for further strengthening of the Social OMC and the common reference 
framework that took the form of common principles or basic requirements to implement 
active inclusion would be through a Commission communication. Such a communication 
could include an in-depth analysis of the problem and consideration of a more open, joint 
analytical exploration of possible common principles.  

4.2. Content of the instrument 

The content of the proposed instrument could be formulated according to the following sub-
options: 

i) Consolidate the Community acquis in the three strands of active inclusion through high 
level common principles and provisions in order to deepen the social OMC in this area. In 
practical terms, this would imply to strengthen the 1992 Council Recommendation with the 
acquis that emerged from the EES (in particular the Employment Guidelines 17, 18, 19, 23 
and 24) and the most recent policy developments on social services, as highlighted in the Joint 
Reports on Social Protection and Social Inclusion.  
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ii) Expand and detail the Community acquis in the three strands of active inclusion with 
detailed prescriptions on an EU common definition of:  

- Adequacy, in terms of level and coverage, of minimum income schemes;  

- Design of labour market policies for people excluded from the labour market, including 
detailed provisions on make-work-pay; 

- Quality and accessibility of social services.  

Retained option on the content of the instrument 

In the first stage consultation9, the second option of detailed prescriptions was rejected in 
favour of common principles on the grounds of subsidiarity and political feasibility. Given the 
different situation, needs and priorities at national, regional and local level, the need to strike 
the appropriate balance between an effective voluntary framework and the respect of the 
principle of subsidiarity was highlighted as a key element. This balance can be achieved with 
common principles, while more detailed prescriptions would hinder the identification of the 
best policy responses at the local level. Furthermore, there are substantial analytical problems 
concerning the possible methodology to define a level of adequacy for minimum income 
schemes at EU level.  

For these reasons, only the first option on the content of the instrument was retained, namely 
to "update" Council Recommendation 92/441/EEC in order to:  

(1) take into account the policy developments since 1992 especially in relation to the EES 
and the new policy developments on social services. Based on this most recent acquis, 
common principles and provisions on inclusive labour markets and access to social 
services have been incorporated.  

(2) improve the effectiveness and enhance the synergies of EU policies by promoting a 
comprehensive strategy that would take better into account the synergies, 
complementarities and trade-offs between the three strands of active inclusion in order 
to tackle multiple disadvantage.  

(3) identify a clear follow-up to this initiative with a link to the new policy framework, in 
particular the Social OMC in a consistent and coordinated way with the Lisbon 
process. 

These elements were at the core of the Commission proposal detailed in COM(2007) 620 and 
have been further enriched following the results of the second-stage consultation launched by 
the latter proposal of the Commission, the opinion of the Committee of the Regions and the 
EPSCO Council conclusions. In particular, a greater emphasis has been put on: 

- common principles and provisions that refer to the coordination and integration of the three 
strands of the active inclusion approach and to their implementation; 
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- orientations that refer to all three strands of active inclusion, such as: gender equality and 
equal opportunities; the territorial dimension; the implementation of fundamental rights; 
targeted approaches for specific groups; the importance of a life-cycle approach. 

- the role of education as a pre-requisite for an effective active inclusion of disadvantaged 
people and the need for their social participation in the cases where work is not a viable 
option.  

- the important role of the provisions and resources of the structural funds, in particular the 
ESF, to support active inclusion measures. 

5. CONCLUSION 

All three options could contribute to progress towards the general objective. Nonetheless, the 
degree to which they do so is likely to depend on the relative power of the 'signal' they send 
and the resulting difference in political commitment. By comparison, and in the light of the 
results of the two-stage consultation process, option 2 emerges as the preferred option. In fact, 
a Recommendation seems most likely to boost awareness and visibility and more credible as a 
framework for providing guidance to all relevant actors and for monitoring and evaluation. 
These elements are crucial in view of the content of the active inclusion initiative that calls for 
an integrated strategy designed and delivered by a wide range of actors. The relative strong 
formal status of a Recommendation would facilitate its acceptance as a reference document by 
all actors involved in the decentralised provision of active inclusion strategies. For the same 
reason, a recommendation would help promote the use of the Structural Funds, in particular 
the European Social Fund, to support active inclusion measures. 

A Commission recommendation would be a consistent and proportional way of consolidating 
the 1992 Council Recommendation taking into account policy consensus that has 
subsequently developed, and could constitute the basis for Council conclusions and a 
European Parliament resolution, as highlighted by COM(2007) 620. Such a non-binding legal 
act would strike a balance between providing effective guidance for the Member States to act 
in accordance with detailed common principles and provisions while fully respecting the 
principle of subsidiarity, the autonomy, and the varying situations, needs and priorities of the 
Member States and of local and regional government. 

The preferred option is in full consistency with the Lisbon Strategy for Growth and Jobs and 
with the European Strategy for Sustainable Development. It will contribute to their 
implementation by providing a stronger instrument for promoting the economic and social 
inclusion of those most excluded from the labour market. 

The IA analysis concludes thus that the option of a Commission Recommendation is the 
preferred option to outline common principles on an integrated active inclusion approach and 
on the three strands relating to adequate income support, inclusive labour markets and access 
to quality services, in order to reinforce the OMC in this area. 
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