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Local Autonomy Index for the European countries (1990-2014): Romania (ROM)

In Romania, constitutional provisions distinguish between two tiers of local government: counties (second tier) and communes, towns, and municipalities (first tier). Communes are local governments in rural areas, comprising several villages. Towns and municipalities are urban local governments; municipalities (municipii) are urban settlements of administrative, economic, cultural, and/or historical importance. The law establishes a set of criteria, which need to be met in order to formally transform a town (oraș) into a municipality (municipiu) or a commune into a town. These criteria are strictly based on population size from 1991 until 2001 (based on Government Decision no. 410 from June 14, 1991) and on a more complex set of indicators afterwards (based on the Law on National Spatial Planning, no. 351 from July 6, 2001). The capital city – Bucharest – while legally labelled municipiu has in fact a status corresponding with that of the counties, while its six sectors are organised as first tier local governments (Coman et al. 2001).

Local self-government in Romania is founded upon the constitutional principles of local autonomy and decentralisation, in accordance with the European Charter of Local Self-Government. However, a 2003 change of the Constitution added the very different principle of deconcentration. This is a key element in any discussion of local autonomy in Romania, as the manner in which central government acts indirectly, through the county-level prefects and county-level deconcentrated agencies and institutions, effectively limits local autonomy.
Territorial limits between local governments can only be changed if two conditions are met: citizens, following a referendum, express their support for such a change and the Parliament passes a law regarding the change. In the past 25 years there has been a trend towards fragmentation, division of municipalities, as there was significant bottom up pressure to correct the ‘abusive’ 1968 territorial reform. This explains the constant increase in terms of numbers of first tier local government units. Concomitantly, there is a trend towards upgrading the status of the first tier local governments, with the number of towns and municipalities increasing (Stănuș 2011).

General remarks concerning scoring

Scoring takes into account not the date when specific legislation is passed but when it starts to produce effects. This aspect was assessed by looking at the specific dates when different laws came into effects, as specified in their respective texts.

Scoring for 1990 and 1991

In the aftermath of the events in December 1989 the exercise of power at local level was taken from the elected ‘popular councils’, which existed during the Communist regimes, by ad-hoc committees of the National Salvation Front (later Provisory National Union Front). When Ion Iliescu and other leaders of the front decided to transform it into a political power steps need to be taken to apparently dissociate the new political power from executive functions. Thus, Law 5/1990 scraps the Communist legislation concerning popular councils and creates appointed executive positions at the local level (mayors and prefects and their deputies), accountable to the central government, in charge of overseeing local affairs until the first local elections were organised (functioning in the same terms as prefects do nowadays). This may be labelled as a switch from the democratic centralism a la USSR to simply centralism and allowed the National Salvation Front and Ion Iliescu to maintain strict control. Local self-government in Romania is introduced by the 1991 Constitution. This was followed by the adoption of Law No. 69/1991 on Local Public Administration and Law No. 70/1991 on Local Elections. These laws produced effects starting with 1992 (local elections took place in February 1992). Between January 1990 and February 1992 we have a void in terms of local government in Romania, which in my opinion justifies the scoring below.
Scoring for all indicators for 1990 & 1991 is 0
Self-rule
1. Institutional depth
The notion of local autonomy is a contentious issue in Romanian politics, due to the manner in which citizens and a part of the political elite perceive the requests for higher local autonomy coming from the Hungarian community and its political representatives. Thus, many policy documents and pieces of legislation are very careful in defining local autonomy in administrative terms and of always specifying that local autonomy can only be exercised within the limits established by national law. Such provisions effectively exclude the idea of local governments taking over unoccupied policy space / residual competencies. This exclusion is implicit. A very recent example can be invoked in which this was made explicit. In 2015, a decision by the High Court annulled all local regulations concerning parking and towing of illegally parked cars, considering that local governments did not have the right to regulate the respective area, despite the fact that the central government was not regulating it. 

Before a framework for decentralisation was introduced in 2004, local governments were able to exercise tasks, which were specifically attributed to them through sectorial legislation. While it is debatable whether the list of tasks is narrow or not, there is no clear statement of what a local government can do or not in a single piece of legislation. Scoring 1992-2004: 1. 
Law no. 339/2004, the first Framework Law on Decentralization, lacks important regulations, which were deemed necessary in order to comply with constitutional provisions, such as provisions concerning sectorial decentralisation and the deconcentration of public service provision (Baba et al. 2007). Based on its provisions local authorities can perform tasks, which are defined as part of disparate measures to decentralise some aspects of governing and policy-making. Scoring 2004-2005: 1
The new Framework Law on Decentralization (no. 95 from 2006) distinguished between three types of tasks of local government units: exclusive tasks (clearly enumerated, tasks are predefined), shared tasks (clearly enumerated, tasks are predefined), and delegated tasks. Moreover, it also clearly specifies that any other tasks are exercised “according to legal provisions”. Scoring 2006-2015: 2
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Romania scores 1-2.
2. Policy scope
The broad framework concerning public service provision by first and second tier local governments lack unity, frequently contradicts itself, and leads to unclear division of tasks between the two levels of local government and between local government and the central government deconcentrated agencies and institutions (Ghinea and Moraru f.a.; Baba et al. 2007). Few powers are devolved to local governments from 1992 to 1996, moreover the power attributed to the prefects and their offices is significant and leads to abuses (Coman et al. 2001). Consolidation appears only after 1996, when the first clear specifications concerning the tasks of the local authorities are included in amendments made to the Law on Local Government (Coman et al. 2001).

Primary education

According to the Framework Law on Decentralization this is a shared task. This excludes special needs education. The financing of schools maintenance was devolved to local governments through law. 84/1995, the Law of National Education, with local governments expected to cover expenses from their own revenues (non-earmarked share of PPIT) and equalization grants. In 2001 capital expenditures were also transferred to local governments (Bischoff and Herczyński 2009), following the clarification of the property rights over the schools buildings as a result of a 1998 law on public patrimony. Since 2004 (Law 354/2004) local governments are effectively in charge of planning the budgets of all schools on their territory and are represented in the newly introduced administration councils of the local schools. However, the central governments de-concentrated agencies at county level – the County School Inspectorates – effectively planned the budgets of all schools based on nationally regulated formulas, decided on the number of schools and implemented all national norms concerning pre-university education (Bischoff and Herczyński 2009). Local governments effectively had no control and neither did the school principals.
Scoring PS: 1992-1995: 0, 1996-2001: 0.5, 2002-2014: 1
In 2001 the funds for school staff salaries were channelled through local budgets (earmarked transfers from the central government). However this was purely accounting decentralisation, as local governments had no say in recruitment or fixing salaries. Since before 1989 teachers are employed after being recruited by the inspectorate at the end of a centralized competition. The Law 1/2011 on National Education introduced the alternative of teacher recruitment via competitions organised by the administration councils of the schools, in which local governments are represented. However, almost all schools still prefer to resort to the well-known competitions organised by the County Schools Inspectorates. Moreover, the CSIs control the employment via applying national norms concerning class-size and curriculum. Formally, local governments have some influence over teacher recruitment; this has however not yet materialised in practice. 

Since being charged with capital expenses for schools local governments have a very limited influence over the school network (the school inspectorate decides, but it needs to consult the local government providing the buildings). However, opening new school is and has always been a prerogative of the Ministry of Education and the de-concentrated CSIs.
Scoring EPD: 1992-2001: 0, 2002-2014: 0.5
Social assistance

Social assistance is a shared task. Romania presents a complex social assistance system in which financing of benefits and social services are divided between the central government, the county councils (second tier local government) and local councils (first tier local government). The complexity of the system is thought to hide the fact that in fact it is underdeveloped at local government level (Buzducea 2008; World Bank 2002). The main safety net is comprised of a means tested social assistance benefits, heating aid, emergency aid, and benefits for people with disabilities, birth grants plus a series of local social services. The heating aid, as well as benefits for people with disabilities, were administered by local governments under strict methodologies established by the government and were generally financed through earmarked grants. Therefore they can be considered the responsibility of the central government. Birth grants were at some point the responsibility of local governments and later on they were taken over by the central government, leaving local governments to act as paymasters.

The Law on Social Aid (no. 67/Jun1 1995) introduced cash benefits for poor households: the means tested social assistance benefit, later on minimum guaranteed income (MIG), set their amount, entrusted local governments with decisions concerning the granting of the benefits and clearly stated the financing should come from both the local government own revenues and from earmarked transfers (a special tax on frontier passing is designated as a source of funding). Local governments decide whether an individual receives relief. In order to set the amount of relief they have to assess the difference between the MIG and an individual’s income. Also, they are free to decide upon supplementary assistance such as emergency aid, thus they limitedly get to decide the level of assistance a person receives.

Scoring PS 1995-1998: 0.5+0 – Scoring EPD 1995-1998: 1+0.5
The 1998 Law on Local Public Finance transferred responsibility concerning social assistance spending to local governments. Alongside the responsibility for cash benefits for poor households: the means tested social assistance benefit, later on minimum guaranteed income (MIG) and the emergency aid, local governments received responsibility for birth grants and social services (institutions for the elderly and some services for children at risk). Local governments still decide who receives the relief based on an assessment of means made by their staff. However, the capacity of local governments to carry out these tasks was considered very low and some local governments were actually unable to pay the MIG (World Bank 2002). In 2001, a new law of social assistance (no. 416/2001) allowed local governments to request recipients of the MIG to do community service. In 2009 the conditions for community service are further tightened as local governments were given the right to suspend payment of the benefits if recipients refuse to do community service.

Scoring PS 1999 – 2014: 0.5+0.5 – Scoring EPD 1999-2014: 1+0.5
Health

Public primary health care in Romania is dominantly conducted through the family doctors or the general practitioner system (see Boerma and Dubois 2006), as well as through a network of policlinics and other services. Since 1993 private provision of health services in also possible, a fact which has led to the development of private primary health care centres. Moreover, public hospitals also include clinics/centres for ambulatory care in which out-patients can access a variety of specialists. In what follows scoring has in mind the provision of primary health care through family doctors, which in the Romanian context tend to work individually rather than grouped in health centres, policlinics, primary health care provided within the school network, and the community health care services.

Before 1989 dispensaries, which were part of the central government controlled, provided primary health care and central government financed national health system. Until 1997, the hospitals were responsible for managing and funding both primary and secondary health care. Starting with 1998, following the adoption of a law on social insurance, the national health system and officially moved from a Semashko system to an insurance based system. This has led to a quasi-privatisation of public primary health care. The notion of family doctor is introduced and GPs taking on these positions were required to organise their practice (premises, equipment, utilities, and staff). They are contracted by the public health insurance funds and their pay is combined of weighted capitation and fee-for-service payments ((Bara, Van Den Heuvel, and Maarse 2002). During the first couple of years family doctors was allowed to rent out for symbolic fees the premises of the former dispensaries (some of them were able to buy them later, while renting out from the private market also happens nowadays). Local governments are able to assist with premises (building premises and renting them at affordable rates), while some rural local governments have tried to create incentives for GPs to move into their communities (such as providing accommodation for the physicians). Local governments have residual responsibility for funding this type of health care. Local governments do not formally recruit doctors and do not influence their level of pay.

Decentralization was initiated in 2002 when property over buildings hosting hospitals, policlinics and dispensaries was transferred to local and county governments (Scîntee and Vlădescu 2006). However, the central government still retains control over the hospitals. Local and county governments become responsible for maintenance costs while medical costs are covered by the national health insurance fund (Governmental Ordinance no. 70/2002). From 2009 more tasks are transferred to local governments via Emergency Governmental Ordinance no. 162/2008. Thus, local governments become responsible for community medical assistance services, health services in schools, socio-medical assistance for specific groups, which they are supposed to finance using transfers. In these areas the responsibility of the local governments includes the recruitment of doctors (payment is regulated by the central government). 

In June 2010 the central government initiated the decentralisation of 370 public hospitals out of a total of 433. The process has been a difficult one due to the fact that local governments refused to take over hospitals before their debt was cleared, as well as because some local governments were unable to cover the costs for some of the hospitals, so county councils had to step in and take over some town or rural hospitals. Decentralisation came together with a rationalization of the system, in which the central government reduced the number of hospital beds and closed some small hospitals. Local governments became responsible for the hospitals, whose management they controlled via administration councils in which they retained majority. Thus, local governments became directly involved in deciding on the organization and functioning of specialized health care and indirectly involved in doctor’s recruitment (payment is still regulated by the central government). The central government has retained control over highly specialized hospitals of national importance and hospitals of regional importance. County hospitals as well as specialised hospitals, which were not deemed of national importance, were generally taken over by county councils.

Local governments contested in court decisions to close off some hospitals, which has led to a string of court decisions favouring local governments. However, the central government has effectively blocked the reopening of these hospitals by refusing to transfer the necessary funds. Thus, legal provisions giving significant prerogatives in the area of specialised health care to local governments are effectively limited by the structure of revenues (dependency on transfers). 

Scoring PS 1992-2001: 0+0, 2002- 2008: 0.5 +0, 2009-2014: 0.5+0.5
Scoring EPD 1992-2001: 0+0, 2002-2009: 0.5+0, 2010-2014: 0.5+0.5
Land use

Since 1991 local governments in Romanian can issue building permits (Law 50/1991 regarding the authorisation of constructions) and make decisions concerning zoning in accordance with other laws (Law 69/1991 of local public administration). Since 1996, the other legal provisions concerning zoning take effect (Government Decision no. 525/1996) regarding the National Urbanism Regulations). If they cannot afford to maintain a specialised department the county council (second tier local government) steps in and provides assistance in issuing building permits (Coman et al. 2001). Zoning and the issuing of building permits has to be done in accordance with strict national regulations. The initial development of local urbanism regulations (building permits & zoning) was funded by the central government through earmarked transfers. The legal framework for decentralisation specifies urbanism and territorial planning as an exclusive task.

Scoring PS 1992:1995: 1+0, 1996-2014: 1+1

Scoring EPD 1992:1995: 1+0, 1996-2014: 1+1
Public transport

It must be noted that rural local governments do not generally provide local public transport. Linkages between these communities and the urban ones within the limits of the county are provided by private operators. Since 2008 the activity of the private operators on county and inter-county routes is strictly regulated: they have to operate certain routes, which they win as a result of a procurement procedure under very specific scheduling requirements (Law 92/2007).

After 1990, local public transport activities from the urban areas are being transferred to the newly created regii autonome, public interest companies operating at the intersection of private and public law (Law 15/990). These entities are autonomous, but operate under the authority of the local councils. Local governments are thus in charge of organising and running local public transport on their territory (Law 69/1991 on Local Public Administration), within the limits of national regulations. The legislation becomes more specific after legislation on concessions is introduced in 1998 and specific regulations concerning local public transport are drafted in 2001. Thus, local governments become responsible for regulating, organising, running and controlling local public transport on their respective territory or between localities on their territory and neighbouring localities (Governmental Ordinance 80/2001). First tier local governments have full control over local public transport with one exception – the underground transportation system in Bucharest is under the control of the Ministry of Transport. After 2001 most of the regii autonome are transformed into commercial companies, who still operate under the authority of the local councils. After 2007 (Law 92/2007) local governments are allowed to set up intermunicipal cooperation bodies for local public transport.

Scoring PS 1992-2014 = 1, Scoring EPD 1992-2014=1
Housing

In this section it is assumed that town development is limited to the housing sector.

After 1989 Romania sees a withdrawal of the state from the housing sector, with a drop in terms of percentage of new housing units build with state funding from 88% in 1990 to 5% in 2001 (Dan and Dan 2003). This is complemented by a swift sell out of the social housing stock built during the Communist regime to the tenants. Currently, social and youth housing is a shared task. The legal document establishing for the first time the role of local governments in housing policy is Law no. 114/1996, The Housing Law. It stipulates local governments are allowed to use funds coming from transfers and the privatisation of housing to build other housing units, which they can sell at controlled prices to specific categories in need of support in this respect. The same law stipulates that local governments are in charge of social housing (providing housing to destitute people). The local governments are supposed to cooperate in developing housing projects for youth with the National Agency for Housing, established through Law no. 152/1998. At the same time they can also initiate projects on their own, provided they have the necessary funding, or they can cooperate with private companies. Generally, they initiate own projects for social housing purposes.

 Scoring PS 1992-1995: 0, 1996-2014 = 0.5 

Scoring EPD 1992-1995= 0 1996-2014: 0.5
Police

According to the Framework Law on Decentralisation public order policing is a shared task. Law 371/2004 introduces the community police, whose main prerogatives are to ensure public order in co-operation with the Romanian Police and the Romanian Gendarmerie (central government institutions) and the enforcement of local council decisions. These prerogatives were taken over from the Public Guards Body (county level institutions created in 1993) and the Romanian police. Local governments are thus partially responsible on public order police. Traffic policing is a prerogative of the central government exercised through the Romanian Police and its county-level de-concentrated inspectorates.

Law 155/2010 transforms the community police into local police and expands its prerogatives. Among others, the local police has some very limited own prerogatives in policing traffic on the territory of the respective local government (especially fines concerning parking, pedestrian traffic) and is supposed to co-operate with the traffic police on a number of other tasks.

Scoring PS 1992-2004 = 0, 2005-2010 = 0.5, 2011-2014 = 0.5+0

Scoring EPD 1992-2004 = 0, 2005-2010 = 0.5, 2010-2014 = 0.5
Caring functions

Kindergartens (pre-school education for 3-7 year olds) fall under the same regulations as primary education, while crèches fall under separate regulations and under the full responsibility of local governments. Since 2007, crèches are the responsibility of local governments, who are supposed to organise, finance, and monitor them (Law 263/2007). Parents are required to make a financial contribution and local governments are expected to take over from parents in the case of children at risk of poverty. Before 2007, crèches were the responsibility of the county level schools inspectorates, together with kindergartens (Governmental Decision no. 360/1991). 

The 1998 Law on Local Public Finance transferred responsibility institutions for the elderly and other social services to the local governments. The 2001 Law on Social Assistance and its subsequent acts introduces what is now called the national social assistance system, compels local governments to set up specialised structures in charge of local assistance, and details the tasks of these structures. The law specifically states that it is up to the government to decide what the priorities are and to regulate the granting of social services; while county and local governments are supposed to examine local needs and define local priorities and strategies in accordance with national regulations. Local governments can provide the services themselves or they can cooperate with NGOs or private companies or other accredited providers, case in which they can provide a subvention instead of fully funding the provision of service by local government employees. Local governments are supposed to organise local social service delivery, however there are few provisions for the situation in which local governments decide they cannot afford to provide these services (most likely rural local governments). If a specific service is deemed necessary and the local government claims it is unable to provide it then the county government has to step in and take over. According to the Framework Law of Decentralisation (2006), local governments share with the county governments and the de-concentrated agencies of the central government responsibility concerning the socio-medical services provided to people with ‘social problems’, a broad definition which usually also includes the elderly. Also, they share responsibility concerning primary care for people with disabilities (specialised care is divided strictly between the counties and the de-concentrated institutions).

Scoring PS 1992-2001= 0, 1998-2001=0.5, 2002-2014=0.5

Scoring EPD 1992-2001=0, 1998-2001=0.5, 2002-2014=1 
3. Effective political discretion

See policy scope
4. Fiscal autonomy

In early 1990s, local authorities have property tax as one of their main sources of revenues. However, they do not set in any way its base or rate (regulated by the Law 15/1981 regarding local fees and taxes). Regulations are changed in 1992 via Governmental Ordinance no. 15/1992, which transforms the property taxes set by the Communist regime in minimal taxes and allows local governments to increase them at their own will, within the limits set by national regulations. Thus, local governments can effectively set the rate of the property tax, as long as they obey the minimum and the maximum limits specified by law. In different forms these provisions were maintained throughout 1992-2014. Legal provisions usually differentiate between municipii, towns, and communes. Since 2001 a 50% deviation from the nationally set rate is allowed (see also Coman 2001), which is quite significant.

CODING

Romania scores 0-2.
5. Financial transfer system
The first clear specification of what are the revenues of local governments comes in 1998. The Law No. 189 from 1998 on Local Public Finance established the basis for financial autonomy of local governments; the regulation of local revenues and expenditures; the process for formulating, approving and executing local budgets; and financing for public services and institutions. 
	Year
	% of unconditional transfers
	Scoring
	Observations

	2014
	48.53%
	1
	Conditional transfers: subventions, share of VAT for rural infrastructure and road construction, share of VAT for ‘decentralized’ expenses (such as education), share of VAT for centralized heating.

Unconditional transfers: share of PIT, equalization grants (shares of PIT and VAT)

	2013
	51.82%
	1
	

	2012
	56.60%
	1
	

	2011
	54.79%
	1
	

	2010
	56.58%
	1
	

	2009
	48.55%
	1
	

	2008
	51.89%%
	1
	

	2007
	43.34%
	1
	

	2006
	49.95%
	1
	

	2005
	29.69%
	0
	2005 is an adjustment year, as it follows significant changes to the legal framework concerning decentralization and taxation.

Conditional transfers: shares of VAT for education, agricultural consultancy, child protection, centralized heating, county and rural roads, support for people with disabilities, culture and religious institutions, social aid, heating, population records. Some of these earmarked transfers were one-time interventions (e.g. grants to local governments to take over population records.

Unconditional transfers: share of PIT and tax on salaries, equalization grants (shares of PIT and VAT)

	2004
	50.87%
	1
	Conditional transfers: shares of VAT for education, agricultural consultancy, child protection, centralized heating.

Unconditional transfers: share of PIT and tax on salaries, equalization grants (shares of PIT)

	2003
	47.98%
	1
	Conditional transfers: shares of VAT for education, agricultural consultancy, child protection, centralized heating; subventions for projects with external funding.

Unconditional transfers: share of PIT and tax on salaries, equalization grants (shares of PIT)

	2002
	43.44%
	1
	Conditional transfers: share of VAT, subventions, share of PIT for heating

Unconditional transfers: share of PIT, PIT equalization grants

Some of the income in Own revenues category is earmarked, this was not considered as transfer.

	2001
	40.38%
	1
	

	2000
	73.20%
	3
	

	1999
	74.24%
	3
	1999 & 2000 - adjustment years, after the Law on Local Public Finances introduced major changes.

Conditional transfers are recorded in two budgetary categories: subventions (since 1992) and revenues with special destination.

Unconditional transfers: a share of the salaries tax (introduced in 1993), withdrawals from the state budget (introduced in 1999)

	1998
	50.80%
	1
	

	1997
	56.90%
	1
	

	1996
	53.29%
	1
	

	1995
	50.47%
	1
	

	1994
	46.93%
	1
	

	1993
	41.73%
	1
	

	1992
	2.17%
	0
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Romania scores 0-1.
6. Financial self-reliance

This section was divided taking into account changes in public accounting. 

Scoring 2006-2014: 1 The discretionary revenues of Romanian first tier local governments come from local taxes, fees and charges, as well as from a system of tax sharing, which includes a share of the personal income tax and a share of the value added tax. The PIT and VAT shares are administered by the central government, but Romanian law designates them as local government own revenues. The scoring provided does not count them as own revenues. Other revenues not defined in the Law on Local Public Finance as own revenues and not coming from taxation were also excluded. The percentage of own revenues varies between 17.18 in 2008 and 21.21 in 20013, based on data from the Department of Local Fiscal and Budgetary Policy (DLFBP) of the Ministry for Regional Development and Public Administration, available at the http://www.dpfbl.mdrap.ro/sit_ven_si_chelt_uat.html.
Scoring 2004-2005: 1 The discretionary revenues of Romanian first tier local governments come from local taxes, fees and charges, as well as from a system of tax sharing and equalization transfers coming from the county councils. The latter were excluded when scoring was made. The percentage of own revenues in 22.17 for 2005 and 23.24 for 2004, based on DLFBP data.

Scoring 2001-2003:1 & 1999-2000:2. The budgetary classification used distinguished between own revenues with special destinations (earmarked) and other own revenues (discretionary). In 1999 and 2000 the percentage of own revenues is 46 and respectively 32.17 percent, while for 2001-2003 is 20 +/- 2 percent. In 1999 and 2000, the first years after the introduction of the 1998 Law on local public finance there is a significant increase in local government own revenues. This increase is however tempered in the following years as a result of a combination of decisions made by the central government.

Scoring for 1992-1998:1. Scoring is based on a different source of data (National Institute for Statistics, INSSE), working with different categories. It must be noted that local government budgets are quite small during these years and that the definition of own revenues changes for 1992-1992 from one year to another, making it difficult to compare data.

CODING
Romania scores 1.
7. Borrowing autonomy

The 1996 version of the Law on Local Public Administration gives local governments the right to contract loans, if approved by the citizens via a referendum. However, the specific conditions under which local governments were allowed to do this were specified only in 1998. Scoring 1990-1997: 0 

In 1998, the Law on Local Public Finance specified conditions for local government borrowing, which was considered quite revolutionary for the Romanian public sector at the time (Coman et al. 2001). Thus, local governments were allowed to issue bonds or contract loans from commercial banks for public investment or for refinancing local public debts only (long or medium term). They also have the option of contracting short-term loans from the treasury if they have cash-flow problems, but this is seldom used (Călușeru et al. 2003). Local governments were allowed to borrow if the debt service did not surpass a 20 percent threshold in relation to their projected own revenues (including the share of personal income tax), as only these can be used to service the debt. They were required to inform the Ministry of Finance about internal borrowing but did not need approval. External/foreign borrowing was only allowed with prior approval from a central government commission regulated through Government Decisions no. 611/1999, and no. 978/2001. Government Decision no. 45/2003 stipulates a 30 percent threshold for local government borrowing. Scoring 1998-2004: 2
Starting with January 1st 2005, local government borrowing is further limited, the new Law on Public Debt (no. 313/2004) requires local government to also seek approval by a central government commission for internal borrowing (loans from commercial banks in Romania, issuing bonds on the Romanian markets, etc.). Moreover, in 2008 provisions for borrowing were changed, so that the 30 percent debt service is calculated in relation to the average actual revenues of local governments instead of projected revenues. Still, this threshold was considered too generous and in 2011 the World Bank recommended further restrictions to be imposed (World Bank 2011). In 2010 a Law on Fiscal-Budgetary Responsibility is introduced (no. 69/2010) which creates a framework through which local government borrowing is further restricted via the introduction of nominal limits for borrowing (e.g. 100 million RON / 23 million EUR per local government unit, no matter its size, in 2015) and an annual cap on central government guarantees. Scoring 2005-2014: 1
CODING

Romania scores 0-1.
8. Organisational autonomy

Since 1992, executives (mayors) are elected. Later on the city manager was introduced, however he or she is nominated by the mayor and appointed by the local council for a fixed period of time (the duration of the mayor’s term in office). Base scoring for organisational autonomy 1992-2014: 1. In what follows additional scoring is explained.

Hiring of staff. Local governments in Romania employ two types of personnel: civil servants and staff falling under special statutes (such as staff in pre-university education), and contractual personnel. Hiring the civil servants is governed by Law no. 188/1999 regarding the status of civil servants and is supervised by the National Agency of Civil Servants. The contractual personnel, working mostly in areas such as social assistance, culture, research, sport bodies, cadastre and land registration (World Bank 2009), occupy both management and functional positions. Still local governments are able to effectively recruit and hire their own staff. Scoring 1992-2014: +0.5
Fixing salaries. The central government sets the base wage of all subnational government employees (both civil servants and contractual personnel). Until 2011 a system of bonuses and allowances, which could be granted at local discretion, existed, which resulted in significant differences in salaries between local governments. The first such bonuses and allowances were introduced in 1993, their number has gradually increased over the years, and by 2004 they produced significant effects in terms of differences in salaries and overall increases in personnel spending (for details on these bonuses see World Bank 2009). Since 2009, as part of a set of measures aimed to reduce personnel spending in local government (see World Bank 2011), absolute ceilings of staffing levels and ceilings on personnel spending were introduced for the first and second tier units, thus limiting to some extent their capacity to choose their organisations structure (Governmental Ordinance no. 34/2009). These were interpreted by many local governments as a very aggressive intervention of the central governments (Alexandru 2013), as more than 1800 local governments were affected (World Bank 2011). The bonuses and allowances were scrapped in 2011 after the Law on Unitary Pay (no. 284/2010) was introduced. Scoring 1992-2003: +0 2004-2008: +0.5 2009-2014: +0
Organisational structure. Local governments are allowed to choose their organisational structure. This is to be done by decision of the local council (elective legislative body) following a proposal of the mayor (elective executive position). This is stipulated for the first time in Law no. 69/1991 on Local Public Administration. The literature on local government in Romania frequently describes the typical organisational chart of local governments in Romania (see for example Coman et al. 2001). Scoring 1992-2014: +0.5

Establishing legal entities and municipal enterprises. Local councils are entitle to establishing legal entities and municipal enterprises (1991 Law on Local Public Administration). Scoring 1992-2014: +0.5
CODING

Romania scores 2.5-3.
Interactive rule
9. Legal protection

The principle of local self-government is recognised in the Constitution. Local authorities can settle disputes with the central government through courts. Moreover, constitutional provisions prevent forced mergers of local governments (referendums are required to change territorial limits) and are generally thought to be quite rigid in this respect (Ghinea and Moraru f.a.). Coding 1992-2015 = 3.
CODING

Romania scores 3.
10. Administrative supervision

Administrative supervision over local governments is exercised through three different channels. First, the county prefect, the central government’s representative at county level, is supposed to supervise the legality of all decisions made by local councils (Constitution of Romania 1991, 2003). The prefect is required to challenge in administrative courts all decisions he or she considers illegal. Since 2001, prior to resorting to administrative courts, the prefect is required to communicate with the respective local government and ask it to repeal the act in question. The National Agency of Civil Servants, set up by Law 188/1999, is also allowed to challenge the legality of decisions made by local governments in what concerns the employment of civil servants. While legally administrative supervision does not involve an assessment of the opportunity of a decision, in practice we can find situations in which some opportunity control is present. For example, prefects are known to have attached the legality of the decisions concerning the allocation of a share of the VAT for development projects by the county councils, as they were unhappy with how funds were distributed among different local governments, and to have lost the case in administrative courts. This might also be linked to the fact that a part of the Romanian legal scholars consider opportunity to be a subset of legality (see Dragoş 2004; Bezerita 2014). 

Second, the Court of Accounts is supposed to control that local government spending is made in accordance to the law. However, it also has other prerogatives, which open the window for opportunity control. Thus, the Court of Accounts has to assess the subjective quality of the economic and financial management, if this affects the rights of the state, the administrative-territorial units or the public institutions or if obligations are imputed to them (Law no. 94/1992); and the economy, efficiency and effectiveness of public acquisitions (introduced later). This in fact gives the Court of Accounts the right to indirectly review spending priorities.

Third, in the case of shared and/or delegated competencies and de-concentrated agencies of the central government are in fact able to supervise the activity of the local governments and quite often this supervision is focused on opportunity (Baba et al. 2007).

CODING

Romania scores 1.
11. Central or regional access

Law 215/2001 on Local Public Administration states that representative organisations of local governments, named explicitly in the law, have to be consulted in all matters concerning them, in accordance with the law. As a consequence, the legal framework concerning central government policy-making explicitly states that all policy proposals must provide details concerning the consultation of these organisations. Representative organisations are indeed consulted, however the extent of the influence depends on the topic. Their influence seems to be limited, if we take into account the results of the consultations reported in the policy proposals. For example, the government largely ignored requests by these organisations that the legislative void concerning parking and towing of illegally parked cars, created by a decision of the High Court, be filled
. No systematic assessment of how influential these organisations are is currently available.
Prior to 2001 there was consultation, but no formal mechanism was established,

CODING

Romania scores 0-1.
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Annex List of legal documents consulted 

Titles in Romanian. Only main documents are included.

Constituția României, 1991 & 2003

HOTĂRÂRE nr.410 din 14 iunie 1991 privind stabilirea categoriei judetelor, municipiilor şi oraselor

LEGE nr.5 din 19 iulie 1990 privind administrarea judetelor, municipiilor, oraselor şi comunelor pana la organizarea de alegeri locale

LEGE nr.69 din 26 noiembrie 1991 Legea administratiei publice locale

LEGE nr.215 din 23 aprilie 2001 Legea administraţiei publice locale

LEGE nr.57 din 26 decembrie 1968 privind organizarea şi functionarea consiliilor populare

LEGE nr.286 din 6 iulie 2006 pentru modificarea şi completarea Legii administraţiei publice locale nr. 215/2001

LEGE nr.70 din 26 noiembrie 1991 privind alegerile locale

LEGE nr.25 din 12 aprilie 1996 pentru modificarea şi completarea Legii nr.70/1991 privind alegerile locale

LEGE nr.67 din 25 martie 2004 pentru alegerea autorităţilor administraţiei publice locale

LEGE-CADRU nr.339 din 12 iulie 2004 privind descentralizarea

LEGEA - CADRU nr.195 din 22 mai 2006 a descentralizării

LEGE nr.84 din 24 iulie 1995 Legea învăţământului

LEGE nr.354 din 15 iulie 2004 pentru modificarea şi completarea Legii învăţământului nr. 84/1995

LEGEA nr.1 din 5 ianuarie 2011 educaţiei naţionale

LEGE nr.67 din 24 iunie 1995 privind ajutorul social

LEGE nr.416 din 18 iulie 2001 privind venitul minim garantat

ORDONANŢĂ nr.70 din 29 august 2002 privind administrarea unităţilor sanitare publice de interes judeţean şi local

ORDONANŢĂ DE URGENŢĂ nr.162 din 12 noiembrie 2008 privind transferul ansamblului de atribuţii şi competenţe exercitate de Ministerul Sănătăţii Publice către autorităţile administraţiei publice locale

HOTĂRÂRE nr.525 din 27 iunie 1996 pentru aprobarea Regulamentului general de urbanism

LEGE nr.50 din 29 iulie 1991 privind autorizarea executarii constructiilor şi unele masuri pentru realizarea locuintelor

LEGE nr.350 din 6 iulie 2001 privind amenajarea teritoriului şi urbanismul

LEGE nr.114 din 11 octombrie 1996 Legea locuinţei

Legea nr.92 din 10 aprilie 2007 serviciilor de transport public local

ORDONANŢĂ nr.86 din 30 august 2001 privind serviciile de transport public local de călători

LEGE nr.15 din 7 august 1990 privind reorganizarea unităţilor economice de stat ca regii autonome şi societăţi comerciale

LEGE nr.219 din 25 noiembrie 1998 privind regimul concesiunilor

LEGE nr.152 din 15 iulie 1998 privind înfiinţarea Agenţiei Naţionale pentru Locuinţe

LEGE nr.371 din 20 septembrie 2004 privind înfiinţarea, organizarea şi funcţionarea Poliţiei Comunitare

LEGEA nr.155 din 12 iulie 2010 poliţiei locale

LEGE nr.26 din 22 mai 1993 privind înfiinţarea, organizarea şi funcţionarea Corpului gardienilor publici

LEGE nr.263 din 19 iulie 2007 privind înfiinţarea, organizarea şi funcţionarea creşelor

HOTĂRÂRE nr.360 din 20 mai 1991 privind organizarea activitatii creselor şi gradinitelor şi stabilirea contributiei parintilor la intretinerea copiilor din aceste unitati

LEGE nr.189 din 14 octombrie 1998 privind finanţele publice locale

ORDONANŢĂ DE URGENŢĂ nr.45 din 5 iunie 2003 privind finanţele publice locale

LEGE nr.273 din 29 iunie 2006 privind finanţele publice locale

LEGE nr.27 din 17 mai 1994 privind impozitele şi taxele locale

LEGE nr.25 din 23 decembrie 1981 privind impozitele şi taxele locale

ORDONANŢĂ nr.36 din 30 ianuarie 2002 privind impozitele şi taxele locale

LEGE nr.571 din 22 decembrie 2003 privind Codul fiscal

ORDONANŢĂ nr.15 din 19 august 1992 cu privire la impozitele şi taxele locale

HOTĂRÂRE nr.611 din 29 iulie 1999 privind constituirea şi componenţa Comisiei de autorizare a contractării de împrumuturi externe de către autorităţile administraţiei publice locale

HOTĂRÂRE nr.978 din 4 octombrie 2001 privind constituirea, componenţa şi funcţionarea comisiei de autorizare a contractării sau garantării de împrumuturi externe de către autorităţile administraţiei publice locale

ORDONANŢĂ DE URGENŢĂ nr.45 din 5 iunie 2003 privind finanţele publice locale

LEGEA nr.313 din 28 iunie 2004 a datoriei publice

LEGE nr.81 din 11 mai 1999 Legea datoriei publice

ORDONANŢĂ DE URGENŢĂ nr.64 din 27 iunie 2007 privind datoria publică

LEGEA nr.69 din 16 aprilie 2010 a responsabilităţii fiscal-bugetare

LEGE nr.188 din 8 decembrie 1999 privind Statutul funcţionarilor publici

Lege-cadru nr.330 din 5 noiembrie 2009 privind salarizarea unitară a personalului plătit din fonduri publice

ORDONANŢĂ DE URGENŢĂ nr.34 din 11 aprilie 2009 cu privire la rectificarea bugetară pe anul 2009 şi reglementarea unor măsuri financiar-fiscale

LEGE - CADRU nr.284 din 28 decembrie 2010 privind salarizarea unitară a personalului plătit din fonduri publice

LEGE nr.94 din 8 septembrie 1992 privind organizarea şi funcţionarea Curţii de Conturi
� See reports in the media, such as http://www.hotnews.ro/stiri-administratie_locala-20259945-asociatia-municipiilor-cere-guvernului-adopte-urgent-noile-norme-pentru-aplicarea-legii-privind-cinii-fara-stapn-regulamentul-ridicare-masinilor-parcate-neregulamentar.htm
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