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Local Autonomy Index for the European countries (1990-2014): Netherlands (NLD)

The Netherlands is often situated within the (Germanic core of the) Northern and Middle European state tradition of intergovernmental relations. More specifically, the country is often characterized as a decentralized unitary state. The country has a two-tier local government system comprised of provinces (N = 12) and municipalities (N = 393). In addition to these multipurpose territorially integrated jurisdictions, complementary single-purpose functional bodies exist such as water boards or different forms of intermunicipal cooperation (Hendriks & Schaap, 2011). Moreover, national legislation often imposes functional regions (in matters such as policing) and functionally decentralized semi-public organizations (in matters as housing or education) limiting the factual autonomy of local government by necessitating coordination and cooperation.
This index is concerned with the municipal level. The number of units at this level has diminished over time. The Netherlands namely have developed a tradition of almost annual municipal amalgamations. The current number thus refers to the situation as of 1 January 2015
. Although motives, strategies and procedures for amalgamations have evolved, the underlying rationale has remained one where territorial consolidation is seen as the appropriate means to expand local government’s capacity to deliver services and provisions and/or to assume additional tasks, functions and responsibilities (often in co-governance arrangements, see below) either preceding or preconditioning municipal mergers (Boedeltje & Denters, 2010). Consolidation is also seen as a means to improve the governance of urban regions. This dynamic is key to understand shifting conceptions and practices of local autonomy.
Self-rule
1. Institutional depth
The score [3/3] is motivated by the provision and protection of local self-government in the Dutch Constitution (1848) and the Municipal Government Act (1851). With regard to the former art. 124 state that municipalities have the capacity to regulate their own affairs. In a similar vein, art. 108 of the latter affirm the general competence of municipalities. Both should be understood as an open authorization to decide independently on matters of government related to the municipal territory. Municipalities do not depend on the attribution or delegation of certain powers by the central state (as in an ultra vires-like catalogue model with a closed listing of local tasks). 

A few qualifications are needed however. First, local self-government is defined negatively in that municipalities may regulate what they think is necessary on their territory as long as this does not conflict with the law of a hierarchical higher body. In most areas of local concern such acts exist constricting actual discretion and determining the bounds of the open municipal household. Second, general competence does not encompass the power to create local taxes autonomously. A national statute should provide for any tax to be raised. Third, even in the areas of self-government the control by the state is not limited to legality only (Toonen, 1987; Backes & Van Der Woude, 2013). 
Local self-government (and thus autonomy in a purer form) is a traditional corner stone of intergovernmental relations in the Dutch decentralized unitary state. It should be seen against the strong impetus for local agency however that gained prominence with the development of the Dutch welfare state
. In the agency-model local government implements centrally determined policies with usually some albeit differing degree of discretion (implying a more blended form of autonomy). This resulted in extensive co-governance arrangements. Understanding the actual authority of Dutch municipalities requires considering the shifting balance between self-government and co-governance and how this may vary between and within specific policy domains. Overall, it is often argued that in the longer run, self-government has relatively given in to co-governance as the predominant mode in intergovernmental relations with a diffuse but not unequivocally negative effect on municipal autonomy
. In that respect, the denomination of the Netherlands as both decentralized as well as unitary should be understood as a form of an organic state drawing on cooperation and consensus-seeking between the territorial layers (Steen & Toonen, 2010).
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2. Policy scope
Education

Limited tasks after 1996 (0,5), including costs of school buildings (decentralized in 1996). No role in hiring/paying teachers. Co-decision (0,5) on number and location of schools; municipality has to determine its policies on the basis of consultations with independent local school boards.

Social assistance 

Broad range of responsibilities. Over the years the range of effective municipal responsibilities in the domain of social assistance has broadened with subsequent decentralizations. With a series of decentralizations in 1985/1988/1991 (Wet Bijzondere Bijstand) and in 1996/2003/2004 (Wet Werk en Bijstand) the scope of municipal responsibilities increased. The italicized decentralizations provide major regime changes broadening the scope of responsibilities for poverty relief and more general social services and increasing local discretion both in specifying conditions and levels for benefits provided to clients. 

Health

Limited task in domain of preventive health care, ambulances and youth health care. This task is performed in inter-municipal cooperative boards, which limits the scope for municipal discretion. In the Netherlands primary health care is in the hand of GPs (who are self-employed entrepreneurs) and private health insurance companies (that operate in the context of national legislation).
Land use (building permits and zoning)
Within the framework of national and provincial plans the municipalities have full responsibility and considerable scope for discretion in granting building permits and making zoning and planning decisions. In 2006 the discretion of municipalities in these domains was further increased.

Public transport 

For most municipalities this was not a task (0); Hence also no discretion (0). For urban municipalities there was an initial decentralization (1988), then regionalization (in seven urban regions and transfer of responsibilities to provinces (1996/8 en 2004).

Housing 
Municipalities have some responsibilities for housing development planning, preservation of monumental buildings, renovation and housing allocation. Social housing and the management of social housing estates is a responsibility of independent housing corporations (1989). Municipalities since then are in part dependent on these corporations (nevertheless there is still considerable municipal discretion).
Police 

After the introduction of the national police (in 2013) local discretion in this domain was further reduced. However, the mayor has some formal responsibilities and retained some discretion in decisions about the local deployment of police forces (in consultations with the head of the regional police division and the regional attorney-general) based on a local safety & security plan. Between 1993 – 2013 the municipal police (in the municipalities with > 25 000 inhabitants; in the remaining municipalities a national police was securing safety and security) was replaced by 25 regional police corpses, governed by 25 regional councils (comprised of the mayors in the region). The scores in the 1990-1993 period are based on the situation in the 25 000+ municipalities where most Dutch citizens lived.

Caring functions

This is an increasingly important domain. In 2007 municipalities have received wide new responsibilities and considerable discretion; these were even further extended in the most recent decentralizations. In 1987 the range of local responsibilities was increased. The municipal discretion – throughout the period – is limited because typically Dutch municipalities heavily rely on the collaboration with local and regional service providers.
3. Effective political discretion

See policy scope
4. Fiscal autonomy

From a comparative perspective and at first sight autonomy through fiscal discretion (defined as the ability to independently tax local population) is not an outspoken characteristic of municipal government in the Netherlands. A closer look nuances however. 

For one thing, local self-government does not entail the (unlimited) power to create local taxes as made explicit in other contexts trough additional tax provisions in the Constitution. In the Netherlands, the latter refers to a statute by the national legislature making provision for the kind of taxes which municipalities are able to rise. Local authorities are thus not free to determine which taxes they impose: only those activities or assets that are listed in the Municipality Act can be taxed (Backers & Van der Woude, 2013). In addition a pact between central government and the Association of Municipalities can refine central-local tax relations. 
Municipal tax revenue comes exclusively from own sources and is not shared. Three main sources are usually discerned. The most important (and listed as a major tax in the index) is property tax. Municipalities levy taxes on (non-) residential property of both owners and tenants. These are based on the alleged market value of the property in question. Almost half of all tax municipal tax income comes from property. A distinction is made between the use and the ownership of (non-) residential property although both are taxed in principle (recently property tax on residential use has been scrapped). Until a few years ago, a cap existed on the rates of these taxes imposed by central government (but this has been abolished). In addition to property tax, the refuse collection rate and sewer tax represent respectively and approximately one fifth and one eight of municipal tax revenue. Municipalities have some leeway over the refuse and sewer tax (e.g. in determining the criteria on which it is based) but must ensure that the budgeted revenue does not exceed budgeted costs of the activity. In addition to the three major tax sources mentioned (representing more than 80% of tax income), several minor taxes can be raised such as a tourist, dog, commuter or parking tax (Bafoil & Lefèbre, 2008). 
For another, the overall share of local taxes in the total revenue of municipalities is limited. Conjointly, local taxes traditionally represent around one fifth of municipal income. The bulk of all revenues is raised by general or earmarked grants by central government (see financial transfer system and self-reliance) or by other sources of revenue such as user fees or charges. In conjunction with local taxes the latter are often seen to form a broader category of own municipal income. The degree to which municipalities cover their expenses from locally raised means was traditionally low by comparative standards (Denters & Klok, 2005; Derksen & Schaap, 2010). More recently, a clear tendency can be discerned to increasingly raise revenues from local but non-tax based sources (see financial self-reliance). 
Therefore, we determine the score on this dimension [2/4] as one that reflects their discretion to set the rate of at least one major tax (and in addition some minor taxes) but under the restrictions stipulated by higher levels of government (mainly through generally outlining the activities and assets where local taxes can be based upon but also specific restrictions on particular rates).
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5. Financial transfer system
Over the period between 1990-2014 the importance of unconditional grants has steadily increased. Up to 1997 between 30-40 percent of the transfers were unconditional. In most years between 1998 and 2007 this percentage fluctuated between 40-50 percent. In recent years the unconditional grants became the dominant transfer mode (unconditional grants amounting to more than 60 percent of transfer incomes).
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6. Financial self-reliance

Traditionally the level of financial self-reliance of Dutch municipalities was relatively low [1]. If we stick to a strict interpretation of self-reliance based on taxes, fees and charges (as in this dimension of the index), these do not amount to more than 20% of municipal revenues. This strict interpretation is the basis for the score attributed which is visible in the excel-sheet of the index. But increasingly municipalities rely on other local sources of revenue, such as those from estate development, from museums, participation in public utilities, and withdrawals from municipal financial reserves. If we would have included these other local revenues, the picture regarding local financial self-reliance would change radically. Typically, on the basis of such a broader interpretation, more than 25% of local revenues would be ‘local’. Since 2007 even more than half of the municipal revenues would be local; i.e. based on local taxes, fees, and charges plus the increasingly important other local revenues. On the basis of this wide interpretation (including other local revenues) a score of 3 would have been appropriate ever since.
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7. Borrowing autonomy

In the Netherlands subnational authorities including local government may borrow without any prior authorization from their central counterparts and from the establishment of their choice. In addition, they may use bonds (but this is rarely done). Loans can be used for any purpose. In practice however, since local government budgets must be balanced, borrowing is only used to finance capital expenditure. No upper limit to borrowing has been set so local government can borrow as long as it is able to finance the debt service (Bafoil & Lefèvre, 2008). 

Hence, the score on this dimension [2/3] is based more on the informal and factual restrictions in practice than on the mere formal provisions on paper with regard to borrowing.
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8. Organisational autonomy

The unitary nature of the Dutch state translates into a fairly limited autonomy in terms of internal organization for which uniformity prevails. The Constitution provides the legal foundation of internal organization codifying general principles, which are further detailed in the Municipalities Act (i.e. with regard to the composition, competences, functioning and interrelations of the relevant organs). 
The specific score on this dimension in the index is a combination of that on ‘local executive and election system’ (i.e. political organization) and ‘staff and local structures’ (i.e. administrative organization). 

With regard to political organization the score [1/2] is due to the election of the executive by the municipal council. Local government cannot decide autonomously on matters of its own electoral system. The Netherlands traditionally organizes at-large local elections via an open list system (one vote for one candidate) of proportional representation (Van der Kolk, 2007). The same system applies for all localities and is anchored in the Elections Act. 

Only the members of the local council are directly elected (as enshrined in the Constitution). All other political mandates are either indirectly elected or the result of central appointment. Changes in the relationship between the legislative and executive branch of local government have occurred since 2002 but not to the extent that this influences the autonomy score in terms of political organization. Before 2002, the Netherlands held a monist conception of legislative-executive relations with an underlying parliamentarian rationale. The executive was comprised of a collegiate and collective body in the form of the College of Mayor and Aldermen (CMA). The council among its members and remained part of the legislative elected aldermen
. The legislative had the fullness of competence of which those of the executive were merely derived. In 2002 a so-called Dualism Act was introduced disentangling the personal and functional interwoven character of horizontal power relations. Henceforth, aldermen could be selected outside the ranks of the local council and those who were recruited amongst it had to resign from their council seat afterwards. In addition, the competences of each part were more clearly delineated. The council had to take up its (core) role of representation, policy-determination and scrutiny, whereas the CMA assumes responsibility for the daily management of the municipality including the preparation and implementation of policy (Derksen & Schaap, 2010). 

Among these actors, the position of the mayor has always remained somewhat particular. Based on its historical foundations, the Dutch mayor remains a centrally appointed civil servant (who can develop a professional career in different municipalities). Mayors are expected to act as the neutral chairman of municipal institutions, preserving public order and security and exercising local oversight on behalf of the central state (since dualism, mayors are also more explicitly responsible for the unity of policy in the municipality and the relationship with citizens). Over time local accents have gained prominence in this formerly central mold. Whereas central political considerations traditionally played a predominant role, nowadays in case of a mayoral vacancy, a subcommittee of the council can establish a profile for the ideal occupant and assess incoming candidacies accordingly. The council than proposes a (ranking of) candidate(s) to the center which normally follows suit. Although they are not local politicians as such, mayors have also become in part the figurehead of municipal government (Hendriks & Schaap, 2011). 
With regard to administrative organization the extent of autonomy of local government is relatively higher [2/2]. The Netherlands were early adapters to the doctrine of new public management in local government and its associated practices which affected both the structures as well as the processes of administration. Whereas already in the 1980s different experiments with organizational forms occurred, in the 1990s the concern-model became most prominent (in which sectorial self-management prevails integrated by a management team and steered by contract management). The municipal organization was consolidated and in part slimmed down resulting from privatization and contracting out of formerly municipal tasks. Subsequently, three alternative models of production and delivery of municipal services are now widely used as an addition to the traditional in-house default. First, the handing over to third-sector organizations (stemming from the era of pillarization and enhance with the development of the welfare state). In a modern variant a new third-sector organization is established at arms-length of the municipality. Second, contracting out to a private firm or a production unit in intermunicipal cooperation. Third, municipalities have put production at arms-length by introducing contract management for local administrative agencies (Denters & Klok, 2005; Derksen & Schaap, 2010). These tendencies imply that local government is relatively free to choose its organizational structure and can establish legal entities and municipal enterprises. In addition and for the in-house component of administrative organization, municipalities can hire their own staff and fix their salary. These choices are evidently constrained by legal provisions, regulations and limitations included in Municipal Law (e.g. the legal position of statutory personnel or the conditions under which an arms-length entity can be established).
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Interactive rule
9. Legal protection

The score on this dimension [2/3] is motivated by the existence of both constitutional as well as other legal means to assert local autonomy. As mentioned in the discussion on institutional depth, the Dutch Constitution and Municipal Law explicitly mention and thus protect local self-government (albeit negatively conceived). 

As Dutch municipalities have legal personality, they can also make appeal to the various components of the judicial system possibly including central-local relations. The most obvious would be the Council of State where recourse can be sought against allegedly irregular administrative acts (when an appeal is perceived as valid, the Council can formulate a temporary verdict, allowing the decision-maker to repair impairment. It can also provide a final verdict, nullifying the decision against which the appeal was made). In theory, municipalities can also turn to the Constitutional Council (ultimately annulling laws determined to contradict the Constitution) or other civic courts (which is exceptional and usually does not refer to issues of local autonomy). The College of Mayor and Aldermen (the collegiate executive) legally represents the municipality in the different courts.

Given the negative conception of local self-government and the engrained practice of co-governance, the potential reach of judicial appeal should be seen against the range of administrative supervision (see below) rendering central government extensive leverage to limit local autonomy (particularly since it often includes considerations on the expediency of local decisions).
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10. Administrative supervision

Local government in the Netherlands is confronted with various forms of supervision from its provincial or national counterpart. This supervision (as oversight and control) is constitutionally anchored (art. 132) and takes three basic forms: preventive, repressive and in the light of neglect or non-compliance. Conjointly they form the generic supervision of local authorities, which impinges upon legality as well as expedience. In addition, various forms of more specific supervision regimes exist. This motivates the score [0/3] on this dimension as further explained below (Steen & Toonen, 2010; Backes & Van der Woude, 2013). 

Preventive supervision refers to all forms of oversight and control that precede decision-making by a municipal organ. The most interfering instrument of that is prior approval where a municipality can make no decision until the province or the center gives permission. These forms of supervision always have a legal basis in which the organ is denoted exercising it and the grounds are stipulated on which approval can be denied (mainly legal but also efficiency). Preventive supervision is mostly associated with delegated tasks (in co-governance) but also includes some autonomous ones. 

Repressive oversight is the ex post counterpart and considered to be less far reaching. The municipal power to create legal effects pertains and can be curtailed only afterwards when the center can suspend or nullify local decisions. The latter occurs either because of an ascertained violation of the law (legality) or of the public interest (expedience). Here, no distinction is made between autonomous or delegated tasks. Municipalities can make an appeal against the nullification of their decisions in turning to the Council of State. 

The last generic form is exercised in case of non-compliance or neglect of municipal duties. Here, the distinction between delegated and autonomous tasks is important. When in the first instance, a municipality does not comply with the terms and requisites of these tasks other organs are allowed to step in and take the measures required to guarantee the correct execution of the delegated tasks. In the second case, simple non-compliance does not suffice. Only when the municipality seriously neglects its autonomous tasks the national legislator can provide for alternative means of guaranteeing their execution
. 

Specific forms of supervision regimes mainly concern delegated tasks. They come under different forms (such as specific instructions or the obligation of consultation). The proliferation of these forms has led to a diffuse arrangement of oversight and control mechanisms. Moreover, the associated scrutiny carried out through ministerial departments under special laws often became of greater importance then generic supervision. Therefore, central government has developed a policy to evolve from specific to generic forms of supervision reducing the former to those perceived indispensable (e.g. in finance).
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11. Central or regional access

In this dimension, we focus primarily on the indirect access of local government to the center. The score [2/3] is motivated by the regular consultation and alleged substantial influence of municipal interests in the form of corporate representation. 
The Netherlands have a strongly developed tradition of neo-corporatism implying that sectorial interests as represented by acknowledged umbrella organizations are taken into consideration in central policy-making. The municipal sector is no exception to that. The Association of Dutch Municipalities represents all local authorities and provides a wide range of services to them, including advice, networking as well as lobbying (in attempts to influence central decision-making). The Association is considered as an important partner in central-local consultations and negotiations. Moreover, the interwoven nature of policy-making in the Netherlands more or less forces central government to take local interests into consideration. Hence, it has become accustomed to involve the Association in the development of relevant policy and sometimes a compromise with central government even precedes the legislative discussion (Derksen & Schaap, 2010). Formalized intergovernmental instruments such as policy agreements have accompanied this between municipalities, provinces and the central state or a code on intergovernmental relations as a procedural basis for exchange (Denters & Klok, 2005). 

It is argued that the weakening of the corporatist system led to more emphasis on a diversified set of more direct contacts, networking and access. But there remain few alternatives formal and direct linkages between local representatives and the national legislature or executive reinforced by the relatively limited weight of the territorial dimension in national politics (Steen & Toonen, 2010). To a certain extent, the informal practices and formal instruments mentioned above compensate for a lack of formal representation mechanisms for local government. 
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� As is apparent in the dataset, the number of municipalities has thus been lowered substantially throughout the reference period from 672 (in 1990) to 403 (in 2014) (source: Central Bureau of Statistics at � HYPERLINK "http://www.cbs.nl" �www.cbs.nl�). The number of provinces has remained constant so far. They can be considered as the functional equivalents of regions elsewhere and were the historical building-blocks of the Dutch state but have gradually lost prominence. Although they also have a general competence on matters of provincial interest (which translates into policy initiatives in several domains) they are often regarded as authority authorities mainly coming into contact with other layers but less with citizens (Hendriks & Schaap, 2011). 


� The same article of the constitution also refers to the idea that municipalities can be requested to fulfill certain tasks for central government provided that these are statutory delegated. 


� Some argue that the actual discretion for local government is often higher in co-governance arrangements than in allegedly autonomous domains given the negative definition of self-government (Derksen & Schaap, 2010). 


� After a period in which mirroring colleges were the norm (proportionally including all relevant party groups in the council), minimal (connected) winning coalitions (having reached a post-electoral agreement) became the standard. 


� Through a separate parliamentary act designated at a specific municipality national officials temporarily replace their local counterparts. 
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