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Local Autonomy Index for the European countries (1990-2014): Liechtenstein (LIE)

The Liechtenstein is quite an odd case. It is a small principality of 160 square meters and thirty-four thousands citizen (Newbury, 2006). The political system is what can be called a constitutional monarchy. It means that the political power is shared between a monarch and an elected government. The head of the government is the prime minister whereas the head of state is the monarch. With a closer look to the local government structure, Liechtenstein is composed of eleven municipalities of thousand to six thousands inhabitants.
Liechtenstein ratified the European Charter of Local Self-Government in 1988 (Newbury, 2006). In Liechtenstein’s legal system, lawfully ratified international treaties are directly enforceable in the domestic courts. Such treaties can be directly relied on since they can be considered to be self-executive because of their legal nature. However, the view of the Liechtenstein authorities is that the treaty is not that enforceable, as its provisions have the character of general policy.
Furthermore, Liechtenstein, underwent an important and controversial constitutional reform in 2003. After months of intensive negations a final reform had been approved. The bill strengthened the monarch’s power considerably. The new law gives the prince the power to dismiss the government, veto legislation and appoint judges. This has however no real impact on the autonomy of the municipalities in Liechtenstein.
Self-rule
1. Institutional depth
The first constitutional article describes Liechtenstein as a union composed of eleven municipalities. However, the State and municipalities are not on an equal foot as explained by the authors of the Council of Europe in 2006: “The article should not be interpreted as giving the Principality a federative character or that municipalities participating in state power. These have a simple status of local government and their powers are limited to those conferred by the Constitution or the law” (Conseil de l'Europe, 2006).

The municipalities are mentioned in the Constitution as being part of the State although their autonomy is not expressively mentioned. This is due to historical reason, since municipalities are close tied to the central government. A tasks list is written in Art. 110 of the Constitution that defines some domains, of which the municipalities are in charge. Even though the sectorial laws sets their competences down in specific areas (Schulamt des Fürstentum Liechtenstein, 2007), the municipalities are not totally free to take on any new tasks.
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Liechtenstein scores 2.
2. Policy scope
Education: A rapport from the statistic of education (2013), states that primary schools expenditures represent 23.7% of the global education expenditures. From this proportion, 54.16% are the municipalities’ expenditures for primary school and 45.84% are State’s expenditures (see Table 1). Based on these results, one can give the score 1 to this dimension.
Table 1: Expenditures in Education
	
	Total
	
	Land
	
	Municipalities
	

	School degree
	In CHF
	In %
	In CHF
	In %
	In CHF
	In %

	Education expenditures Total
	184522 502
	100.0
	149147675
	100.0
	35374828
	100.0

	Current expenditures
	172545286
	93.5
	141670164
	95.0
	30875122
	87.3

	Current apportionable expenditures
	137500281
	74.5
	108532977
	72.8
	28967304
	81.9

	Kindergarten

Primary school
	9068857

43805466
	4.9

23.7
	3852374

20079226
	2.6

13.5
	5216483

23726240
	14.8

67.1


Source: Amt für Statistik Liechtenstein (2013): 114 (own translation)
Social assistance: Since the Liechtenstein has ratified the European Charter of Local Self-Government social assistance is the responsibility of the local governments. Even though the central state can take a few measures in order to diminish social inequality among its citizen. A distinction has to be done regarding the social assistance commission (Fürsorgekommission), which is under the local government responsibility and regarding the social assistance service (Amt für soziale Dienste), which is under the State’s responsibility. Another relevant point is the fact that expenditures are divided between local governments and the state (Newbury, 2006). Therefore the score 1 is given to this item.
Health: Health does not fall under the municipalities’ jurisdiction. Therefore the given score is 0.
Land-use: The central state is interfering when it comes to administrate buildings permits. Local governments do not appreciate this interference as they perceive it excessive and denounce that it lengthens the delay to issue the building permits. When it comes to zoning, local governments have the competences to establish the zoning plans. However they have to submit those plans to the central government (Newbury, 2006). Therefore the score 1 is given to land-use.

Public transport: Some public expenditures regarding this domain are made by the municipalities but they concern roads and other infrastructures, not the public transportation so to say. The State is responsible for the public transportation (Fürstentum Liechtenstein 1921: art. 10, 2-3). In the light of this the given score is 0.
Housing: Since art 30 (Fürstentum Liechtenstein 1996) lists a number of tasks and items that concern the town development, the score given is 1.
Police: The score 1 is given to this item since public order protection is a proper competence of the local governments (Newbury, 2006).

Caring functions: Caring establishments are financed through a foundation. The central government had suggested that this could be the responsibility of the local governments but they did not want to bear the whole responsibility although they were entitled to it by law. It would be financially too heavy for the local governments to be exclusively in charge of these services. Therefore the state is half responsible aside from the local governments (Newbury, 2006). For these reasons the score 0.5 is given.

The distribution of expenditures between the different levels of government differs greatly among the tasks; more than 44% for the protection of the environment, about one third for the animation, sport and culture and social assistance although municipalities have only few expenses in health (see Table 2).
Table 2: Distribution of the expenditures between the levels of government (in Mio. CHF, 2013)
	
	State
	Municipalities 
	Part of local expenditures compared to the public expenditures

	Total Expenditures
	1599.2
	261.6
	14%

	General administration
	346.2
	69.7
	16.8%

	Public order and security
	64.5
	5.4
	7.7%

	Economic affairs
	150.3
	44.9
	23%

	Environmental protection
	52.2
	41.3
	44%

	Housing and community amenities
	5.6
	1.6
	22.2%

	Health
	33.9
	0.3
	0.88%

	Leisure, sport, culture and church
	74.7
	36.1
	32.6%

	Education
	236.2
	36.3
	15.37%

	Social security
	635.5
	26.0
	33.9%


Source: Amt für Statistik Liechtenstein, 2015 (own translation)
3. Effective political discretion
Education: The municipality law of Liechtenstein states that the construction and the maintenance of the primary schools are of the municipalities’ responsibility. Therefore the score attributed is 1 since nothing is stated about teacher’s salary (Fürstentum Liechtenstein 1996: art. 12, 2g).
Social assistance: The score 1 is attributed since local governments have some decisional competences whether an individual receive financial relief or not (0.5). And regarding the decisions on the level of assistance a person receive, it was stated earlier the commissions were to a large extent dependant on the local government (0.5) (Newbury, 2006).
Health: Health does not fall under the municipalities’ competences. Therefore the given score is 0.
Land-use: Local government should be fully in charge of the decisions on building permits, even though it was stated earlier that the central government sometimes interfere in this domain. A score of 0.5 would be allocated. Another 0.5 is given for the decision on zoning since zoning plans have to be submitted to the central government (Newbury, 2006).
Public transports: The law on municipalities does not deal with the subject of public transports in regards to the municipalities’ tasks. This item is under the state’s jurisdiction and thus scores 0 (Fürstentum Liechtenstein 1921: art 10; Hasler, 2005: 40).
Housing: When it comes to housing, the law stipulates that the municipality’s council is responsible for different exercises that can be linked to town development (Fürstentum Liechtenstein 1996: art 40). Therefore the score 1 is given.
Police: Local governments can make decisions regarding the protection of the local public order (Newbury, 2006).
Caring functions: As the system was already described under policy scope, the score attributed for caring functions remains the same (0.5).
4. Fiscal autonomy

According to the municipalities act; Municipalities are independent regarding the tax system. In article 12 art. 2 this autonomy is formulated as the following: “Die Erhebung von Umlagen und Festsetzung von Steuerzuschläge”, which means the imposition of allocations and the fixation of surtaxes (Fürstentum Liechtenstein 1996). Local governments have the ability to raise tax rates in order to generate further financing. For instance they can modify the income tax and the wealth tax rates from 150% to 250%, which are originally fixed by the central state (Newbury, 2006). This practice touches more than one major tax.

CODING

Liechtenstein scores 4.
5. Financial transfer system
Here the fact that Liechtenstein’s municipalities are independent regarding to their revenues is taken into account: they are self-financing up to 144% (Conseil de l'Europe, 2006). The revenue of municipalities coming from transfers amounts 3.7 Mios Euro in 2011, 3.8 Mios Euro in 2012 and 1.8 Mios Euro in 2013 (Amt für Statistik Liechtenstein, 2015: Vermögenstransfereinnahmen, Gemeindeebene). Unfortunately no distinction between conditional and unconditional transfers is made in the financial data.
According to the assumption that municipalities do not depend on state’s financial (conditional) transfers to a large extent Lichtenstein scores 2.
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6. Financial self-reliance

The municipalities of Liechtenstein have a large amount of self-revenues. In 2004 these resources represented in average 4500 Swiss francs per capita. It means that in general municipalities are able to cover their expenses without borrowing (Conseil de l'Europe, 2006). Liechtenstein’s municipalities are independent regarding their revenues. Indeed, they are self-financing up to 144% (Conseil de l'Europe, 2006). This means that these entities are able to cover their costs by levying their own taxes. More especially the proportion of local governments’ financing coming from taxes amounts more that the half in 2011 and goes down to 46% in 2013 (see Table 3).

Table 3: Proportion of fiscal revenues on total revenues (in Mio. CHF)
	Year
	Fiscal revenues
	Total revenues
	Revenues from sales
	Specific revenues
	Transfers
	Proportion of fiscal revenues on total revenues

	2011
	175.1
	328.3
	43.3
	106.2
	3.7
	53%

	2012
	144.4
	299.3
	40.5
	110.6
	3.8
	48%

	2013
	129.1
	282.1
	42.2
	109.1
	1.8
	46%


Source: Amt für Statistik Liechtenstein, 2015 (own calculation)
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7. Borrowing autonomy

Currently municipalities are beneficiary (see financial self-reliance). Only a few of Liechtenstein’s local governments (i.e. Gamprin) need to borrow money in order to build up their financing. The report on the European Charter of Local Self-Government states that is seems that local governments have the ability to borrow money freely, which suggests the lack of requests of prior authorizations from a higher authority (Newbury, 2006). Considering this, local authorities may borrow without restriction imposed by higher-level authorities. This is reinforced by the fact that no articles about loan are in the Liechtenstein finance law (Fürstentum Liechtenstein 2013). Based on this information, the score of 3 is assigned to Liechtenstein since municipalities can borrow without state limitations (Conseil de l'Europe, 2006).
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8. Organisational autonomy

Liechtenstein’s system is similar to the Swiss one regarding the organisational autonomy. A majority of citizens is required to change a municipality’s borders. The state cannot influence unilaterally the municipal organisation: “1) Über Bestand, Organisation und Aufgaben der Gemeinden im eigenen und übertragenen Wirkungskriese bestimmen die Gesetze. 2) In den Gemeindegesetzen sind folgende Grundzüge festzulegen: a) frei Wahl der Ortsvorseher und der übrigen Gemeindeorgane durch die Gemeindeversammlung; b) selbständige Verwaltung des Gemeindevermögens und der Handhabung der Ortspolizei unter Aufsicht der Landesregierung; c) Pflege eines geregelten Armenwesens unter Aufsicht der Landesregierung; d) Recht der Gemeinde zur Aufnahme von Bürgen und Freiheit der Niederlassung der Landesangehörigen in jeder Gemeinde“ (Fürstentum Liechtenstein 1921: art. 110).
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Interactive rule
9. Legal protection

The Constitution guarantees each municipality’s existence and independence through several law articles: article 1 describes Liechtenstein as a principality with eleven listed municipalities; article 4 states the municipalities’ existence specifying that any changes must be voted by the people. Furthermore municipalities may appeal to a competent instance in case of a violation of their autonomy, since no existing law prohibits this appeal (Fürstentum Liechtenstein 1921).
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10. Administrative supervision

Liechtenstein has ratified the European Charter of Local Self-Government. It includes the article 8 concerning administrative supervision. The central state holds control’s power over legality and opportunity regarding the local governments’ actions. So to say the central state can act within the local government’s decisions. Even though this type of intervention is reported as being occasional and not obstructive (Newbury, 2006).

Here the distinction between delegated competences and proper competences is quite relevant since normally the central state should not hold a control power over proper competences such as management of the municipality’s heritage.

As it was declared by the Constitutional Court of Liechtenstein in 1998, central government controls in such areas should only concern the legality and not the opportunity (Newbury, 2006).
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11. Central or regional access

It is usual that municipalities are consulted for every mater that concerns them although this consultation process is not rooted in the law (Newbury, 2006).

There is a specific level, called the Gemeindevorstehenkonferenz that makes the link between the local and the central level. This has been created in order to control the respect of the consultation’s process in-between levels of governance (Newbury, 2006).

Normally if a law draft concerns the municipality, a consultation will occur. If there is a project that concerns but also modifies the municipalities to some extent – such as municipalities’ border – the local governments will have to approve the project in addition to the consultation.
Another political tool that helps the municipalities to participate and to have something to say is the right to ask for a state decision’s examination. The municipalities will have to submit their initiative to the Landtag (Newbury, 2006). Since the municipalities are consulted and have access channels to the central government at their disposal but their influence is rather limited, the eleven municipalities in Liechtenstein score 1.
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