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Local Autonomy Index for the European countries (1990-2014): Spain (ESP)

Unfolding the evolution of Spanish local governments over the last 30 years is describing a landscape of lights and shadows, of steps forward in the reinforcement of local autonomy combined with some setbacks.

For a proper understanding of the components of local autonomy we have to go back to the late 70’s, when Spain successfully culminated – after 40 years of authoritarian regime- its democratic transition with the approval of the 1978 Constitution that opened the door to the longest period of democratic, political and economic stability the country has experienced to date. From then on, four processes of change started being -simultaneously and at a fast pace- implemented in the country: democratization, decentralization, Europeanization and the building of a welfare state.

The main beneficiaries of decentralization process were the newly created regions. For local governments, the first phase of the new constitutional regime brought about more change in terms of democratization than for what concerns devolution. Municipalities gained political decision-making power over sectors they already administered in fields (e.g., water purification and supply, waste collection, the paving of streets, lighting, etc.) in which central administration had previously maintained broad control and capacity of intervention. The new political system did not bring change to the heterogeneity and fragmentation of the local universe either. Although most of the population currently lives in large cities, there are 8.117 municipalities and this figure has been more or less stable for the last half a century, with a slight increase over the last years. The majority (60 per cent) of the local units have under 1.000 inhabitants, while 84 per cent of them have populations below 5.000 (see Table 1 in Appendix). Processes of amalgamation undertaken in most of European countries are considered politically unfeasible here (Velasco and Viver, 2012). 

During the early 80’s, based on the constitutional recognition of local autonomy, local authorities started developing new policies and the first Local Government Act 
 passed years later, in 1985, clarified their responsibilities. From that moment on, town halls developed actions in a wide range of public fields, part of them sustained over legally granted local competences (e.g. land-use, public utilities, transport, sports, some social services), and others in order to meet -without a clear legal mandate- the demands of citizens, who turned to local governments for services other administrations had neglected (e.g. childcare and services for the elderly). Municipal activity accelerated and was reinforced thanks to the economic expansion the country lived from the mid-90s on, that also benefited local public budgets. A reform of the Local Government Act passed in 1999, granting local governments’ access to the Constitutional Court to appeal when their autonomy was threatened. In 2005 the government introduced a proposal to enlarge and clearly define powers, responsibilities and economic resources (MAP, 2005) that was pulled in the final stage before approval. Had it been passed it would have meant a formal increase in autonomy for local governments. But the project was finally abandoned and only few years later the position of local governments started deteriorating when the economic and financial crisis hit Spain. First, local revenues shrank by 20 percent between 2009 and 2011 (Rodríguez-Márquez and Romera-Jiménez, 2014), what forced municipalities to reduce their activities. Then, in a context in which the central government developed a narrative that presented local governments as hyperactive authorities, exceeding their competences and causing public budget deficit, the approval of two laws (2012 Budgetary Stability and Financial Sustainability Law
 and the 2013 Law on “Rationalization and Sustainability of Local Administration Act”
) weakened their position. 
Although there are several types of local authorities (provinces and islands’ councils, counties and metropolitan areas), for the purposes of this report, we will focus exclusively on municipalities. They are multipurpose governments and the backbone of the local political system. They deliver basic services, develop local land, promote their economies and focus attention on meeting citizens’ needs. They are the only local entities where citizens directly elect their Councils’ members. Their budget represents 70% of the total local authorities’ expenditure. 

Despite the heterogeneity of the local universe and the fact that regional governments have jurisdiction over local governments’ development, there is a high degree of uniformity in the organization and autonomy of local units measured by the specific dimensions of the Local Autonomy Index. Only relevant differences arise by size, affecting particularly the indicators of Policy Scope, Effective Political Discretion and Financial Transfers (small municipalities tending to have less scope and discretion and being more dependent on conditional transferences). This has led to the organization of the coding distinguishing between municipalities below and above 20.000 inhabitants. 

The scores given to each dimension are based on legal documents, own observation, academic and policy documents and official statistics. For the fiscal and financial dimensions, the services of the Directorate General of Estudios y Financiación de las Entidades Locales (Ministry of Finances and Public Administration) have provided additional data required for the scoring of the corresponding indicators.
Self-rule
1. Institutional depth
The score [3/3] for most of the period is assigned based on constitutional and other legal provisions. Local governments are scarcely mentioned in the 1978 Constitution. The constitutional charter only declares a formal recognition of local government autonomy and financial sufficiency. Specifically, section 140 “guarantees the autonomy of municipalities” providing that they “shall enjoy full legal entity” and Section 142 states that “local treasuries must have sufficient funds available in order to perform the tasks assigned by law to the respective Corporations, and shall mainly be financed by their own taxation as well as by their share of State taxes and those of Self-governing Communities”.

To found out more on their status and functioning one has to look at the Local Government Act, first approved in 1985. Section 2 mandates Central and Regional Governments to guarantee municipalities’ right to intervene in matters of local interest and to issue specific legislation that grants them formal capacity to do so. Section 28 adds a residual clause granting local governments the general capacity to “complement the activity of other tiers of government, particularly in the spheres of education, housing, youth, culture, women promotion, and others”. 

For this dimension, the same conditions have been maintained for almost all the period under study. But the last reform of the Local Government Act passed in December 2013 has: a) reduced the list of compulsory services municipalities have to provide, b) transferred them to regional governments and c) eliminated the residual clause of section 28 that granted local governments a general capacity to act. After these changes, score in this dimension lowers to [2/3]. And yet, some caveats arise. Right after the enactment of the 2013 reform, municipalities, regions and political parties in the opposition have all appealed to the Constitutional Court in recourse for an alleged violation of local autonomy. The case is currently pending and some authorized voices state that the CC will rule against the central government and will restore the fraction of local autonomy lost.
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2. Policy scope
(Range of functions where local government is effectively involved in the delivery of the services, be it through their own financial resources and/or through their own staff)

The overall scores of [3/4] for larger municipalities and [2/4] for municipalities under 20.000 inhabitants reflect the provisions of the Local Government Act (1985) in combination with the action of the regional governments –as entities responsible for devolving tasks to municipalities- and the capacity of local governments to complement the activity of other governments depending on the evolution of the economic situation. The decrease in the scoring by 2014 reflects the centralization of some functions to regional governments operated by the 2013 Rationalization and Sustainability of Local Administration Act.

The 1985 Local Government Act allocated the following capacities to local governments: 

The compulsory provision of a list of services; the number of which increases according to the population of the municipality. These are, essentially, the basic services necessary for the functioning of the nucleus of the population (electric lighting, paving the streets, supply of drinking water, etc.). For municipalities above 20.000 inhabitants it adds social services, and for those above 50.000 public transport and environmental protection (Section 26). 

The development of other tasks in further fields of local importance (security, traffic, urban planning, etc.) once the regions and the central government have transferred them (Section 25). By this legal order, regions and the Central government are encouraged to transfer competencies to local government, sector by sector, so that the constitutional principle of local autonomy becomes actually effective.

The general capacity to ‘complement’ the activity of other tiers of government, fundamentally in appropriate spheres of the welfare state (“education, housing, youth, culture, women promotion, and others”) (Section 28). 

It was additionally established that provincial governments must offer municipalities the technical and economic assistance necessary for those tasks they are unable to carry out, due to their lack of size or resources. 

The implementation of the Local Act led to a varied panorama in terms of the range of functions for which local governments are effectively responsible. For some tasks, local governments became more deeply involved [particularly in those mentioned in the above paragraph a) and some of paragraph b) for which central and regional governments transferred competences (e.g. land-use)]. For many of the tasks referred in paragraph b), regional governments kept the main responsibilities of the function and only transferred minor or partial elements, leaving municipalities in a secondary role (e.g. security, housing, environment). Finally, municipalities developed in addition a wide range of other services not mentioned in a), not developed by b) and previously unknown in the local sphere (e.g. childcare, elderly, culture, tourism, economic development, etc.). This was facilitated by the residual clause mentioned in paragraph c) (complement the action of other administrations) in combination with the constitutional recognition of autonomy and the good conditions of the economy (Navarro and Velasco, 2015). Overall, we can conclude that, between 1990 and the economic crisis, local agendas enlarged in depth and breath, assisted by greater economic resources. A good indicator to follow this development is the evolution of the total local public expenditure, which tripled during the years of the economic expansion, 1993 to 2009 (Rodríguez-Márquez and Romera-Jiménez, 2014).The economic and financial crisis that started in 2009 and the reform of 2013 reverted the trend.

Despite the enlargement of municipal action described above, the overall policy scope has to be put in perspective. Many of the tasks local governments develop refer only to partial aspects of a policy or are weakly financed. That is definitely the case for health and education: the core of regional powers, where municipalities only play a residual role. A stronger municipal presence can be found in the remaining welfare policies under study, such as social assistance or caring functions. In them, municipal action is denser but, again, it does not have the consistency or funding we find in other European countries. Not to forget that, on the one hand, the Spanish welfare system is comparatively underfinanced for European standards (Guillén and León, 2011) and, on the other hand, although local expenditure has increased over the years in absolute terms, its share among levels of governments has remained the same, representing only 17% of the total public expenditure. 

In the field of education, municipalities only have responsibility for the maintenance of public schools [0.5/1 for all municipalities] and they have no competence on other aspects of compulsory education such as teachers´ salaries or school facilities construction. Over the years and as municipalities’ size increases, they have tended to implement programs in other areas of education (e.g.: art, music, programs for after school, adults or the elderly). Although these activities do not qualify for increasing the score, they have represented fields of varied and remarkable local action, highly appreciated citizens. The 2013 Reform has operated a re-centralization, transferring them to the regions. 

Social assistance is mentioned in the Local Government Act as one of the services municipalities over 20.000 inhabitants have to provide (art. 26), although regions are expected to specify the services this local competence cover. What has actually happened is that municipalities started developing a wide range of actions to address concrete needs and problems and, when regional regulation was completely set, local governments continuing doing to complement insufficient services, until the 2013 reform has put limits to this local field of action. Local social assistance is not and has never been uniformly developed in the whole territory. Although there are common trends, it varies by population size, by region and even by municipality, and has always been precarious. One can find all kind of programs provided by municipalities, offered with their own means or – in small size units- with the support of supra-municipal entities (provinces, inter-municipal bodies, etc.), from food assistance to inclusion programs, shelters for homeless, emergency social housing, help for children at risk, emergency situations, services for immigrants, young or women or the development of a network of social workers. The 2013 reform has shrunk the scope of this policy, limiting it to municipalities above 20.000 inhabitants and referred just to the assessment and information of social needs and the emergency care of individuals at risk of social exclusion. 

General legislation (Local act, section 26) reserves to local governments competences in the protection of public health- “salud pública” (aspects related to control and prevention of diseases, control of commerce, beaches, restaurants, water, etc.) and participation in primary health services. This area has been very weakly developed by municipalities, in part because regions have made of health issues one of their flags in public action occupying almost the whole field. Among their services, construction of health centres or doctors’ employment and payment are not included. A similar lack of action can be said of housing, but here the reason is different. Housing policy -referred to as the provision of decent rental housing for eligible low-income families or the elderly- is simply an extremely under-developed field of public action. The large public housing sectors that one observes in other countries is almost inexistent in Spain, where the offer of social housing represents only 1% of the total rental housing (Beruete, 2007). Actually, the rental sector comprises only 9% of the total housing market. The traditional preference of Spaniards for owning their households (81% of the total market) makes public intervention focus mainly in financial aid for houses purchasing. Legislation allows municipalities having their own housing policies and this explains the score [0,5/1], but only few (the higher size ones) implement consistent programs due to the factors expressed above and the complexities and high costs of this policy (Beruete, 2007). It is more common to see local authorities signing agreements with regional governments to finance buildings rehabilitation, give aid for rents, providing mortgages arbitration or intermediation in housing renting between landlords and tenants. The incapability of the public sector to guarantee the right to an affordable household has impacted the national political situation, e.g. it has triggered the emergence of one of the branches of the “Indignados”: the PAH (Plataforma de Afectados por la Hipoteca – Affected by Mortgages Platform), a social movement demanding an effective right to housing.

Local power in land-use gets the maximum score [2/2]. The wide degree of discretion and margin of manoeuvre of local authorities in this sector is unknown in other European systems (Jiménez, 2010). Irrespective of their size, local governments are fully responsible for both issuing permits and zoning. Regional governments formally have a certain role of supervision but the Constitutional Court has ruled to limit it to the control of legality, preserving the autonomy. The long-term sustainability or the rationality of the land-development plans are exclusive municipal decisions. These conditions have led in some parts of the Spanish geography to oversized residential developments, particularly in times of housing bubble. It has induced to some practices of corruption as well, especially in small municipalities were authorities are more vulnerable to corruptors, town halls are understaffed and clientelistic practices exist. 

Local and inter-local public transport in Spain are structured around private or public companies operating in monopoly over a network of lines connecting places. Only municipalities over 50.000 inhabitants are obliged by law to provide public transport services [1/1]. In the case of smaller units, if offered, public services tend to be coordinated by supra-municipal governments or in cooperation through inter-municipal bodies. Most of the local public transport operators are private, with the exception of those in large municipalities, which tend to be public companies. Public intervention is normally limited to set prices and the amount of the annual subsidy granted to operators.

Security in public spaces and civil defence is a local responsibility. Local police supervises traffic, parking and municipal buildings and enforces local ordinances, but it does not have public security functions (i.e. they cannot arrest). Regulation confers a narrow set of functions to local police [0,5/1], what can be due to how regions have occupied the field. The constitutional provision allowing the existence of regional police has hampered an effective devolution in favor of local departments of police and public order. Regional governments are in charge of coordinating local police, establishing common rules for recruitment processes and for technical and material means, uniforms and salaries. 

Caring functions belong to a sector of local activity developed by municipalities to complement the action of other levels of government [1/1]. In fact, local governments started providing these services due to the initial inaction of regional governments, when citizens turned to their closest administrations demanding services. Local authorities reacted positively to this demands, and acting on these issues was a rewarding way of enhancing their agendas. Regional governments developed caring policies as well. As in the case of social assistance, there is no uniformity in the offer or the resources devoted to these services. In terms of their delivery, some municipalities do have their own departments and finance while others tended to provide them with the assistance of supra-municipal authorities or in inter-municipal cooperation schemes. In general, the bigger the municipality, the more possibilities it has to develop a consistent policy in this sector.

3. Effective political discretion

(The extent to which local government has real influence –can decide on service aspects- over these functions)
Education [0/2]: local governments do not decide on the aspects referred in this dimension, nor on the number and location of schools neither on teachers’ employment and payment. Both are exclusive regional responsibilities.

Social assistance [0,5/2]: local governments have some capacity to model their social assistance programs, although they have to follow regional regulation and, in some areas, they just act as decentralized administration. That is the case for the granting conditions of the poverty relief. Their discretion has deteriorated after the 2013 reform.

Health [0/2]: local governments lack effective political discretion in health issues. 

Land use [2/2]: discretion of local government scores the maximum value. They have full responsibility for both administering building permits and administering zoning. 

Public transport [0.5/1]: for the offer of this service, municipalities are normally in consortia or assisted by supra-municipal governments or inter-municipal bodies. Thus, their discretion to decide on aspects of these functions is limited. 

Housing [0.5/1]: municipalities depend greatly on other levels of government for the public housing finance. With size, chances for an own strategy increase, but it would only refer to big municipalities. 

Police [0.5/1]: many of the aspects of the service provision are determined by regional regulation. 

Caring functions [0.5/1] as for social services, municipalities normally act in agreement with regional governments in the provision of the services. Regions usually determine the conditions of the providers, prices and eligibility of the recipients.

4. Fiscal autonomy

The most relevant local taxes are the property tax, the motor vehicle tax and the building activities and construction tax. The local business tax used to be relevant as well, but a 2002 reform of the local public finance system put it in a secondary place.

All municipalities are granted the power to set rates of the local taxes on a completely harmonised tax base. This capacity is, however, limited by the fact that both minimum and maximum tax rates are fixed by the central government. 

Among the three mentioned main fiscal instruments, the property tax is the main local tax. In 2012 it accounted for 27,23% of all the non-financial local revenues and 22% of all revenues (Haciendas Locales en Cifras, 2014). In the property tax there is a minimum of 0,4% of the assessed property value which is the same for all the municipalities and can be lowered to 0,1% during five years after a reassessment. Reassessment is also a central government task. The maximum nominal tax rate increases with population size, ranging from 0,85% for municipalities with less than 5.000 inh. to 1,1% for municipalities with more than 100.000 inhabitants. Main provincial and regional city capitals are also allowed to apply a higher nominal tax rate. The limits imposed by the central government make the score [2/4].

There have not been changes over the last 25 years.
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5. Financial transfer system
The score [2/3] reflects a situation in which unconditional transfers from other levels of governments are dominant. Most of the transfers from upper levels of governments (regional and central administrations) are unconditional and calculated according to the size, with some correction factors that benefit larger municipalities under the assumption that they have higher expenditure responsibilities. The total amount of resources to be transferred to municipalities is set by law, every five years and updated yearly.
Most of the conditional transfers are grants for specific investment projects. In municipalities under 5.000 inhabitants, the relative weight of conditional transfers is higher (Haciendas Locales en Cifras, 2014: 36).
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6. Financial self-reliance

51% of the current municipal spending is financed out of their own revenues [3/3], specifically from local taxes (property tax, vehicles tax, building activities and construction tax, local business tax and tax on the increased value of urban land) and users fees (Haciendas Locales en Cifras, 2014: 41). For municipalities below 5.000 inhabitants this percentage only reaches 48% (2012). There have been no changes during the period of study.
CODING
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7. Borrowing autonomy

The situation until 2010 was that local governments could borrow (just for capital investments) under some restrictions and up to a certain limit [2/3]. These decisions had to get the municipal Council agreement. In some circumstances they also required prior authorisation from upper levels of government, i.e. when the borrowing exceeded 5% of the total local revenues in the previous year, the financial burden exceeded 25% of local revenues, it was a foreign borrowing, it was implemented through issue of bonds or the financial situation of the municipality was not in a healthy position.

Conditions for borrowing got more severe during the last years of the period considered. Following the financial crisis, the Central Government passed legislation in 2010 to reduce public deficit and prohibited municipal access to long term borrowing (Section 14, Decree 8/2010, 20th of May) and imposed conditions for short term borrowing. This measure was extended until the end of 2012. From then on, only local governments in good financial situation can borrow, just for capital investment (without previous authorisation) and up to a limit. Those heavily indebted with amounts exceeding 75% of their revenues require external authorisation, and those exceeding 110% cannot borrow.
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8. Organisational autonomy

The municipal assembly (council) is made up of the elected councillors. Councillors are directly elected. Each municipality forms a single electoral constituency and local elections take place in all the municipalities every four years. Candidates run in a great percentage in political parties’ organizations and lists are blocked and closed. Seats are allocated by a proportional system in accordance with the d’Hont formula. The number of councillors to be elected is established by law and depends on the size of the municipality, ranging from 5 councillors in small municipalities to 57 councillors in the local assembly of Madrid, the highest populated city. 
The mayor is elected by the councillors and is the head of the executive. He/she appoints the rest of the members of the cabinet. Local authorities a) hire their own staff, b) fix the salary of their employees, c) choose their organisational structure and d) establish legal entities and municipal enterprises. All these traits combined make a score of [3/4] in this dimension for most of the period under study. However, both the packages of austerity measures adopted by the central government to reduce the public sector financial debt and the 2013 Local Act Reform have imposed some restrictions over local governments to freely decide on their staff and local structures. The restrictions refer to the autonomy to fix salaries (both, for public employees and for councillors and mayors) and to decide on the size of the staff as it is has been limited the possibility to hire new employees (this one applies to all administrations).
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Interactive rule
9. Legal protection

The Spanish Constitution grants autonomy to local government and, in addition, the 1999 reform introduced the recourse to the Constitutional Court to settle disputes with higher tiers of government [2/3]. Although the requirements for getting an appeal accepted are extremely demanding (the recourse has to be presented by 1.156 municipalities that sum 6.5 million inhabitants), municipalities have managed to coordinate action (through political parties) and overcome the threshold. There is currently an appeal pending at the Constitutional Court against the 2013 Local Act Reform.
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10. Administrative supervision

Although Spain belongs to a public administration culture that is grounded in administrative law and influenced by structures imported from the French legal model, it does not share with other Southern European countries the existence of an extensive administrative supervision. After the Spanish Constitution was adopted and local autonomy recognized, the control of local governments’ acts is strictly judicial, based on the legality of their actions [3/3].
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11. Central or regional access

Local interests are formally represented in the Committee for Local Issues (Conferencia Sectorial para Asuntos Locales), a collective body whose members are representatives of the Central Government, the Regional authorities and the local governments (appointed by the Spanish Federation of Municipalities and Provinces FEMP). But the voice of the local world has limited influence [1/3]. The reform of 2013 limiting local autonomy confirms it. 

It is difficult to assess the access of local government to higher-level decision- making. Looking at the outcomes, one can see that municipalities have managed to get answers to some of their demands over the years. They were able, for instance, to get part of their satisfied in the reforms of Local Government Act of 1999 and 2003. They managed to delay the total prohibition of borrowing in 2010 or to oppose to the central government’s plan for amalgamation, which was in the first draft of the 2013 Local Government Act. But one doubts whether this has been the effect of the local voice being heard or the strategic action of political parties game.

Parties are the organizations through which the local world channels its demands and the most successful ones. As Agranoff puts it (2010), it would be a mistake to regard intergovernmental cooperation just by looking at the formal institutions. These formal mechanisms are not the only means of intergovernmental cooperation, not even the most relevant. Party channels are crucial to understanding government-to-government interactions (Agranoff, 2010).

Mayors and councillors can be members of regional and national parliaments. But this prospect does not produce the scope or the effect found in the French political system. Looking at the national parliament, mayors are a small minority: 25 mayors in the current legislature, out of 350 MPs.
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Appendix
Table 1. Spanish municipalities by size. Source: Institute of National Statistics 2013

	
	Municipalities
	Inhabitants

	Size
	N
	%
	N
	%

	0-250
	2.701
	33,30
	319.532
	0,70

	251-500
	1.157
	14,30
	416.567
	0,90

	501-1.000
	1.038
	12,80
	742.532
	1,60

	1.001-2.500
	1.210
	14,90
	1.960.788
	4,20

	2.500-5.000
	693
	8,50
	2.452.375
	5,20

	5.001-10.000
	560
	6,90
	3.921.464
	8,30

	10.001-20.000
	355
	4,40
	5.034.822
	10,70

	20.001-50.000
	257
	3,20
	7.593.871
	16,10

	50.001-100.000
	83
	1,00
	5.965.524
	12,70

	+100.000
	63
	0,80
	18.722.308
	39,70


� Ley 7/1985 Reguladora de las Bases del Régimen Local (approved by National Parliament, april, 2nd, 1985)


� Ley Orgánica 2/2012 de Estabilidad Presupuestaria y Sostenibilidad Financiera, 27th april, requiring the public sector to close their books in balance and contemplating deficit only in exceptional circumstances.


� Ley 27/2013 de Racionalización y Sostenibilidad de la Administración Local
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