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Local Autonomy Index for the European countries (1990-2014): France (FRA)

The baseline of scoring is the year 2014; any deviances/changes from the baseline are indicated in the scoring and are commented on in the text below. 

France has adopted three major reforms regarding local government. The first one, called, ‘Acte 1 de la décentralisation’ (or first step of decentralization) (1982-1983) has provided autonomy to French local governments, including municipalities. The following reforms have aimed to reinforce this autonomy. More especially, the second step of the decentralization called ‘Acte 2 de la décentralisation’ (2003-2004) has particularly asserted that the financial autonomy of local governments, including municipalities, has a constitutional value. The last step has just been adopted (2014-2015), with the adoption of three texts, without being taken into account in this survey as the baseline of the scoring is the year 2014. These three texts are:
The law n° 2014-58 of January 27, 2014 (loi de modernisation de l'action publique territoriale et d'affirmation des métropoles)

The law n° 2015-29 of January 16, 2015 (loi relative à la délimitation des régions, aux élections régionales et départementales et modifiant le calendrier électoral)

The law ‘Notre’ adopted by the French Parliament on July 16, 2015 (loi portant nouvelle organisation territoriale de la République)
Self-rule
1. Institutional depth
See explanations above. Municipalities are explicitly autonomous (Article 72 and 72-2 of the French Constitution), and have a freedom of action within the limits of the powers conferred on it by the French Constitution and the laws.
CODING

France scores 2.
2. Policy scope
Education (1): Partial responsibility for primary education. Municipalities are responsible for the Primary school (see the law of July 22, 1983), including their budget. However, municipalities do not pay teachers. 

Social assistance (2): Municipalities are not the main actor regarding social assistance (the main one is the “Departement”). However, according to Article L. 123-4 of the Social work and family Code (code de l’action sociale et des familles), each municipality or intermunicipalities have to create a municipal or intermunicipal social action centers (centres communaux ou intercommunaux d’action sociale) in charge of combatting social exclusion or providing other social security services (nurseries, senior’s housing, support programs to assist handicapped people or seniors, etc.)
Health (1): Not mandatory. Municipalities have the possibility to create health centers, but most of them are not managed by local government (only 7% in 2012)
. 

Land use (2): Municipalities/intermunicipalities are in charge of delivering building permits and zoning (see the French planning Code)

Public transportation (2): Municipalities are responsible for urban public transport. See the law ‘LOTI’ of December 30, 1982 (loi d’orientation des transports intérieurs dite LOTI) 
Housing (1): Municipalities received the competence for housing policy by the law ‘Deferre’ of January 7, 1983. Step by step, this power has been granted to intermunicipalities. The law of August 13, 2004 (loi relative aux libertés et responsabilités locales, Acte II de la décentralisation), has recognized intermunicipalities as a collectivity that is a leader in housing policies.

Police (1): In France, a distinction is made between the administrative police and the judiciary police. Regarding the administrative police, the general rule is the following. Under the supervision of prefects, mayors are in charge of the administrative police (civil order, hygiene, peace), and some special police (the police of funeral and funeral homes, etc). See the French Code of Local Governments (Code general des collectivités territoriales). However, the situation is different for the City of Paris, as the power of police is shared between the mayor of Paris and the Police Prefect of Paris (Préfet de police de Paris), with more responsibilities for the police prefect of Paris). Exceptions to the general rules also exist in other municipalities (suburb of Paris, for instance).
 Regarding the judiciary police, the rule is the following. Mayors and deputy-mayors are judiciary police officials (see article 16 of the French Penal Procedure Code). Municipalities can also create a municipal police, but the power of judiciary police is above all a competence of the French State.
Caring functions (1): See explanations above. See explanations above. Municipal or intermunicipal social action centers are in charge of such matters.
3. Effective political discretion

Generally, French municipalities fully apply their powers. Thus, the scoring is the same as mentioned above for the Policy scope, except for:
Social assistance: indeed department is the main local government in charge of this issue

Health: Only few health centers are managed by municipalities

About the police policy, municipalities apply fully their administrative police power, but far less the judicial police power, that falls primarily within the competence of the French State.
4. Fiscal autonomy

Since a law of January 10, 1980, municipalities have powers to set rates of the 4 main local taxes. However, they have to respect legal restrictions
. The 4 main local taxes (housing tax, property tax on undeveloped property [for undeveloped land], property tax on developed property [for building], corporate property tax) are not the main taxes in France (indeed, VAT, income tax, corporate taxes, etc. are granted to the State). Thus, France has received a score of 2.
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5. Financial transfer system
In France, financial transfers represent 30 % of local government revenues. Most financial transfers are unconditional in France. Their aim is mostly to compensate the cost of competences transferred by the State to municipalities, or to equalize revenues between municipalities. The two major grants are the General Operating Grant (dotation globale de fonctionnement
 and the VAT Compensation Fund (Fonds de compensation sur la valeur ajoutée, FCTVA)
.
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6. Financial self-reliance

Own/local revenues (including taxes, loans, and fees) are the most import local sources of revenues for municipalities. The financial self-reliance is guaranteed by the French Constitution
 since a reform of 2003
. 
CODING
France scores 3.
7. Borrowing autonomy

Borrowing does not require approval by the French State. However, municipalities have to respect some rules. For instance, they cannot borrow to finance operating expenditures, or to reimburse loans. Moreover, they have to adopt a balanced budget.
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France scores 2.
8. Organisational autonomy

Mayors are elected by the municipal council. This one is elected by citizens. Municipalities cannot decide elements of the electoral system.
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France scores 1.
Interactive rule
9. Legal protection

France has provided a real legal protection to municipalities. They are protected by the French Constitution. Since the constitutional reform of 2003 (mentioned above), the protection has been strengthening as it also concerns their financial autonomy (that is why I have scored 3 points from 2003). Municipalities can settle disputes with the State trough administrative Court, but also the French Constitutional Council thanks to the priority preliminary ruling on constitutionality (question prioritaire de constitutionnalité) (constitutional reform implemented since 2010).
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France scores 2-3.
10. Administrative supervision

Administrative supervision is operated by the Prefect. There is also a financial supervision operated by the Regional Chamber of Accounts (Chambre régionale des comptes). Both of them aim at ensuring compliance with the law.
CODING

France scores 2.
11. Central or regional access

There are not really formal mechanisms of municipal representation at the central level. However, the French Senate is called the “chamber of local governments”, as it is supposed to represent the interest of local governments.
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France scores 2.
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� See Inspection générale des affaires sociales, Les centres de santé. Situation économique et place dans l’offre de soin, July 2013.


� See Ministère de l’égalité, des territoires et du logement, et ministère de l’écologie, du développement durable et de l’énergie, Les compétences en habitat des collectivités territoriales Repères 1982-2012, Certu, December 2012.


� For further explanations, see: http://www.collectivites-locales.gouv.fr/police-administrative


� For further explanations, see: 


http://www.vie-publique.fr/decouverte-institutions/finances-publiques/collectivites-territoriales/ressources/quels-principes-regissent-fiscalite-locale.html.


� See http://www.collectivites-locales.gouv.fr/dotation-globale-fonctionnement-dgf, and 


� See http://www.collectivites-locales.gouv.fr/fonds-compensation-taxe-sur-valeur-ajoutee-fctva.


� According to Article 72-2 of the French Constitution:


“Territorial communities shall enjoy revenue of which they may dispose freely in the conditions determined by statute. 


They may receive all or part of the proceeds of taxes of all kinds. They may be authorized by statute to determine the basis of assessment and the rates thereof, within the limits set by such statutes. 


Tax revenue and other own revenue of territorial communities shall, for each category of territorial community, represent a decisive share of their revenue. The conditions for the implementation of this rule shall be determined by an Institutional Act. 


Whenever powers are transferred between central government and the territorial communities, revenue equivalent to that given over to the exercise of those powers shall also be transferred. Whenever the effect of newly created or extended powers is to increase the expenditure to be borne by territorial communities, revenue as determined by statute shall be allocated to said communities.


Equalization mechanisms intended to promote equality between territorial communities shall be provided for by statute.”


� � HYPERLINK "http://www.legifrance.gouv.fr/affichTexte.do;jsessionid=8DCE842305B1C56BF639EEADBDA1B2BC.tpdila23v_1?cidTexte=JORFTEXT000000601882&dateTexte=20080724" �Loi constitutionnelle n°2003-276 du 28 mars 2003 relative à l'organisation décentralisée de la République (1).�
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