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Local Autonomy Index for the European countries (1990-2014): Malta (MLT)

Local Councils were set up in 1993. For this reason, all scores prior to that year are marked as NIL.

Between 1993 and 1999 there were 67 local councils. One more was added in 2000, and the number of local councils has stood at 68 since then.
Self-rule
1. Institutional depth
The Local Councils Act (Laws of Malta, Chapter 363) declares that local councils operate within a structure, their functions pre-determined by article 33 of the same Act, and are subject to a certain amount of supervision by Central Government, namely by the Director Local Government.

In 2009, the list of functions under article 33 was increased considerably. Within the listed functions, local councils enjoy a large degree of autonomy, which they guard with pride. 

Local Councils cite articles 3 and 80 in support of their autonomy:

3.(2) The Council shall be a statutory local government authority having a distinct legal personality and capable of entering into contracts, of suing and being sued, and of doing all such things and entering into such transactions as are incidental or conducive to the exercise and performance of its functions as are allowed under this

Act…
80. The Director shall -

(a) facilitate the effective and efficient functioning of Local Councils in full respect of the autonomy granted to Local Councils by this Act
Over time, local councils are being very creative in their work, and even tap EU funds to undertake projects where these might not seem to fall within article 33. E.g. two local councils have teamed up to set up a ferry service to cross from one town to the other (as an alternative to using one’s car or the bus), but this is possible by article 33 (1) (z) which reads:

‘(z) to provide for all such other works, things, matters and services which are not excluded from a Council’s competence by any law for the time being in force nor assigned to any other authority.’
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Malta scores 2-3.
2. Policy scope
Local Councils in Malta have no say in Education matters, as defined in the clarified criteria. Hence 0 points awarded.

Social assistance: payments of benefits, and provision of benefits is in the hands of central government. 0 point allotted.

Health: public health matters fall within the jurisdiction of central government. However, in recent years, local councils are being entrusted with the administration of local health centers. 1 point out of 2 allotted.
As regards land use, all local councils have jurisdiction over a delineated ‘territory’, but this notwithstanding, physical planning is regulated by central government. Local councils do not, for example, issue development-planning permits (instrumental in determining land use). On the other hand, since 2010 local councils are represented on the Malta Environment & Planning Authority Board (the central government entity responsible for physical planning and issuing of permits), which means that from no influence at all, the local councils have some say in land use, albeit very little because the local council representative on the planning authority board of directors is just one person out of a total of fifteen. 0 mark out of 2 notwithstanding this small legislative development in 2010.

Public transport: in Malta buses and taxis are regulated by central government (we do not have trains, trams etc). On the other hand, local councils provide a ferry service (e.g. to cross between Msida and Sliema) against a fee, to the general public, and some local councils even provide transport within their own locality for example for the elderly. One local council has even purchased electric bicycles, which it is hiring out. Realistically, 0 points allotted out of a maximum of 1, in spite of the small ‘inroads’ made into this sector!
Housing: local councils do not allocate housing units, but in certain cases help in the upkeep / administration of the common parts (the common parts of blocks of flats owned by central government). 0 points awarded.
Regarding ‘Police’, this Department
 is entirely within the jurisdiction of central government. However, in 1999, a system of local wardens was set up, within the jurisdiction of local government in Malta, and these wardens have taken over certain duties under the guise of ‘local enforcement’, formerly carried out by the Police. 0 points allotted because even if the Police have shed some of their duties, local councils have no say over the Police Force as it stands today.
Caring function: local councils are involved e.g. they run day care centers. 0.5 points allotted as per the clarified criteria.
3. Effective political discretion

Local councils have no discretion in police matters, housing matters and social assistance. As regards health, although certain local councils are involved in the running of local health centers, the services provided are determined and financed by central government. In other words, the local councils have no say at all in public health, especially public health policy, even if they have been entrusted with the administration of public health centers. 0 points allotted.
On the other hand, local councils enjoy discretion, where they provide some public transport services (as described above under ‘Policy Scope’) yet this is so small that it merits a 0 and caring functions 0.5 (for the limited role in this field, running day centers).

In the specific education-related services they offer (also discussed under ‘Policy Scope’) 0 out of 2 points allotted, in land use 0 points allotted since the local councils cannot decide planning applications or zoning.
4. Fiscal autonomy

Local Councils are barred from raising taxes.
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Malta scores 0.
5. Financial transfer system
Every year, money is allotted to local councils, by central government. Local councils are accountable (e.g. they must submit a business plan, accounts, etc.) but apart from the element of accountability monetary transfers are not conditional but are given for the general running and financing of local government. On the other hand, local councils receive ‘additional funds’, for specific projects, in which case the money received is conditional in the sense that it must be used for the specific purpose for which it was allocated.
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6. Financial self-reliance

Although local councils do not raise taxes, over time they have developed other means of raising revenues. They charge for permits (e.g. permit to operate heavy machinery from the public road when building, especially cranes), and by issuing fines (through local wardens). The amount of revenue raised from fines varies, with some local council viewing these fines as a source of revenue to be tapped relentlessly, while others are less active in this regard, being less willing to fine their own locals. Local Councils also actively pursue and put to very good use, funding offered by the European Union. The difference in point (pre- and post 1999) is intended to reflect that fact that local councils became involved in local enforcement in 1999. Local enforcement created a substantial revenue stream; Malta joined the EU in 2004 (i.e. post – 1999) and it was only since then that Maltese local councils started to benefit from EU funding.
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7. Borrowing autonomy

Borrowing requires approbation by the state, and requirements a and d.
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Malta scores 1.
8. Organisational autonomy

The residents of their locality elect mayors and Councilors. However, the electoral process was established by Parliament and is overseen by the Electoral Commission, hence the score of ‘1’. The local councils hire their own staff, but are bound by national civil service rules when it comes to setting salaries, performance bonuses, etc. Nor do local councils choose their organizational structure, or establish legal entities and municipal enterprises.
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Interactive rule
9. Legal protection

Article 115A of the Constitution guarantees the existence of local councils, and the democratic election of councilors. It reads as follows:

115A.The State shall adopt a system of local government Local Councils. whereby the territory of Malta shall be divided into such number o localities as may by law be from time to time determined, each locality to be administered by a Local Council elected by the residents of the locality and established and operating in terms of such law as may from time to time be in force.
Local Councils enjoy independent legal personality and they can institute legal proceedings including against central government, apart from being susceptible to having legal proceedings instituted against them. They can even lodge complaints before the Parliamentary Ombudsman, against central government. Over the years, local councils have made considerable use of their right to institute judicial and quasi-judicial proceedings, to safeguard their rights and interests.
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10. Administrative supervision

Every local council has an Executive Secretary, who at law is the executive, administrative and financial head of the local council (art. 52(1) of the Local Councils Act). The bulk of supervision is on him / her, and he is not part of Central Government
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11. Central or regional access

Central Government gives local councils considerable importance. It listens to what they have to say, they are consulted, they make representations whether individually or collectively, and they also sit on certain entities (e.g. local councils are represented on the board of the entity responsible for development planning). The 2009 local government reforms have added in this respect.
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Malta scores 2-3.
� The Police Force is classified as a ‘Department’ in the Public Administration Act (Chap 497, Laws of Malta).
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