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Local Autonomy Index for the European countries (1990-2014): Slovenia (SVN)

Self-rule
1. Institutional depth
The Article 140. Of the Constitution of the Republic of Slovenia (Official gazette no. 33I/1991, 33I/1991-I-UZIU, 42/1997, 66/2000, 24/2003, 69/2004, 47/2013) reads: 

The competencies of a municipality comprise local affairs which may be regulated by the municipality autonomously and which affect only the residents of the municipality.

By law, the state may transfer to municipalities the performance of specific duties within the state competence if it also provides the financial resources to enable such.

State authorities shall supervise the proper and competent performance of work relating to matters vested in local community authorities by the state.
Additionally Law on Local self-government (Official gazette no. 94/2007, 76/2008, 79/2009, 51/2010, 40/2012-ZUJF) predefines a wide scope of public tasks of local nature.
 But municipalities may undertake additional tasks (that are not within formal authority of other entity) that are not stipulated in the Law on Local self-government (see also Vlaj, 2001: 132)
.
CODING

Slovenia scores 0-3.
2. Policy scope
Education 0
 ( 1,5
Under municipal (partial) authority there are only two levels of educational system (primary schooling and vocational training). Although local authority is actively included into educational system (either with giving concessions or by nominating local representatives in School Councils), it is preschool system where their influence is greater. 

-Law on vocational training (Zakon o izobraževanju odraslih, Official gazette no. 110/2006-UPB1) stipulates that local authority can establish legal entity for vocational training and that it may adopt training program(s).

- Law on school lunching (Zakon o šolski prehrani Official gazette no. 3/2013, 46/2014) stipulates that municipality can subsidize school lunches. 

- Law on organization and financing of education (Zakon o organizaciji in financiranju vzgoje in izobraževanju Official gazette no. 16/2007-UPB1, 36/2008, 58/2009) stipulates that local authority establishes (among others) primary schools, nominates municipal representatives in School councils (also mayor gives consensus for kindergarten principal nomination etc.), gives opinion on employment plan. According to Law, local government is responsible for construction and maintenance of school buildings (1 pt) and partially on teachers employment and payment (0,5 pt), as teachers are included in the Law on civil service
 and are in the fixed system of civil service payment system, that does not enable flexible paying system. 

Social assistance 0
 ( 0,5 

Social assistance (again according to the attached Norwegian example It would be hard to differentiate between social assistance and caring functions) is deconsecrated function in Slovenia, thus Social assistant centers (over 60 of them) are under state authority. Thus Local governments are not responsible for providing poverty relief (0 pt). Local authorities have (some) authority over social housing, they cooperate with Social assistant centers when needed (Law for preventing domestic violence), and can grant additional subsidies (fully within the authority of municipality), thus 0,5 pt, as they are not fully responsible for “other social security/protection services”. 
Health 0
 ( 1,5

Although legal framework anticipates that local authorities play certain role in ensuring (at least primary) health care system (also by monitoring, evaluating and responding to local inhabitants’ needs), there are very many constrains posed by national government (e.g. National health plan, numerous normative on health activities etc.). Additionally all citizens are in title to public service (also health) of equal quality. There were some changes in 2007 (see also Court of Audit, 2008), but not substantial enough to assign higher grade. 
-Law on pharmacies (Zakon o lekarniški dejavnosti, Official gazette no. 36/2004-UPB1), stipulates that local authority establishes legal entity for pharmaceutical purposes (and/or gives concession), nominates representatives into Council of pharmaceutical entity, gives consensus when nominating entity’s representative (director). 
-Law on health care and health insurance (Zakon o zdravstvenem varstvu in zdravstvenem zavarovanju, Official gazette no. 72/2006-UPB3, 114/2006, 91/2007, 71/2008, 76/2008, 62/2010-ZUPJS, 87/2011, 40/2012-ZUJF, 91/2013) stipulates that local authority establishes primary health care facility (1 pt) (for secondary only gives opinion) (but only after approval from Ministry of health), also gives consensus and/or nominates the director of health facility, implements preventive programs, nominates candidates for Council of health facility. 
For responsibility on doctor’s employment and payment I would grade 0,5 pt, as similarly as for teachers, doctors (and all medical staff) are included in the Law on civil service
 and are in the fixed system of civil service payment system, that does not enable flexible paying system. 
Caring 0
 ( 0,5

- Law on kindergartens (Zakon o vrtcih, Official gazette no. 100/2005-UPB2, 25/2008, 98/2009-ZIUZGK, 62/2010-ZUPJS, 94/2010-ZIU, 40/2012-ZUJF) stipulates that many decisions on this area is under local authority autonomy (sets criteria for admission, within legal framework decides on the number of children in units, sets criteria for subsidizing kindergarten payments, etc).

- For handicapped, municipality can establish employment centers for handicapped and plan public transport for handicapped. 
- Although national legal framework provides normatives (or minimal standards) (eg. Fire protection standards in kindergartens, how many m2 per elderly in retirement home etc.) municipality has authority to provide numerous functions within that range. They are partly responsible (0,5 pt) for service provision as there are many services also under state authority (special schools for handicapped, part of elderly care, all “caring” institutions on secondary level etc.). 
Land use 0
 ( 1 

This typical local policy is normatively decentralized to local level. Municipalities prepare municipal spatial plan, coordinate stakeholders’ and shareholders’ opinions prior to adoption of the plan, and they execute the plan. 

-Law on local self-government stipulates that municipalities plan spatial development, carry out tasks in the areas of encroachments in physical space and the construction of facilities in accordance with the law, and ensure the public service of the management of building land.
-Law on land planning (Zakon o prostorskem načrtovanju, Official gazette, no. 33/2007, 70/2008-ZVO-1B, 108/2009, 80/2010-ZUPUDPP (106/2010-popr.), 57/2012, 57/2012-ZUPUDPP-A, 109/2012) stipulates that municipal council prepares building plan, decides on priorities in planning, infrastructure, prepares impact assessment. 

-There are also other legal acts regarding spatial management (naming streets, etc.) that apply. 
Although municipalities are fully responsible for administering zooning (1 pt), they don’t have responsibility for administering building permits (0 pt), as this is provided by administrative unites (deconcentrated administrative units). 

Public transport 0
 ( 0 (0,5)

Public transport is not specifically listed in the Law on local self-government as a task municipalities are to undertake. Consequently I would assign grade 0. There are however other legal measures that enable local authorities to set up public transport If needed. Urban municipalities would score 0,5 pt, as they can according to the Law on communal activities
 (article 3) organize city or wider city area public transport. 
Housing 0
 ( 1 

There are two levels of housing policy (national and local) in Slovenia. Local level is stronger regarding social, non-profit housing and is an active player in addressing housing issues
. 

-Law on local self-government stipulates that municipalities are to create the conditions for the construction of housing and provide for an increase in the rent/social welfare housing fund.

-Law on housing (Stanovanjski zakon, Official gazette no. 69/2003, 18/2004, 47/2006, 57/2008, 90/2009 Odl. US: U-I-128/08-18, 62/2010-ZUPJS, 56/2011) stipulates that local authorities can protect tenants in the municipality (also to establish Council of tenants), establishes funds for building non-profit housing, builds non-profit housing (also for profit), subsidize rents in the municipality, etc. 
Police 0
 ( 0 

Although police is not under local government jurisdiction, there is cooperation between the two. According to the Police tasks and powers act Article 12
 self-governing local communities have the right to ask for police assistance
3. Effective political discretion

Education 2
 ( 1 
Law on organization and financing of education (Zakon o organizaciji in financiranju vzgoje in izobraževanju Official gazette no. 16/2007-UPB1, 36/2008, 58/2009) municipalities can decide on number and location of schools (1 pt). According to the same law, local government (specifically the mayor) gives consensus on employment plan (indirectly decides on employment), but can’t decide on payment (fixed with Civil servants payment system) (0 pt)

Social assistance 2
( 0,5

I would asses that effective policy discretion in case of social assistance, especially measured with whether or not poverty relief is provided, is very low. Local government does not decide on financial relief (provided by Centres for social care – deconcetrated units of state), they do (can) however provide additional local assistance, over which they have full authority. As this is not a whole package of possible assistance provided (only local), I would score 0,5 pt. 
Health 2
( 1 (2)

-Law on health care and health insurance (Zakon o zdravstvenem varstvu in zdravstvenem zavarovanju, Official gazette no. 72/2006-UPB3, 114/2006, 91/2007, 71/2008, 76/2008, 62/2010-ZUPJS, 87/2011, 40/2012-ZUJF, 91/2013) stipulates that local authority establishes primary health care facility (1 pt).

Local authority doesn’t have authority to decide on the organization and functioning of specialized health centers (0 pt). 

Urban municipalities have to provide health care on secondary level (thus specialized health centers (1pt). 
I would argue that although local authorities can cooperate in managing and organizing primary health care, they are under immense pressure from normative (building, personnel, health standards etc.) that prevent true local policy. Aside that there are still unresolved issues between national and local authorities regarding jurisdiction division between state and municipalities in health policy (see also Court of Audit, 2008).
Caring 1
 ( 1 

There is no substantive differentiation between de iure and de facto local autonomy on this policy area. 
Land use 2
 ( 1 

Local governments can’t decide on building permits, but can decide on zooning. 

Although there is normative task of (also) local authority to plan land use, latest report
 show that autonomy is severely hampered due to legal frameworks (regarding water supply, protected areas etc.), prior approval from higher levels of governments, and ambiguity in national legislation. Thus effective discretion is low. 
Public transport 1
 ( 1

Although public transport is not listed as municipal task, the Law on transport (Zakon o prevozih v cestnem prometu, Official Gazzette, no. 131/2006 (5/2007 - popr.), 123/2008, 28/2010, 49/2011, 48/2012-ZUJF, 57/2012) stipulates that local authority can establish legal entity to provide public transport in the municipality. In bigger municipalities organized (and often subsidized) public transport is quite common. As Urban municipalities can according to the Law on communal activities
 (article 3) organize city or wider city area public transport. 
Housing 1
 ( 1 

The grade 1 for Housing policy scope was generous enough, thus although it may seem that in reality municipalities are more active regarding housing, I would keep that grade. 
Police 0 ( 0

There is no effective political discretion regarding Police functions. Even more, Police officers themselves may not take up actions, which exclusively fall within the competence of the party entitled – thus complete separation.

There is special unit of traffic constabulary that is since 2006 to be provided by local governments, but they are not replacing police traffic services, merely complement them. Thus Traffic police services are within police authority – 0 pt.
4. Fiscal autonomy

According to the Constitution Article 146
 and 147
 municipalities can independently tax its population. Independent taxation is (according to the Law on the financing of municipalities, Article 6) limited to tax on Real Estates (thus Law on Real Estate was not passed jet, so until then tax on compensation for the use of building land is in place), tax on watercrafts, tax on trading in intangible property, inheritance and gift taxes, tax on profit from gambling and other taxes stipulated by law. Due to legislative limitations
 local authorities independently set only tax on compensation for the use of building land. 

As system for municipal financing was changed numerous times, it would be hard to precisely define at what times fiscal autonomy in regards to independent taxation, was on a slight increase. I would argue that until 2006, when local taxes were defined by law, Slovenia would score 0, and since 2006 it would score 1 (since in 2013 overall revenue from this tax was 191 mio EUR or 8,9 % of all municipal revenue) as revenue from this source does not justify definition of mayor tax.

CODING

Slovenia scores 0-1.
5. Financial transfer system
According to definition of “unconditional” financial transfers, there are basically no unconditional transfers in Slovenia (see also Milunovič, Vilma)
. There is a problem with defining tax on personal income (that is collected on national level) as conditional or unconditional. I would argue grade 0, based on literature (Milunovič – also leading expert on local budgeting in Slovenia), however this could be additionally reviewed and reevaluated.
CODING

Slovenia scores 0.
6. Financial self-reliance

According to the official statistics Slovenia might score higher here (2), but I would argue (see also Milunović Vilma, 2013
 and Court of Audit, 2012
) that If personal tax is excluded (as it amounts around 50% of municipal “own” revenue), there is under 10% of own resources. Personal tax is not for local authority to set, thus it could not be marked as local/own source – this is “shared” tax, collected by national government.
CODING
Slovenia scores 0.
7. Borrowing autonomy

According to the Article 10 of Law on the financing of municipalities, municipalities can borrow under prior authorization of Ministry of Finance (there are also other laws and numerous sub-laws)
 (Also a. applies). However before 2008 no such approval was needed, thus Slovenia can score 2 until 2008. On the other hand there were other changes in regulations since 2008 that enabled municipalities to borrow more (see Court of Audit, 2012
), and this lead to greater municipal debt (although the score is lowered to 1 - since prior approval of the Ministry of finance is needed).
CODING

Slovenia scores 0-2.
8. Organisational autonomy

Executives (mayor) are elected by the citizens. Municipality may decide on element of electoral system (territorial definition of electoral districts) (Law on local elections). Local authorities hire their own staff, choose organization structure of municipal administration and establish legal entities and municipal enterprises (Law on local self-government, Law on civil servants).
CODING

Slovenia scores 0-3.
Interactive rule
9. Legal protection

Local self-government in Slovenia is protected by the Constitution
. Municipalities can bring disputes with national government before an arbitration committee with regard to the amount of the means allocated when tasks are deregulated from national to subnational levels (Article 25, Law on local-self-government). Until 2006 the Constitution (article 140) read “ With the prior consent of the municipality or wider self-governing local community, the state may by law vest specific duties within the state jurisdiction in the municipality or wider self-governing local community, if the state provides financial resources for this purpose.” Article was amended in 2006, and now it reads “By law, the state may transfer to municipalities the performance of specific duties within the state competence if it also provides the financial resources to enable such.”.
Article 143 of the Constitution prevented implementation of 2nd tier of local government (regionalization) and was also changed to decrease the protection of municipalities. Before the change higher levels of government were not able to inforce municipal merges or forming of regions, this changed to regions being envisioned by law (however until now regions have not been implemented)
.
CODING

Slovenia scores 1-2.
10. Administrative supervision

Slovenia would score 2 on administrative supervision as the autonomy of municipalities is already protected in the Article 144 of the Constitution (State authorities supervise the legality of the work of local community authorities). Additionally Law on Local self-government
 describes in greater details on what type of supervision is to be expected.
CODING

Slovenia scores 2.
11. Central or regional access

There are two bodies of formal representation of municipalities in national decision-making process. 

National Council 
Municipal associations 
National Council is the representative body for social, economic, professional and local interests (basically an upper chamber). It is composed of: - representatives of labour and social interests (functional interests) - representatives of local interests (territorial interests). It has 40 members. The interests they represent cover all the main segments of society:

 - four representatives of employers,

 - four representatives of employees,

 - four representatives of farmers, crafts and trades, and independent professions,

 - six representatives of non-commercial fields,

 - 22 representatives of local interests.
National Council can propose a bill, give opinion, propose a referendum, … and has somewhat limited right to veto on National Assembly’s decisions. Within seven days of the passing of a law and prior to its promulgation require the National Assembly to decide again on such law. In deciding again, a majority of all deputies must vote for such law to be passed unless the Constitution envisages a higher majority for the passing of the law under consideration. Such new decision by the National Assembly is final (also see Kaučič, Igor and Grad, Franc. 2007. Constitutional arrangement of the Republic of Slovenia. GV, Ljubljana). So within National Council there might be a reflection of (also) local interests, however this is not very likely, and it does not happen often. 

Municipal associations are described in Article 86 of Law on local self-government
. According to this, if municipal association (with more than half of all municipalities as members) is established it acts as representative body between the association’s municipalities and national bodies, international organisations of self-governing communities, and other international organisations. It is also co-financed by national government. According to Law on local self-government, Rules of procedures of National Assembly and Rules of procedures of the Government, municipal associations have to be consulted when adopting legislation that influences local government system. This consultation mechanism is in place and has some influence on decision-making.

Slovenia could score higher (2) before 2011, as at that time deputies in the national Assembly could also serve term as mayors. This lead to substantial informal influence by mayors-deputies (that would utilize their strength in number when local interests were compromised)
. This could be understood as representation mechanism (as these were representatives), although they were formally not representing municipalities.
CODING

Slovenia scores 1-2.
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� Article 21 (Law on local self-government)


Local matters of public interest (of the original tasks) determined by law or by the general act of a municipality shall be independently performed by the municipality.


In order to satisfy the needs of its inhabitants, a municipality shall perform primarily the following duties and functions:


• manage the assets of the municipality;


• provide the conditions for the economic development of the municipality and in accordance with the law


carry out tasks in the areas of catering, tourism and agriculture;


• plan spatial development, carry out tasks in the areas of encroachments in physical space and the construction of facilities in accordance with the law, and shall ensure the public service of the management of building land;


• create the conditions for the construction of housing and provide for an increase in the rent/social welfare housing fund;


• regulate, manage and provide for local public services within its jurisdiction;


• promote the services of social welfare for pre-school institutions, for the basic welfare of children and the family, and for socially threatened, disabled and elderly people;


• provide for protection of the air, soil and water sources, for protection against noise and for collection and


disposal of waste, and perform other activities related to protection of the environment;


• regulate and maintain water supply and power supply facilities;


• create conditions for adult education, important for the development of the municipality and for the quality of life of its population;


• promote activities related to upbringing and education, information and documentation, associations and


other activities on its territory;


• promote cultural/artistic creativity, ensure accessibility to cultural programmes, ensure library activity for


general education purposes, and shall be responsible for preserving cultural heritage in its territory in accordance with the law;


• promote the development of sports and recreation;


• construct, maintain and regulate local public roads, public ways, recreational and other public areas; regulate


traffic in the municipality and perform tasks of municipal public order;


• exercise supervision of local events;


• organise municipal services and local police, and ensure order in the municipality;


• provide for fire safety and organise rescue services;


• guarantee extrajudicial settlement of disputes;


• organise the performance of funeral and burial services;


• determine offences and fines for offences violating municipal regulations and inspect and supervise the


implementation of municipal regulations and other acts, which it shall adopt to regulate matters falling under


its jurisdiction, unless otherwise determined by law;


• adopt the statute of the municipality and other general acts;


• organise municipal administration;


• regulate other local matters of public interest.


� Vlaj, Stane. 2001. Lokalna samouprava. Visoka upravna šola Univerze v Ljubljani, Ljubljana.


� See footnote 1.


� Zakon o sistemu plač v javnem sektorju /ZSPJS/, Official gazette 108/2009-UPB13, 13/2010, 59/2010, 85/2010, 94/2010-ZIU, 107/2010, 35/2011, 110/2011-ZDIU12, 40/2012-ZUJF, 104/2012-ZIPRS1314, 46/2013, 46/2013-ZIPRS1314, 25/2014-ZFU, 50/2014


� See footnote 1.


� See footnote 1.


� Zakon o sistemu plač v javnem sektorju /ZSPJS/, Official gazette 108/2009-UPB13, 13/2010, 59/2010, 85/2010, 94/2010-ZIU, 107/2010, 35/2011, 110/2011-ZDIU12, 40/2012-ZUJF, 104/2012-ZIPRS1314, 46/2013, 46/2013-ZIPRS1314, 25/2014-ZFU, 50/2014


� See footnote 1.


� See footnote 1.


� See footnote 1.


� Zakon o komunalnih dejavnostih (Official gazzette, no. 32/93 – ZGJS, 32/93 – ZVO in 44/97 – ZSZ)


� See footnote 1.


� See also Mandič, Srna (1998): Spreminjajoča se vloga mest in centralne države pri oblikovanju nacionalnih sektorskih politik . Teorija in praksa vol. 35, no. 5: 918-928.


� See footnote 1.


� Article 12


(Police assistance)


(1) The police shall provide assistance to state authorities and self-governing local communities, while holders of powers conferred by public law shall be provided with the same assistance only when they exercise the aforementioned powers pursuant to statutory tasks and competences (hereinafter: parties entitled) and if, while performing their tasks, they encounter resistance or threats or have reasonable grounds to expect such occurrences.


(2) The police shall provide assistance referred to in the preceding paragraph on the basis of a written request of the party entitled. The party entitled shall send the request to the competent police station at least seven days before the tasks are to be performed. The request shall state the reasons for requiring the provision of assistance by the police and the legal basis for the performance of tasks and competences within the framework of which resistance or threats have occurred or the party entitled has reasonable grounds to expect such occurrences.


(3) Notwithstanding the provision of the preceding paragraph, the assistance may be provided forthwith on the basis of a verbal request if a written request cannot be filed in due time. A police officer shall document the request for assistance in writing, while the party entitled shall communicate a written request no later than within 24 hours of the submission of a verbal request.


(4) Before the party entitled begins performing relevant tasks, the police shall warn the persons present at the scene that they will use police powers against them if they obstruct the performance of the tasks by the party entitled.


(5) Police officers themselves may not take up actions which exclusively fall within the competence of the party entitled.


(6) When police officers, while providing assistance, anticipate resistance or threats by a larger number of persons, they may, until the party entitled has completed the task, restrict movement in a particular area or a particular building.


(7) The police may remove persons who obstruct or attempt to obstruct the performance of tasks by the party entitled or who threaten people's lives, and/or they may take measures pursuant to the law.


� During 1990 – 1994 time frame municipal tasks were not defined in laws or sub laws (but in the Constitution there was article 140 «The competencies of a municipality comprise local affairs which may be regulated by the municipality autonomously and which affect only the residents of the municipality.»), and tasks of municipalities in self-management regime were still in place. Many municipalities declared in their statuses that they are taking over certain tasks under direct authority. This had led to rulings of the Constitutional Court and adoption of Act on the Takeover of State Functions performed until 31 December 1994 by Municipal Bodies. During this time municipalities could de iure perform any task that affected local residents and was not under authority of higher government (see Šmidovnik 1995 – Šmidovnik, Janez, 1995. Prenos nalog iz pristojnosti dosedanjih občin na državo – nejanosti ob razmejitvi, Pravna praksa, 4/95, pp 2-4). However this de facto did not happen on greater scale. I will grade all policy scope areas full grades (on de iure possibility), that were also previously under local communes authorities. 


� See footnote 14.


� See footnote 14.


� See footnote 14.


� See footnote 14.


� Analiza izvajanja v Strategiji prostorskega razvoja Slovenije predvidenih programov in ukrepov. 2014. awailable at � HYPERLINK "http://www.mzi.gov.si/fileadmin/mzi.gov.si/pageuploads/Prostor/BF_ACER_Drugo_porocilo_SPRS2030_14032014.pdf" �http://www.mzi.gov.si/fileadmin/mzi.gov.si/pageuploads/Prostor/BF_ACER_Drugo_porocilo_SPRS2030_14032014.pdf� 


� See footnote 14.


� Zakon o komunalnih dejavnostih (Official gazzette, no. 32/93 – ZGJS, 32/93 – ZVO in 44/97 – ZSZ)


� See footnote 14.


� “The state and local communities raise funds for the performance of their duties by means of taxes and other compulsory charges as well as from revenues from their own assets. The state and local communities disclose the value of their assets by means of balance sheets.”


� The state imposes taxes, customs duties, and other charges by law. Local communities impose taxes and other charges under conditions provided by the Constitution and law.


� Milunovič, V. (2012): Sistem financiranja subnacionalnih ravni oblasti. In Bačlija I. (ed.), Lokalna demokracija IV: Aktualni problemi slovenske lokalne samouprave: 105-130. Maribor: Inštitut za lokalno samoupravo in javna naročila. 


� Milunovič, Vilma. 2012. Effectiveness and democratisation of local budget adoption. Doctoral thesis, awailable at � HYPERLINK "http://dk.fdv.uni-lj.si/doktorska_dela/pdfs/dr_milunovic-vilma.PDF" �http://dk.fdv.uni-lj.si/doktorska_dela/pdfs/dr_milunovic-vilma.PDF� 


� � HYPERLINK "http://www.ifimes.org/si/8660-ekonomsko-financni-vidiki-razvoja-lokalne-samouprave" �http://www.ifimes.org/si/8660-ekonomsko-financni-vidiki-razvoja-lokalne-samouprave�


� Računsko sodišče. (2012): Revizijsko poročilo: Ureditev področja občin. Ljubljana. Awailable at: http://www.rs-rs.si/rsrs/rsrs.nsf/ I/KC73BA090AA4B8946C12579B9001E4E89/$file/Obcine_RSP.pdf (march 2015). 


� Zakon o financiranju občin /ZFO-1/ Official gazzette, no. 123/2006, 110/2007 Odl. US: U-I-24/07-66, 57/2008, 36/2011; Pravilnik o postopkih zadolževanja občin, Official gazzette, no. 52/2007; Pravilnik o postopkih zadolževanja občin, Official gazzette, no. 108/2008, 49/2010).


� Računsko sodišče. (2012): Revizijsko poročilo: Ureditev področja občin. Ljubljana. Awailable at: http://www.rs-rs.si/rsrs/rsrs.nsf/ I/KC73BA090AA4B8946C12579B9001E4E89/$file/Obcine_RSP.pdf (march 2015). 


� «Article 138


-Residents of Slovenia exercise local self-government in municipalities and other local communities.


Article 139


-Municipalities are self-governing local communities. 


- The territory of a municipality comprises a settlement or several settlements bound together by the common needs and interests of the residents. 


- A municipality is established by law following a referendum by which the will of the residents in a given territory is determined. The territory of the municipality is also defined by law.


� Article 143*


 (Region)


A region is a self-governing local community that manages local affairs of wider importance, and certain affairs of regional importance provided by law.


 Regions are established by a law which also determines their territory, seat, and name. Such law is adopted by the National Assembly by a two-thirds majority vote of deputies present. The participation of the municipalities must be ensured in the procedure for adopting the law. 


By law, the state transfers the performance of specific duties within the state competence to the regions and must provide to them the necessary financial resources to enable such.





*As amended by the Constitutional Act Amending Articles 121, 140 and 143 of the Constitution of the Republic of Slovenia, adopted on 20 June 2006 and entered into force on 27 June 2006 (Official Gazette of the Republic of Slovenia No. 68/06).





 The original text of Article 143 read as follows:


“(Wider Self-Governing Local Communities)


 Municipalities may independently decide to join into wider self-governing local communities, as well as regions, in order to regulate and manage local affairs of wider importance. In agreement with such communities, the state may transfer specific matters within the state competence into their original competence and determine the participation of such communities in proposing and performing particular matters within the state competence.


The principles and criteria regarding the transfer of competence from the preceding paragraph are regulated by law.”


� 


Article 88


State bodies shall supervise the lawfulness of the work of municipal bodies.


In matters vested in municipalities by the state, state bodies shall also supervise the appropriateness and expertise of their work.


The state supervision of the work of a local community body shall be exercised by the government and ministries.


Article 88a


Supervision of the legal implementation of general acts and individual municipal acts relating to matters that fall under their jurisdiction shall be carried out by the ministries, each in the area of their competence.


For the purpose of supervising the legal operation of municipal bodies, the ministries must ensure suitable cooperation, the mutual supply of information and professional assistance for municipal bodies.


Ministries must warn the municipal body which they believe has issued an act which does not comply with the Constitution and the law, and shall propose suitable solutions. In addition, ministries must warn competent municipal bodies if they determine that the municipal administration is not acting in accordance with the law or other regulations, and shall propose suitable measures.


At the proposal of a ministry, the Government shall propose that the Constitutional Court withhold the execution of a municipal general act which the ministry or the Government believes may cause major disturbances in the implementation of municipal tasks, have harmful effects on the health or life of people, or cause major economic damage, or whose implementation would represent a violation of the Constitution or other legally guaranteed rights and freedoms of citizens.


� Article 86


For the purposes of regulating individual local affairs of wider importance, exercising common interests and protecting the position of self-governing local communities, municipalities may set up communities, unions or associations of municipalities.


The acts on founding a community, union or association shall set out its tasks, bodies and financing.


An association of municipalities may acquire the status of a national association. This status shall be granted by the Government once it has been determined that the association consists of more than half the municipalities, whose population must total no fewer than half of the population of the country, and that the association, in accordance with the founding act, performs tasks relating to representation and co-operation between the association’s municipalities and national bodies, international organisations of self-governing communities, and other international organisations.


The association referred to in the preceding paragraph shall have the status of a legal person in public law operating in the public interest. Funds required for the operation of a national association of municipalities within international associations of local communities and for special projects, which at the proposal of competent ministries shall be set out by the Government, shall be ensured from the national budget.
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