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Local Autonomy Index for the European countries (1990-2014): Austria (AUT)

Preliminary remark: We deliberately omitted Vienna, which is province and municipality at the same time and, of course, deals with all matters in an integrative way. Usually, Vienna is also treated separately in official accounts concerning the municipalities.

Number of Municipalities: in Styria, in 2014 the number of municipalities was reduced from 539 to 287 (effective since 1 January 2015).

Self-rule
1. Institutional depth
The Austrian Federal Constitution lays down in considerable detail the status of self-government (Selbstverwaltung) of the local communities. In their 'own sphere of action' (eigener Wirkungsbereich), where they may act autonomously and free from instructions, the municipalities may take over all tasks which lie in the 'exclusive or predominant interest of the local community' and which the local community is 'able to execute within its boundaries' (Article 118, Section 2 of the Federal Constitution). The specific tasks falling into this sphere, which are the same for all municipalities, irrespective of their size or economic capabilities (principle of the 'uniform local community', or Einheitsgemeinde), are to be determined by law (Öhlinger/Eberhard 2014: 242-5).

Although the local communities depend on specific federal and provincial laws assigning specific tasks to them, the general clause of the own sphere of action provides for a comprehensive scope of these tasks, which is protected by the supreme courts. That is why we assigned a score of 3 for institutional depth to all local communities in all provinces.
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2. Policy scope
The general scope of the local communities' own sphere of action, i.e. of their policy responsibilities, has to be derived from federal and, above all, provincial laws (Eberhard 2012: 622-3). The Federal Constitution (Article 118, Section 3) lists several tasks in a demonstrative form where the local communities act as public authorities, above all different police functions (regarding market, construction, health, etc.). In addition, the local communities were set up as 'independent economic institutions' (selbständige Wirtschaftskörper), which may acquire property, manage enterprises, etc. The different provincial laws regulating the organisation of the local communities (Gemeindeordnungen) contain very similar descriptions of their tasks, so we assigned the same scores to all local communities in all provinces.

Caveat: In some cases, it is problematic to give the same score to all local communities in a province as there is variation. Larger communities may take over tasks which smaller communities do not, e.g. in public transport, housing or caring. These, partly enormous, differences between local communities are not mirrored in the coding.

Notwithstanding this, we assigned the following scores to the different policies:

Education 1: The education system in Austria is centralised to a high degree. The municipalities are effectively involved in the construction, preservation and closing of all primary schools (for pupils under 15 years of age), but, e.g., have no responsibilities concerning higher schools, hiring of teachers or curricula. Thus, we assigned only a score of 1 for education.

Social assistance 1-2: Social assistance is a provincial responsibility, which is primarily executed by the district authorities. However, provincial laws oblige the municipalities to contribute to the costs of social assistance, with shares lying between 35 and 100 per cent of the expenditures. In addition, provincial social assistance laws declare basic social services (e. g., home nursing, caring for elderly people, meals on wheels) to be part of the own sphere of action of the municipalities. Thus, our score here is 0.5 for providing poverty relief and 0.5 for providing other social security services. In the cases of Upper Austria and Styria, however, we assigned a score of 2 as in these two provinces all municipalities within a district are organised in social assistance organisations, which are, besides the provinces, responsible for social assistance.
Health 1: Primary health services in Austria are provided by public and private hospitals as well as private ('practical') doctors. Of the 278 hospitals in Austria, only 11 were run by municipalities in 2013, however, the rest by provinces, social insurance associations, religious or private organisations (Statistik Austria 2014). What is more, the establishment of hospitals has to be approved by the provincial government, their organisation and operation is regulated by provincial laws, and the municipalities are obliged to contribute to the expenditures of public hospitals. Thus, we assigned only a score of 1 for health (0.5 for the construction and 0.5 for doctors' employment and payment).
Land use 2: The municipalities have, though embedded in provincial land-use laws, extensive responsibilities regarding local land-use (local development plans, local zoning plans, etc.). The mayors are responsible for administering building permits. Thus, we assigned a score of 1 each (altogether 2) for both of these responsibilities.
Public transport 0.5: Public transport nowhere is a mandatory task of municipalities. However, some of the larger ones take over extensive functions in this area. That is why we assigned a score of 0.5 for public transport.
Housing 0.5: Public housing nowhere is a mandatory task of municipalities. However, some of the larger ones take over extensive functions in this area. That is why we assigned a score of 0.5 for housing.
Police 0.5: In general, 'security' is a federal responsibility in Austria. However, the municipalities have responsibilities in the field of 'local security police', i.e. regarding market, construction or health, and can establish their own 'municipal law enforcement agencies'. That is why we assigned a score of 0.5 for police.

Caring functions 1: Municipalities are generally responsible for providing the necessary kindergarten infrastructure, based on provincial laws. For this, they get subsidies from the provincial government. The municipalities may also run retirement homes (besides the provinces or private, especially church, organisations), which they do to different degrees in the different provinces. Due to the general responsibility for kindergartens, we assigned a score of 1 for caring functions.
3. Effective political discretion

Although local communities in Austria are effectively involved, fully or partly, in a wide range of tasks (see 'policy scope'), their political discretion in most of these areas is limited, due to sometimes extensive regulations in federal or provincial laws.

Caveat: The same caveat as with 'policy scope' applies here as well.
Notwithstanding this, we assigned the following scores to the different policies:

Education 0.5: New primary schools are founded on the basis of objective criteria (number of pupils, reasonable ways to school, etc.), laid down in federal as well as provincial laws. The teachers are selected and paid by the provincial governments. All primary schools are supervised by the district authorities (on behalf of the federal government). That is why we assigned a score of 0.5 for education.

Social assistance 0.5: The municipalities cannot decide whether an individual person receives 'poverty relief'; this is the task of the district authorities, even in Upper Austria and Styria. The other social services, for which the municipalities are responsible, are subject to detailed regulations and supervision by the provincial authorities. Thus, our score here is 0 for individual decisions about poverty relief and 0.5 for the level of social assistance a person receives.
Health 0.5: The municipalities cannot decide on their own about the construction of hospitals, and their organisation and functioning is subject to detailed provincial laws and supervision by the provincial government. That is why we assigned a score of 0.5 for health.
Land use 1.5: Local development and zoning plans have to be authorised by supervisory bodies of the respective provincial government, but the decision on individual building permits is a prerogative of the mayor. That is why we assigned a score 1.5 for land use.
Public transport 0.5: There general restrictions in case public transport would endanger the fiscal balance of the municipalities. That is why we assigned a score of 0.5 for public transport.
Housing 0.5: There are general restrictions in case housing would endanger the fiscal balance of the municipalities. That is why we assigned a score of 0.5 for housing.
Police 0.5: The 'police inspections' in the municipalities are federal bureaus, while only very few municipalities, mostly in the Western provinces, have their own 'municipal law enforcement agencies'. Because of their responsibilities in the field of 'local security police', however, we assigned a score of 0.5 for police.
Caring functions 0.5: The municipalities can fully decide on the level of caring functions (e. g., kindergartens or retirement homes), yet based on detailed provincial laws and directives and subject to supervision by the provincial government. That is why we assigned a score of 0.5 to caring functions.

4. Fiscal autonomy

The local communities receive tax revenues from different sources. Only some of these taxes are determined by themselves, however. The most important local taxes are the municipal tax (Kommunalsteuer) and the property tax (Grundsteuer). Base and rate of the municipal tax, which on average makes up more than half of the income of the local communities from local taxes, are determined by federal law. While the base of the property tax, which makes up about 15-20 per cent of the income from local taxes, is set by federal law, its rate is set by the local authorities, who may charge up to 500% of the base. Almost all local communities have done so (Matzinger/Pröll 2010: 87). Financially, the property tax is not so important for the local communities. However, as it is qualified as a 'major' tax in the coding scheme, we attributed a score of '3' to fiscal autonomy.
Caveat: The index of 'fiscal autonomy' measures the average share of the local taxes of all local communities in a province. As such, it does not take into account the differences of size between the local communities within a province. In fact, as a result of the principle of the 'graduated population key' (abgestufter Bevölkerungsschlüssel), applied in Austria, larger local communities are assumed to have bigger expenditures (Brecht's law) and therefore receive more payments per capita out of the fiscal equalisation scheme than smaller ones, affecting their dependence on local taxes.
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5. Financial transfer system
The score is based on calculations relating the unconditional grants (Zuweisungen, Zuschüsse etc.) to the total grants, including the share which the local communities get from the common or divided tax revenues collected by the federal government (gemeinschaftliche Bundesabgaben).

The share of conditional transfers amounts to 25-35 per cent on average, so we assigned a score of 2 to the local communities in all provinces. As no data are available yet for 2014, we did not fil in this cell.

Caveat: Looking at the index of the 'financial transfer system' alone may be misleading as it does not take into account payments from the local communities to other institutions. On balance, in Austria the transfers from the local communities to other institutions (federal state, provincial governments, social insurance institutions etc.) are higher than those they get in return. Thus, the balance is in fact negative.
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6. Financial self-reliance

The extent of the local government revenues which are derived from local sources (taxes, fees or charges) are calculated relative to all local revenues, including transfers and extra-ordinary revenues. As no data are available yet for 2014, we did not fil in this cell.
The percentage of the locally derived revenues lies between 20 and 30 per cent in all provinces. In some provinces, the average percentages in some years cross the 25 per cent threshold which separate score 1 from score 2, upwards or downwards, so changes in the score in fact reflect only minor changes of the underlying continuous variable.
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7. Borrowing autonomy

According to the Federal Constitution (Article 119a, Section 8), federal or provincial laws may bind municipal decisions, 'especially those of particular financial importance', to prior authorization by supervisory bodies (Öhlinger/Eberhard 2014: 246). Hence, the municipal laws of the provinces state that the local communities are generally free to borrow as long as these loans do not go beyond specified ceilings. Above these ceilings, loans (except those provided by the provincial or the national government) have to be approved by the provincial government. Exceptions are Burgenland and Carinthia, where all loans of the local communities have to be approved by the provincial government according to the municipal law. However, when considering whether a loan is acceptable the provincial government has to respect the principle of self-government of the local communities and can disapprove of it only if the decision would contradict a federal or provincial law, if the fulfilment of the tasks of the municipality would be endangered or if the whole region could be negatively affected (cf. Eberhard 2012: 632).

Thus, we assigned a score of 2 in general, as borrowing without prior authorization is possible, up to a ceiling (requirement 'c'). In two provinces, where borrowing requires prior authorization in any case, we assigned a score of 1.
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8. Organisational autonomy

The major institutions of the local communities (mayor, municipal executive, municipal council) are already set down in Article 117 of the Federal Constitution. According to this, the municipal councils are to be elected on the basis of proportional representation, all elected parties have a right to be represented in the municipal executive according to their strength in the municipal council, and the mayors are to be elected by the municipal council. However, the provinces are free to decide in their constitutions that the mayors are to be elected directly by the citizens. In addition, they regulate the details of the internal organisation of the local communities and of the municipal elections in specific laws.

As municipalities do not have the right to decide elements of the electoral system, we assigned a score of 1. In addition, however, they may hire their own staff (plus 0.5) and establish legal entities or municipal enterprises (plus 0.5). That is why, a total score of 2 seems appropriate. An exception is Vorarlberg, where the electoral law for the municipal elections stipulates that in case no party lists have been submitted the candidates with the most votes will be regarded as having been elected by 'proportional representation'. That is why we assigned a score of 3 to the municipalities in Vorarlberg.

Caveat: The index of 'organisational autonomy' is not defined clearly. Score 1 is to stand for 'executives are elected by the municipal council or directly by citizens'. However, the way how executives are elected does not tell you anything about 'the extent to which the local government is free to decide about its own organisation and electoral system' (own emphasis), which the index is supposed to express. That the executives are elected by the municipal council or directly by the citizens may be completely predetermined by the federal constitution, with no autonomy whatsoever for the local communities to deviate from this rule. This is the case in Austria.
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Interactive rule
9. Legal protection

If the principle of self-government is violated by a federal or provincial law, directive or decree, the municipalities have the right to appeal to the federal Constitutional Court or Administrative Court. On the other hand, there is no constitutional guarantee for the existence of single municipalities; the provincial parliaments can pass laws to merge municipalities even against their will (Öhlinger/Eberhard 2012: 243, 247). Thus, a score of 2 seems to be justified.
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10. Administrative supervision

Principally, administrative e supervision of the local communities by the provincial government or by the district authorities (acting on behalf of the federal government) is limited to ensuring compliance with the law. However, the supervisory bodies also have the right to control whether the local communities respect the economic principles of efficiency, effectiveness and parsimony (Article 119a, Sections 1 and 2 of the Federal Constitution; Öhlinger/Eberhard 2012: 245-6).

Thus, a score of 2 can be justified. A score of 1, which would indicate that 'administrative supervision covers details of accounts and spending priorities' (own emphasis), would be misleading as supervision does not go thus far.
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11. Central or regional access

Article 115, Section 3 of the Federal Constitutions recognizes the right of the Austrian Association of Cities and of the Austrian Association of Municipalities to represent the interests of the local communities. These organisations, e.g., take part in the negotiations between the federal government and the provincial governments about the fiscal equalisation scheme, are partners of the federal-provincial agreements on the stability pact and the consultation mechanism to meet the EU Maastricht criteria (Matzinger/Pröll 2010: 73, 98), nominate candidates for the Austrian representatives in the EU Committee of the Regions or have a right to privileged information by the federal government about EU initiatives (Fallend 2006: 1.031, 1.037). Thus, a score of 3 seems to be justified.
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