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FRANCE 
 

KEY FACTS AND FIGURES 

 
  For more detailed descriptions and links to sources for the above data, please see Section 4 of the report 

Summary of public procurement system 

The French public procurement system is characterised by the high number and wide 

range of contracting and oversight institutions involved due to the country’s size and 
semi-decentralised political structure. The dispersion of authority and responsibility 

among the country’s regional and local authorities is a significant barrier to 

standardisation of methods, resulting in highly varied outcomes. France also features 
a relatively complex regulatory structure that can be both onerous for potential 

suppliers to comply with and allows a high degree of discretion to contracting 
authorities. 

France stands out as having the highest number of procurement procedures per year 
within the EU. The majority of these contracts are public works carried out at the local 

and regional levels. 

DESCRIPTION OF FEATURES 

Legal features of public procurement system  

The EU Directives 2004/17/EC and 2004/18/EC were incorporated into French law in 
the Public Procurement Code (CMP) in 2006, which remains the primary legislative 

vehicle for procurement regulations. For private bodies mainly financed by public 

funds that were excluded from the scope of the CMP, "bodies governed by public law" 
under the EU Directives, Ordinance No. 2005-649 of 6 June 2005 extends the scope of 

EU Directives.  

Concessions are not regulated by the CMP. Public services concessions are covered by 

Law No. 93-122 of 29 January 1993, commonly referred as the ‘Sapin Law’, whereas 
works concessions are subject to Ordinance No. 2009-864 of 15 July 2009. 
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Under the CMP, there are a number of thresholds that determine the conditions under 
which procurement must be performed. For tenders below EUR 15,000, contracts can 

be awarded without publication of a contract notice or the application of competition 
rules. Contracting authorities subject to the CMP are free to choose the methods of 

publication between EUR 15,000 and EUR 90,000. Moreover, contracting authorities 
can freely determine the procurement procedures governing service and supply 

contracts below EUR 130,000 for the State and its administrative public bodies, and 
EUR 200,000 for local governments and public health-care institutions, and works 

contracts below EUR 5 million.  

Furthermore, a simplified tender procedure was introduced in April 2014 by the 
General-Secretariat for the Modernisation of Public Administration (SGMAP). Under 

this simplified system, the need to submit habilitation documents is limited to the 
winning bidder. Economic operators provide only their unique identification number 

and a declaration of honour along with their offers, substantially reducing the 
administrative burden.  

Institutional system 

The Ministry of Economy and Finance (Minefi) has primary responsibility for the 

conditions governing the public procurement systemi. Its Department of Legal Affairs 

(DAJ) is in charge of analysing regulations regarding public contracts, as well as 
providing support and legal advice to State departments. The DAJ is also responsible 

for collecting data on procurement through the Public Procurement Economic 
Observatory (OEAP)ii. In addition, the Ministry of Defence and the Ministry of 

Transport, which make comparatively heavy use of public procurement, have 
developed practical tools to better inform contracting authorities on the main 

developments in their respective areas. 

France has a central purchasing body called the Union for Grouping Procurements 

(UGAP), which is dedicated to the State, public organisms and local buyers. Its 

functions are complemented by the State Purchasing Body (SAE), whose principal 
activity consists of awarding framework agreements and procurement contracts for 

common purchases of central administrations. 

At the local and regional levels, small and medium-sized local authorities often appoint 

non-specialist civil servants to be responsible for public procurement, while larger 
bodies typically have dedicated procurement departments. The Directorate General for 

Public Accounting (DGCP), part of the Budget Ministry, is charged with providing 
advice to local authorities on procurement.  

The main oversight bodies are the National Court of Audits (CC) and its 27 inferior 

regional courts (CRC), along with the central comptrollers. Comptrollers at the State 
level are internal overseers, verifying that public corporations, mixed enterprises, 

organisations and businesses that have benefited from financial assistance, central 
agencies and national companies respect the principles of legality, economy, efficiency 

and efficacy. The CC and the CRCs provide external controls of public bodies’ 
operating conditions and irregularities in these bodies’ public procurement.  

Administrative jurisdictions are competent for issuing penalties and sanctions, 
including bans, related to public procurement irregularities. The administrative 

tribunals have primary jurisdiction to review contracts for compliance with the law. In 

the case of intra-governmental proceedings, appeals can be lodged before the 
administrative Courts of Appeal, which is the last recourse instance. Its decisions can 

be subject to review for compliance with the law by the State Council. Also, the 
administrative tribunals can be accessed by any company or individual suspecting a 

fraud. In this instance, appeals can be made directly to the State Council. 
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Another important institution is the Public Procurement Mediation, a government 
scheme created in 2012 to facilitate economic operators’ access to public 

procurement. It is composed of national and regional bidder advocates on public 
procurement who provide guidance on how to navigate the procurement process and 

act as impartial, neutral and independent conciliators in the event that disputes arise 
between contracting authorities and suppliers, especially SMEs. 

Key issues that have a bearing on administrative capacity 

Human resources: In France, procurement procedures are carried out by 
approximately 200,000 civil servants at all territorial levels, including the central 

administration, devolved State services, regions, departments, and municipalities, 
inter-municipal structures, public establishments, and healthcare institutionsiii. Despite 

France’s ongoing process of territorial splintering and the complexity of its 
administrative structures, the administrative capacities of public authorities remain 

relatively well-developed. 

Structures: Public service executives are trained in three leading civil service schools: 

for the central level, the National Administration School (ENA), for the territorial public 

service, the National Institute for Territorial Studies (INET) and the National Centre for 
Territorial Civil Service; and for the hospital civil service, the National School of Public 

Health (EHESP). In addition, five Regional Institutes of Administration (IRA) are 
dedicated to the trainings of future public sector officers. Each of these institutions 

also organises symposia aimed at improving administrative practices and 
disseminating research on public administration, as well as specialised publications on 

administrative science. 

Training: As part of their training, future civil servants who attend the ENA, INET, 

EHESP and the IRAs are instructed in the rules governing public tendering procedures. 

In addition, the National Centre of Training for Territorial Public Service (CNFPT) is in 
charge of training civil servants in procurement matters at the regional, municipal and 

local levels.  

Each Ministry has its own training organisation, which provides courses, workshops, 

and support to public procurement practitioners. For instance, the Institute for Public 
Management and Economic Development (IGPDE) is in charge of providing training 

and technical assistance to Minefi. Tailor-made training modules are also provided for 
public procurement practitioners by many private consulting firms and the Central 

Service for the Prevention of Corruption (SCPC). Most of these modules provide 

participants with practical tools focusing either on the procurement procedures or on 
the implementation of the legislation. 

Moreover, within the framework of the 2014-2020 programming period, France is 
planning to hold regular trainings, certification and audit programmes on public 

procurement for contracting authorities. These trainings will focus on helping public 
procurement practitioners become more familiar with the most common irregularities 

and potential financial corrections to be applied, as well as practical exercises of 
procurement control practicesiv. 

Furthermore, the SAE has produced short informational videos for public procurement 

practitioners presenting guidance on a number of topics, including the use of 
e-procurement platform and simplified administrative procedures, in an easy and 

intuitive way. 

Systems/tools: Minefi published a methodology note explaining public procurement 

rules and their interpretation by the different courts in 2012, and regularly puts out 
updated fact sheets designed to assist buyers in the purchase processv.  

Additionally, the DAJ maintains a section on Minefi’s website where public procurement 
practitioners can find various documents and information, such as data sheets, 
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real-time online reporting on new regulatory texts, answers to frequently asked 
questions, and various obligatory and optional forms. 

Finally, the Service of Legal Information for Public Purchase (CIJAP), under the 
General-Directorate of Public Finances (DGFiP) within Minefi, operates as a call centre 

for public buyers at the regional and local level. It comprises a team of 10 public 
servants of the State Administration, which responds to the inquiries of public buyers 

at the local and regional level, including State administrations in the regions. 
Questions are accepted by phone or by e-mail with the goal to provide a response to 

most questions either on the spot by phone, or in writing within 48 hours. Questions 

that require legal interpretation are forwarded to Minefi staff lawyers who are to 
provide written responses within 40 calendar days. 

E-procurement 

Although France was a forerunner by developing its e-procurement portal seven years 

ago, its overall e-procurement system continues to be characterised by slow progress. 
The Government has repeatedly tried to promote e-procurement in recent years, 

particularly in the pre-award phase. Even so, results have been mitigated, partly due 
to the complexity of the regulatory environment combined with administrative 

burdens. For example, even in the e-procurement environment there is often still a lot 

of actual paper work that must be completed in order to conduct a procedure, which 
may dissuade contracting authorities from migrating to electronic processes.  

Contracting authorities are required to use the National Inter-ministerial Marketplace 
e-platform PLACE, which is managed by the SAEvi. Beyond this, the number of private 

service providers remains relatively significant and many regions, such as Burgundy 
and Brittany, which are among the most advanced in end-to-end procurement, 

provinces and municipalities continue to use their own e-procurement platforms. Some 
of the regional platforms, notably in Bourgogne and Bretagne, are working on more 

interoperability at the regional level and with the national platform (PLACE).  

Corruption 

Perceived corruption in public procurement managed by national and local authorities 

is comparatively highvii. The SCPC, whose functions are to centralise and provide 
meaningful insight into corruption, has repeatedly identified corruption risks in public 

procurement processes, particularly those carried out at the local level. 

While there is no specific national anti-corruption strategy, the French national 

legislation covers a wide range of issues related to fighting corruption. Furthermore, 
the Criminal Code includes a specific provision criminalising breaches of public 

procurement rules. The main advantage of this jurisprudence is that it allows a breach 

of public procurement rules to be sanctioned, even if it cannot be proven to have been 
corruption. 

Europe 2020 Agenda 

The use of public procurement to achieve strategic environmental, social and 

economic policies goals is relatively well-developed in France. With regard to the 
environmental dimension, mechanisms aimed at supporting the inclusion of 

sustainable development and environmental protection have gradually been integrated 
into the procurement law. In 2005, the CMP authorised the use of environmental 

considerations as award criteria, in so far as they relate to the subject of the contract. 

The Ministry of Ecology monitors the implementation of green public procurement 
rules and publishes official reports, methods and practical tools on its dedicated 

eco-responsibility platformviii. Sustainable buying guides are also available from the 
Ministry’s websiteix. 
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France is also active in pursuing SME development through the procurement process. 
In fact, since 2008, France has notably introduced a mechanism aimed at encouraging 

public purchasers to give preference to innovative SMEs. Moreover, to promote access 
to public procurement to SMEs, the government has authorised smaller firms to form 

consortiums to make common bids. In addition to the e-portals made available online 
in 2008 and 2009 to facilitate SMEs’ access to public procurement, a national 

conference on innovative procurement was organised by Minefi in 2014 to facilitate 

relations between SMEs and public buyers. On this occasion, the DAJ made available 
to buyers and businesses a practical manual on innovative public procurementx. 

Social aspects in procurement have been addressed in more general terms with 
guidelines focusing on the use by all public purchasers of social clauses of the CMP 

aimed at favouring the employability of the most disabled individuals within central 
administrations. 

Irregularities and findings of national Audit Authorities 

Unless it has been required to do so by the Government and the Parliament, the 

National Court of Audits does not systematically address public procurement in its 

annual reports. By contrast, the SCPC’s 2011 annual report highlights public 
procurement as an area of risk in terms of transparency and underlines the fact that 

the existence of highly accurate procedures and regulation do not necessarily prevent 
fraudulent operations.xi  

Furthermore, the circular of 19 May 2009xii takes stock of four years of administrative 
case law on public procurement by presenting irregularities committed prior to the 

launch of consultations, during the tender evaluation process and after the choice of 
contractor. Commonly encountered irregular practices include the award of contract 

before a prior call for competition, failure to meet the delivery date without a valid 

reason, or full outsourcing tolerated by the public payer. 

Outlook 

To improve access of SMEs to public procurement, France has decided to give new 
impetus to the reform of public procurement started several months earlier, as part of 

the transposition process of the EU Directive 2014/14/EU. In this regard, a decree was 
adopted on 26 September 2014 to cap requirements relating to the economic and 

financial capacity of companies, in order to avoid excluding certain SMEs. 

In line with this simplification process, the Minefi has published various ordonnances 

for consultation, with a view to adopting them by July 2015. The first key measure 

concerns the simplification of the CMP, of which nearly 200 pages will be deleted, 
reducing the number of legislative texts from three to seventeen. At the same time, 

the Minefi is seeking to dematerialise more tenders. 

Another important challenge for France will be to preserve local suppliers without 

transgressing the competitive tendering rules set by the EU. To facilitate this, a 
practical guide covering social clauses was distributed to local authorities in December 

2014 to make them aware of non-price contract award criteria, such as the integration 
of people excluded from the labour market. 

ANALYSIS 

Strengths 

In a national context characterised by significant budget cuts within public 

administrations, public procurement has been a focus of reform efforts designed to 
improve efficiency and to increase value for money. In particular, recent changes to 

the procurement procedures set out in the CMP significantly restrict purchasers’ room 



 Public procurement – Study on administrative capacity in the EU 
France Country Profile 

 

81 

for manoeuvre, thereby increasing competition among bidders and reducing the 
vulnerability of the sector to corruption. 

Other important initiatives further underline France’s efforts to increase the efficiency 
of public procurement. Amongst these is the recent implementation of a new central 

purchasing body, the SAE, which should contribute to a further rationalisation of 
purchases, and thus of public spending. Also, the government’s efforts are geared 

towards the promotion of e-procurement in the pre-award phase, to facilitate 
electronic process for companies responding to public consultations. Furthermore, 

France collects public procurement data through the OEAP, which could serve as a 

basis for monitoring the performance of procurement policy. 

Another strength of the French system are the innovations going on at the sub-

national level. For example, since the 2000s, some regions have implemented 
qualitative monitoring of public procurement to better tailor their procurement system 

to the needs of stakeholders. This is the case for Rhône-Alpes, where the Regional 
Council solicits feedback from economic operators and operational services for up to 

20% of their annual procedures. 

Weaknesses 

Despite the progress made in recent years, public procurement in France continues to 

suffer structural challenges. Part of the problem lies with the complexity of the 
procurement rules, and the overlapping responsibilities of the various supportive 

bodies. As a result, as pointed out by the SCPC, “public procurement contracts in 
France are increasingly prime territory for anti-competitive practices”xiii.  

E-procurement constitutes a further area that could be improved upon. Despite 
governmental efforts to simplify administrative procedures with regard to the 

electronic submission process, the system remains fragmented, and take-up is 
marginal. As such, more developed regions, provinces and municipalities continue to 

use their own e-procurement platforms. Increased integration and better compatibility 

could reduce the administrative burden for bidders seeking to get engaged in public 
contracts.  

Recommendations 

 Keep it simple: the high degree of complexity in both the legal and institutional 

structures that make up France’s procurement system are a source of considerable 
confusion and an opportunity for abuse. 

o Streamline the Public Procurement Code to reduce complexity. 
o Designate a one-stop shop for procurement information (e.g. DAJ’s website) and 

promote its use to contracting authorities and economic operators. 

o Develop a more extensive suite of comprehensive and practical guidance 
materials to help practitioners navigate the procurement system. 

o Clarify the distribution of functions between the DGCP, the Minefi and the DAJ, 
and SAE and UGAP respectively, to reduce redundancies and improve clarity for 

practitioners. 
 

 Promote e-procurement: In France, progress in adopting e-procurement is slow 
and uneven between regional and local levels of government due to a fragmented 

system and insufficient promotion. 

o Improve integration of municipal, provincial and regional e-procurement 
platforms with the national e-procurement platform to reduce administrative 

burdens for bidders interested in public contracts. 
o Integrate e-procurement into the DAJ’s website to promote the use of existing 

platforms.  
o Promote the use of e-procurement among contracting authorities and economic 

operators, for example by making of e-procurement tools more user-friendly. 
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 Data collection and monitoring: Data collection by the OEAP is currently limited 

to tenders above EUR 90,000, and only covers a limited subset of topics, 
significantly limiting the ability of the government to conduct monitoring and 

assessment at the national level. 
o Expand the mandate of the OEAP to collect data on tenders of all sizes, and to 

publish both raw data and regular analysis. 
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