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CZECH REPUBLIC 

 

KEY FACTS AND FIGURES  

 
  For more detailed descriptions and links to sources for the above data, please see Section 4 of the report 

Summary of public procurement system 

Public procurement plays an above average role in the Czech economy. 

Responsibilities are decentralised, with contracting authorities processing their own 
procurement at all levels of government without central coordination. Also, while there 

is no central purchasing body at national level, there is a move to increase 

aggregation of procurement demand through joint purchasing, e.g. at the Ministry 
level. 

The Czech Parliament passed a comprehensive procurement reform law in 2012 in an 
effort to boost transparency and efficiency, and improve public confidence in the 

process. The reforms were substantial and wide ranging, but there were 
implementation issues with a number of the core provisions, and substantial portions 

of the law were subsequently repealed. 

DESCRIPTION OF FEATURES 

Legal features of public procurement system  

The EU's public procurement legislation is transposed into the Public Procurement Act 
(PPA) and its amendments (Act No. 137/2006 Coll.), and the Concession 

Act (Act No. 139/2006 Coll.), which governs concession agreements and concession 

proceedings.  

The PPA distinguishes between three types of procurement: ‘above-the-threshold 

public contract’, ‘below-the-threshold public contract’, and ‘small-scale public 
contract’. For ‘Above-the-threshold’ procurement, the EU Directives apply, and there 

are additional obligations for so-called significant public contracts of approximately 
EUR 11,000,000i in value, such as the requirement to have a nine member evaluation 

committee consisting of at least two-thirds subject matter experts. 
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‘Below-the-threshold’ defines procurement below the EU thresholds, but above the 
national sub-thresholds of EUR 70,000 for supply and services and EUR 210,000 for 

works. Procurement regulations for this category are broadly similar to EU rules, with 
the exception of, for example, shorter time limits.  

There are also provisions for the use of simplified procedures with prior publication for 
goods and services in the below threshold price range, and for works contracts of up 

to EUR 365,000. If such a simplified procedure is used, the contracting authority must 
invite a minimum of five candidates to demonstrate qualification and submit a bid. A 

tender must be published, and provisions are in place in order to promote competition 

and reduce the contracting authority’s ability to repeatedly invite the same candidates.  

For below threshold utilities contracts and ‘small-scale public contracts’ Treaty 

principles apply.ii  

The PPA requires disclosure of below and above thresholds procurement information 

on the online Information System on Public Contracts. The requirements for 
publication cover basic information about the public contract, such as total final value 

and evaluation criteria. Information on the winning bid and lowest bid is also provided 
in the Information System.iii Furthermore, the Information System includes a list of 

approved economic operators, and a list of individuals who are banned from 

participating in procurement procedures. The Journal of Public Procurement, i.e. the 
Czech e-notification portal, is also part of the Information System. 

In addition to the Czech national procurement law, Czech authorities have introduced 
binding procurement methodologies for EU co-funded projects including a 

methodology that is applicable also for small scale public contracts.iv  

Institutional system  

The Ministry for Regional Development (MoRD) has primary responsibility for 
proposing legislation and implementing public procurement regulations. It also 

provides support and guidance to contracting authorities and manages the online 

Public Procurement and Concessions Portal. Additionally it is responsible for the 
Information System on Public Procurement. 

There is no central purchasing body in the Czech Republic, but the PPA allows 
contracting authorities to group for joint purchasing. Furthermore, various government 

resolutions (e.g. resolutions No. 563/2011, No. 924/2014, No. 289/2015) go further in 
promoting the aggregation of procurement at central government level, such as by 

requiring the establishment of lists of commodities that must be purchased jointly.   
 

Oversight responsibilities are split between two unique entities. The first is the Office 

for the Protection of Competition (OPC), which is responsible for supervision of public 
procurement and conducting checks for compliance of public contracts with the PPAv. 

Review procedures can be launched on the basis of a complaint from an interested 
party or ex-officio. The OPC has the authority to impose financial penalties and 

sanctions, including bans in case it detects any breaches. 

The second body tasked with oversight of public procurement is the Supreme Audit 

Office (SAO). It performs external controls of regulatory compliance and provides the 
Parliament, the administration and the general public with information and 

recommendations on the use of public funds, but has no authority to sanction.  

The Regional Court in Brno and the Supreme Administrative Court are in charge of 
hearing appeals against OPC decisions. Contract law suits are handled by common 

courts. 



 Public procurement – Study on administrative capacity in the EU 
Czech Republic Country Profile 

 

49 

Key issues that have a bearing on administrative capacity  

Human resources: While the majority of contracting authorities have a specialised 

purchasing department, the Czech Republic struggles with adequate skills and 
administrative capacity, particularly in the case of smaller municipalities and if specific 

skillsets are necessary, e.g. construction. Moreover, there are no specific professional 
requirements for civil servants that implement public procurement, and no system of 

certification or accreditationxxvii. 

There are currently 41 staff members dedicated to public procurement at the MoRD. 

Staffing increases are planned for the 2014-2020 programming period, but have not 

yet been implemented. 

Structures: An Expert Group was set up by MoRD in order to provide feedback on 

current legislative propositions in the field of public procurement. This group consists 
of expert procurement stakeholders such as contracting authorities, suppliers, 

supervising authorities, professional organisations as well as NGOs.vi  

Training: MoRD is responsible for procurement related training, but does not 

currently have a systemised approach for comprehensive skill-building. The OPC also 
offers lectures and training activities on public procurement, which in 2013 were 

attended by more than 2,200 practitionersvii. 

The Institute for Public Administration gives methodological guidance on professional 
qualifications, including eight-hour procurement seminars for beginners, advanced 

practitioners, and others that are open to all. However, public procurement 
practitioners are not required to attend such seminars, and no qualification is earned 

at the end of the cycle. 

Systems/tools: The Public Procurement and Concessions Portal1 provides 

information on all aspects related to procurement, including legislation, available 
guidance, e-learning, and initiatives of the MoRD. Furthermore, a number of initiatives 

to promote more uniform application of procurement law have been implemented. 

Among these initiatives mandatory procurement rules for EU Funds, a methodology 
guideline for the 2014-2020 programming period, a national methodology for small-

scale contracts, as well as sample contracts have been developed. In addition, an 
expert group at the MoRD has worked out and published methodological opinions 

applicable to contracting authorities.  

The Association for Public Procurement, a civil society platform for procurement 

stakeholders, has developed a Lexicon on Public Procurement Law. This online 
application allows users to search through case law related to the PPA in order to 

facilitate the interpretation and correct application of the law.  

In addition, the Center of Applied Economics (CAE), an NGO based at the Charles 
University in Prague, also support procurement practitioners and policy makers. It has 

developed an online platform2 that serves as a benchmarking instrument for 
comparing the effectiveness of public contracting authorities in using public 

procurement using various official and non-official data sources. The CAE website also 
produces data-driven economic research on public procurement policies.  

                                                 

1 http://www.portal-vz.cz 
2 http://zindex.cz/ 

http://www.portal-vz.cz/
http://zindex.cz/
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E-procurement  

The Czech e-procurement policy is defined in the ‘Strategy of Electronic Public 

Procurement for the Period 2011 to 2015’. The strategy aims at overcoming the main 
barrier to e-procurement in the Czech Republic, namely the lack of e-procurement 

infrastructure. Thus by 2015, all contracting authorities must be equipped to carry out 
the full procurement process online. Furthermore, the e-Procurement Strategy 

introduces mandatory targets for e-submission: national contracting authorities are 
required to procure 100% electronically, while sub-units must procure 50% online.viii 

The implementation of the National Infrastructure for Electronic Public Procurement 

(NIPEZ) project lies at the core of Strategy. NIPEZ is divided into two modules, 
namely e-marketplaces and the National Electronic Instrument (NEN). The first is 

dedicated to frequent and relatively simple procurement, while the latter is specialised 
in complex procurement.  

The centralised e-procurement platform for e-submission NEN is currently under 
testing. In addition, NIPEZ foresees private e-marketplaces, of which five are already 

in place. E-notification and e-access are mandatory, and the information on public 
contracts is available on the Journal of Public Procurement. While substantial progress 

has been made, the share of contracts executed via the system remains low, and thus 

the benefit is limited. In 2013, 34,816 public contracts were concluded via e-
marketplaces worth a total volume of EUR 150 millionix. Since its launch on the 1 

august 2015, the NIPEZ/NEN platform is fully operationalx.  

Corruption 

The Czech Republic has one of the highest levels of perceived corruption in the EU, 
and the procurement is one of the most frequently implicated areas. The Department 

for Coordination of Fighting Corruption is the leading agency for combating corruption 
and carrying out investigations of alleged corruption. Cooperation with the OPC is well 

established, as the OPC assists the Department in case public procurement is 

concerned. 

The OPC’s oversight responsibilities also include combatting corruption, and in this 

capacity it has identified tailor-made selection criteria designed to favour a preselected 
bidder as a particular concern in creating an opening for corruptionxi. A similar warning 

about tailor-made tender specifications came from the Czech government’s National 
Economic Council (NERV), an ad-hoc advisory body set up in the wake of the global 

economic crisisxii. Having recognised this weakness, the OPC is proceeding more 
strictly against such discriminating criteria and is requiring more transparency during 

the tender evaluation process.   

The Czech Security Information Service monitors corruption and organised crime and 
has regularly uncovered undue influence and conflicts of interest in the procurement of 

energy, railway infrastructure, forestry and postal services. Specifically, it found undue 
influence over the specification of contracts, subjective and unclear selection criteria, 

and bid riggingxiii. 

The latest anti-corruption policy, adopted in 2015, focuses on corruption and fraud 

within the public administration, including EU Funds for the period 2014-2020xiv. The 
previous anti-corruption strategy of 2014 called for increased whistle-blower 

protections, regulation of lobbying, a public servants law, and reform of parliamentary 

immunity and of the funding of political parties. However, progress on implementing 
legislation has been slow to advance. The government did recently ratify the UN 

Convention against Corruption (UNCAC), but is frequently criticised by other anti-
corruption organisations, including the Council of Europe's Group of States against 

Corruption (GRECO)xv. 
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The Czech Government signed on to the Open Government Partnership, an 
international project that aims at increasing transparency in various domains of the 

public administration. With respect to procurement, the Czech Republic has committed 
to creating an open data infrastructure. As of 2013, this project was behind schedule, 

but progressingxvi.  

Europe 2020 Agenda 

The Czech procurement system is currently being used to promote a number of 
strategic goals in line with the Europe 2020 strategy, primarily in environmental 

policy. The Czech Republic was the first Eastern European country to develop national 

action plans on green public procurement (GPP) and socially responsible public 
procurement (SRPP) in the early 2000s. In a 2010 government decision, official GPP 

rules regulating procurement procedures at the central government level were 
adopted. Specifically, the 2010 decision adopted methodologies for the procurement of 

furniture and IT and approved the “Rules for implementing of environmental 
requirements in public procurement of state administration and self-administration” 

prepared by the Ministry of the Environment.  

As part of the Czech ‘Rules’ on GPP, 25% of all state and public vehicles need to 

respect environmental standards. The Ministry of Environment monitors the 

application of GPP rules and publishes data in its annual report. However, it must be 
noted that formally, the ‘Rules’ are a government decision, and as such they only 

express a political will and not a binding commitmentxvii.  

The GPP rules also stipulate criteria for the purchasing of certain products. Contracting 

authorities need to consider various elements in their procurement decision, such as 
eco-labels, environmental standards and certifications (e.g. EMAS, ISO 14001) energy 

performance certificates, and labels guaranteeing a renewable source of energy. Eco-
efficiency throughout the product life cycle further needs to be taken into account.  

Social aspects in procurement are addressed in more general terms with guidelines 

focusing on the employment of people with disabilities and respect for labour rights 
such as ILO core conventions within the central administrationxviii. 

Irregularities and findings of national audit authorities  

Oversight of procurement indicates a number of recurring issues in the Czech 

Republic. Every year, the SAO publishes a report summarising the most common 
issues identified in procurement audits.  The 2014 annual reports names public 

procurement as the number one risk area in the state’s financial management, 
highlighting irregularities such as the use of incorrect procedures, awarding of 

contracts without publication, abuse of exemption clauses and unjustified direct 

awardxix.The audit also unveiled inefficient and uneconomical practices in terms of 
spending on materials and services and in terms of use of propertyxx. 

The OPC identified similar issues in their 2014 annual report, as well as the use of 
discriminatory criteria, unjustified bid assessments, failure to reject unqualified 

bidders and unauthorised cancellation of award procedures. Moreover, the audit 
suggested that there were situations where contracts were awarded outside of the Act 

on Public Contract’s regimexxi. The number of fines levied rose to EUR 2.67 million in 
2014, compared to EUR 2.1 million in 2013xxii.  

Large-scale challenges in public procurement of EU co-financed projects were 

identified by the national Audit Authority, as well as audits of the EC. Recent findings 
show that the setting of potentially discriminatory criteria and biased evaluations are 

the primary areas of concern. Moreover, contracting authorities often lack the ability 
to use non-price criteria for the evaluation of tender bids. In addition, EC audits also 
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highlighted the lack of transparency, and the circumvention of public procurement 
legislation as systemic challenges in public procurement. Problems related to conflict 

of interest in the management of EU Funds have been highlighted by the Czech 
Security Information Service, too.   

In the past, the national Audit Authority has been criticised for the formal character of 
its audits, which led to discrepancies with the audit findings of the EC. In fact, 2012 

audits by the EC uncovered considerable deficiencies in the Czech management and 
control system of EU Funds, particularly at the level of the Audit Authority. This led to 

payment interruption of all Operations Programmes (OP) and subsequent financial 

corrections, which influenced the de-commitment levels of EU Funds in the 2007-2013 
programming period. An Action Plan to address these issues has been put in place but 

the EU intervention serves to underline the broader need for further reform. 

Outlook 

The Czech Republic’s procurement system is in a state of flux. While many of the 
provisions introduced in the 2012 reform law have been repealed, it is unclear what 

measures will be taken to replace them in promoting transparency and accountability 
in the procurement system. The MoRD has begun work on draft legislation to 

transpose the content of the 2014 EU procurement Directives, and to advance the 

2011-2015 e-procurement strategy.  

As part of their 2014-2020 Partnership Agreement with the EC, the MoRD has set up a 

Public Procurement Working Group with representatives of the OPC, MoRD and the 
Ministry of Finance that aims at increasing the effectiveness of procurement 

monitoring by the OPC, improving collaboration with Managing Authorities (MA), and 
promoting the standardisation of the content to be submitted to the OPC by 

contracting authorities. The MoRD has also committed to carry out a number of 
activities in order to make the OPC's oversight activities more effective and reduce the 

delays in the decisional proceduresxxiii. 

In addition, the MoRD has also committed to preparing an assessment of the 
procurement system’s administrative capacity needs. Furthermore, the government is 

developing a number of new tools, including a detailed, updated Methodology of Public 
Procurement for public contracting professionals to follow, and organising seminars, 

conferences and other educational events for such professionals to attend.  

ANALYSIS 

Strengths  

The Czech Republic has made dramatic reforms in their public procurement system 
since accession to the EU in 2004, including transposing the related EU Directives into 

national legislation in 2006. As a result, there were substantial improvements in 
transparency and fairness. The Czech Republic has established the basics of a modern 

legal and regulatory framework, and has made it a priority to pursue further reforms. 

The Czech Republic has also made substantial progress on its ambitious agenda for 
the adoption of e-procurement systems, with a goal of bringing 100% of the cycle 

online by the end of 2015 for all contracting authorities. Information on public tenders 
is centralised in the national Journal of Public Procurement and hosted online by the 

MoRD. The NIPEZ/NEN system is currently in the testing phase and five 
e-marketplaces are running. While the Czech Republic is experiencing delays in 

meeting its self-imposed 2015 deadline, it is still possible for it to meet the 
e-procurement requirements for the time period 2016-2018 mandated by the 2014 

public procurement Directives. 
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In addition, the Czech authorities are investing increasing resources in intensifying 
cooperation among anti-corruption bodies of its institutionsxxiv. For example, a 

Collaboration Agreement has been signed between the SAO and the Supreme Public 
Prosecutor’s office to intensify investigations into technology contracting in the areas 

of ICT and solar power. The SAO has also invested in new IT tools to detect 
uneconomical contracting activity to better identify cases in need of further 

investigation. 

Weaknesses  

Despite the progress made in recent years, public contracting in the Czech Republic 

continues to experience significant issues with corruption. Perceptions of corruption 
are substantially higher than EU averages, and the SAO identifies procurement as one 

of the areas with the highest risk of non-observance of the principles of transparency, 
non-discrimination, and equal treatmentxxv.  

Part of the problem lies with the failings of the oversight institutions themselves. 
Staffing policies carry no significant professional requirements, and modest budgets 

limit the overall number of staff available to execute their mission. Moreover, the 
leadership of oversight body are in many cases staffed with former politicians, making 

its decisions unduly susceptible to political pressure. In addition, the fact that the 

SAO’s jurisdiction does not include finances collected by a number of municipalities 
and regionsxxvi further limits its oversight function. As for the OPC, its mandate is often 

criticised for limiting inspections to ‘formal’ issues, to the exclusion of economic 
efficiencyxxvii. Finally, apart from a few high profile cases, most sanctions and penalties 

are modest, and do not appear to be having a significant deterrent effect.  

Beyond the shortcomings of oversight bodies, the lack of adequate administrative 

capacity in contracting authorities is a serious hurdle to the effective functioning of the 
Czech public procurement system. One of the key factors is the lack of practical and 

up to date methodical and guidance materials for contracting authorities, particularly 

for less frequent procurers. 

Furthermore, frequent use of negotiated procedures without publication of a tender 

notice reduces competition and provides substantial discretion for contracting 
authorities. The Czech Republic uses these negotiated procedures without notification 

in nearly one-in-five procedures, more than twice the EU averagexxviii. 

Moreover, frequent amendments of the legal framework have had the effect of 

undermining legal certainty for contracting authorities and economic operators, 
especially following the 2012 reform process. As a result, many contracting authorities 

are reluctant to use the more easily disputable MEAT criteria. The renewed reliance on 

price-only evaluations is a step backwards for the goal of promoting value for money 
in public spending.  

The absorption rate for allocated EU funds is below the average. Multiple financial 
corrections and payment interruptions were implemented for a number of OPs since 

2012, when an Action Plan, agreed with the EC, was introduced to address the main 
problematic issues. While public procurement is one of multiple factors affecting the 

absorption of EU Funds, it remains an important area of attention.  

Finally, progress on the implementation of the Country-specific Recommendation 

related to public procurement has also been limited, particularly regarding the 

introduction of greater transparency, and better guidance and supervision of 
procurementxxix.  
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Recommendations 

 Stability of the legal framework: Frequent and hasty reforms have undermined 

contracting authorities’ ability to apply procurement rules correctly, and uncertainty 
regarding the legal basis is often mentioned as a key difficulty in carrying out public 

procurement. 
o Reduce reform efforts to fewer large-scale reforms. Instead of implementing 

many ‘quick fixes’, it is worthwhile conducting fewer reforms that undergo a 
thorough consultation process with stakeholders.  

o Accompany the reform process with adequate guidance. Contracting authorities 

need to be informed beforehand of the upcoming changes in order to implement 
these effectively. 

 
 Simplification of procurement rules: Legislation on public procurement is 

generally considered too complex, and frequent changes have resulted in legislative 
text that is difficult to read and can be ambiguous in meaning. 

o Publish clearer and more practical guidance materials for contracting authorities 
to allow them to more easily and confidently navigate the procurement process. 

 

 Harmonisation of legal interpretation. In the context of ESI co-funded projects, 
different bodies often have diverging interpretations on the correct application of 

rules leading to confusion among stakeholders.  
o Improve coordination between ESI Funds management and oversight bodies 

(MAs, AA and OPC) to reduce conflicting rulings and harmonise the legal 
interpretation of specific cases. 

 
 Stop tailor-made criteria: Setting tailor-made criteria has been identified as a 

critical issue in public procurement. Outsourcing of the preparation of technical 

specifications also presents the risk of tailor-made criteria.  
o Implement ex-ante assessment of tenders by the MoRD or the OPC to identify 

and sanction the use of tailor-made criteria. 
 

 Clamp down on additional works: Several field visit participants pointed to the 
strategic use of unjustified additional works by firms as abusive, and a recurring 

problem in contract management and cost controls.  
o Define stricter rules for additional works and amendments to contracts.    

o Set up channels for bidding companies to anonymously report suspicious 

practices. 
 

 Sanctions and accountability: Current sanctions are considered too low to have 
a deterrent effect on corrupt practices.  

o Increase sanctions as to have a deterring effect.  
o Improve the sanction enforcement capacity of the OPC.  

 
 More practical guidance. The available guidance to contracting authorities is 

considered too theoretical by contracting authorities, contributing to the increased 

reliance on price only.    
o Develop more practical guidance for topics such as carrying out cost-benefit-

analysis and how to include life-cycle costing in tenders. A working group of 
procurement practitioners could be assembled to help develop such materials.  

o Provide ad-hoc support to contracting authorities such as telephone hotline or an 
online helpdesk. 

 
 E-procurement: While e-procurement systems are in place, full implementation is 

delayed and uptake is low. The main issues with e-procurement are related to 

system security, as well as user-friendliness and lack of computer literacy.   
o Develop and test e-procurement infrastructure with users to make 

e-procurement use very easy and intuitive.  
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