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Country Report

The strategic use of innovation procurement in the digital economy

France
1. NATIONAL POLICY FRAMEWORK FOR INNOVATION PROCUREMENT
Governance and legal framework
The French innovation procurement legal framework is composed by i) the Order no 2015-899 of 23 July 20151 on public
procurement and ii) the following Order no 2016-360 of 25 Mars 20162, which transposed the EU procurement
Directives (2014/24/EU, 2014/23/EU, 2014/25/EU). The EU Directive on defence and security procurement
(2009/81/EC) was transposed by the Decree no. 2011-1104 (14 September 2011)3.
The French public procurement system is characterised by the high number of contracting and oversight institutions
involved due to the country’s size and its semi-decentralised political structure. France stands out as having the highest
number of procurement procedures per year within the EU. The majority of these contracts are public works carried out
at the local and regional levels.
The main actors developing the innovation procurement policy at central level are the Ministries of Economy and
Enterprise4, which led the development of the public procurement legal framework, and the Directorate of Public
Procurement5 (DAE – by the Minister of Finance and Public Accounts), which defines and implements public
procurement policy under the authority of the Prime Minister. The DAE acts in accordance with the Directorate
General for Enterprise6 (DGE, under the authority of the Minister for the Economy and Finance Affairs) and the
Directorate of Legal Affairs of the Ministries of Economics and Finance 7 (DAJ, the main state institute for
the public procurement law in France).
Concerning the implementation of the procurement policy, at government central level the key actors are the
Secretaries General of the ministries, which are responsible for the organization of the purchases and the good
implementation of the procurement policy within their ministry. The Union of Public Purchasing Groups (UGAP
- a state industrial and commercial public institution under the supervision of the Minister responsible for the Budget
and the Minister of Education), acts as central purchasing body for central authorities and hospitals.
At regional level, the prefects are in charge of the implementation of public procurement policy and they manage the
procurement of the State in the regions. The prefects act through Regional procuring platforms (PFRA, within the
Regional Secretariats for Regional Affairs). In addition, there is a responsible contact point in charge of raising
procurers’ know-how in the field and supporting sourcing activities within the Regional Directorates of
Enterprises, Competition, Consumer Affairs, Labour and Employment (DIRECCTE), which have an
operational link to the DAE and the DGE.
A key input to the French innovation procurement ecosystem was given by the National Pact for Growth,
Competitiveness and Employment (2012) which set a spending target for innovation procurement awarded to
innovative SMEs and MSBs (Small and Medium Enterprises and Mid-Size Businesses) at 2% of the procurement budget
of national State level contracting authorities to be achieved by 2020. The Prime Minister’s Circular 5681/SG (2013)8
introduces a description of the scope and ambition level for innovation procurements by national State level contracting
authorities that are addressed by the national innovation procurement target and road mapping exercise.

Innovation Procurement Policy Framework Benchmarking (2018)
In the benchmarking of national innovation procurement policy frameworks across Europe, France is at the 11th position
of the overall ranking with a total score of 32,9%. From the 30 countries analysed, France is among the group of
moderate performing countries in implementing a mix of policy measures that are conducive for mainstreaming
innovation procurement. Having implemented 32,9% of the policy measures to roll-out a comprehensive policy
framework for innovation procurement, there is however still a significant reinforcement of the policy framework
needed in France to reach its full 100% potential.

https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000030920376
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000032295952&categorieLien=cid
3 https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000024560092&categorieLien=cid
4 https://www.entreprises.gouv.fr/politique-et-enjeux/achats-innovants
5 The DAE has substituted the SAE – Service of State Procurement – since 2016. https://www.economie.gouv.fr/dae/presentation
6 https://www.entreprises.gouv.fr/dge/introducing-the-dge?language=en-gb
7 https://www.economie.gouv.fr/daj
8 https://www.economie.gouv.fr/files/files/directions_services/dae/doc/ciculairePM_25092013_soutien_innovation_par_achat_
public.pdf
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Strengths: France is promoting innovation
procurement and has set a well-defined spending
target for innovation procurement, however only for
procurers that are national authorities and only for
purchasing from SMEs and MSBs. An IPR default
regime that promotes innovation is anchored in the
general terms and conditions for government
contracts.
Weaknesses: Absence of a target that applies to all
procurers in the country, absence of a specific action
plan and measurement system for innovation
procurement, lack of structured capacity
building/national competence centre and financial or
other incentives for procurers to undertake more
innovation procurements.

Overall ranking
France
Total score: 32,9% – Moderate performer
Rank: 11/30
European average: 26,6%

Overview per indicator
Indicator 1 – Official definition
Total score

48%

European Average

50%
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R&D procurement
Innovation procurement
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In the French public procurement law - both the public authorities, utilities and defence/security procurers - there is a
clear official definition of R&D procurement and a clear legal basis for implementing PCP procurements (although
without explicit definition for PCP). French public procurement law has not transposed the definition of innovation from
the EU public procurement directives, so Innovation and Innovation Procurement are not defined in French public
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procurement law. A definition of innovation procurement has only been provided for the national State level contracting
authorities affected by the national innovation procurement target and road mapping exercise by the Prime Minister’s
Circular 5681/SG of 25 September 2013. Pre-Commercial Procurement (PCP) and Public Procurement of Innovative
solutions (PPI) are defined in the Practical Guide to Innovative Public Procurement issued by DAJ9. As the
Circular and the Guide are not part of the French public procurement law they don't count as official legal definition.
The total score for the indicator "official legal definition" is therefore 48%.
French public procurement law has not transposed the definition of innovation from the EU public procurement
directives. The only reference to innovation in French public procurement law is found in the innovation partnership
procedure. This situation has created confusion among French public procurers, many of which are assimilating
innovation procurement only with the innovation partnership procedure.
A brief description of scope and ambition level for innovation procurement was introduced only for the State's
national contracting authorities that are addressed by the national level innovation procurement target and road
mapping exercise by the Prime Minister’s Circular 5681/SG of 25 September 2013, titled “Support to innovation
through public procurement”. According to the Circular, “Innovation procurement covers the purchase of products
that do not exist, but could probably be developed in a reasonable time. As part of the preparation of the roadmaps 10,
the ministries and public institutions will target purchases of products not yet marketed and for which the buyer has
helped finalize the definition in order to provide a response to an unmet need or a new and improved response to an
existing need. R&D procurements aimed at promoting the emergence of a solution that did not exist on the market are
also taken into account. Purchases of products already marketed by a company do not fall within the scope of the
innovative procurement. However, they may be included if the product has been marketed for less than two years and
if the product provides a response to an unmet need or a new and improved response to an existing need.” This
definition is partly in line with the EU definition of innovation procurement. The definition of innovation used in the
Circular is more restrictive than the definition of innovation in the EU public procurement directives as it is limited only
to procurements of products (not services, works), only to product innovation (not for organisational, service, process
or marketing innovation), only to procurements that require both development and deployment of new products
(suggesting only innovation partnership type procurements are eligible). Therefore, the total score of the indicator
innovation procurement is 0%, because there is no definition of innovation or innovation procurement in a legal
document. Other guidance documents provide definitions that are not applicable to all procurers in the country (only
national level public procurers participating in the road mapping exercise) and not completely in line with the EU
definition.
The Practical Guide to Innovative Public Procurement (Annex I) acknowledges that there is no unique legally
binding definition for innovation or innovation procurement in French public procurement law. The guide mentions
different definitions: the definition introduced by the 2014 EU public procurement directives and the definition used in
the context of the national target and road mapping exercise.
The guide provides also a definition and practical explanation of PPI and PCP. The definition is the following:
“Innovation procurement is composed by two big families: 1) commercial procurements that purchase already
existing products (public procurement of innovation or PPI); 2) pre-commercial procurement of R&D or precommercial procurement (PCP), which consist of financing the development of a concept or prototype with or without
the sale of the resulting innovative product. […] innovative purchases are purchases of products not yet marketed and
for which the buyer has helped to finalize the definition to provide an answer to an uncovered need or a new and
improved response to an existing need. R&D purchases aimed at promoting the emergence of solutions that did not
exist on the market are also taken into account. Purchases of products already marketed by a company do not fall
within the scope of the innovative procurement. However, they may be included if the product has been marketed for
less than two years and if the product provides a response to an unmet need or a new and improved response to an
existing need”. These definitions are, again, only partly in line with the EU definition: PCPs can include the sale of
supplies (including the innovative solution resulting from the R&D) as long as the amount of supplies cover less than
50% of the PCP contract. PPI also includes solutions that are already marketed by companies (even if longer than 2
years) as long as these solutions are still not widely adopted yet (as long as the buyer would still qualify as an early
adopter, meaning typically among the 20% first buyers on the market to adopt the solution). The PCP and PPI definitions
elaborated in the Practical Guide are only partially in line with the EU definitions and are not applicable countrywide
(only national level public procurers participating in the road mapping exercise) therefore the total score of both PCP
and PPI sub-indicators is 45%.
French public procurement law, Ordonnance no 2015-899 of 23 July 2015 article 14(3) defines Research and
Development as "all activities related to basic research, applied research and experimental development, including
the production of technological demonstrators and with the exception of the production and qualification of preproduction prototypes, tooling and industrial engineering, industrial design and manufacturing. Technology
demonstrators are devices designed to demonstrate the performance of a new concept or technology in a relevant or
representative environment". This definition of R&D is in line with the provisions in the EU public procurement
directives. Therefore, the total score of this sub-indicator is 100%.

https://www.economie.gouv.fr/files/files/directions_services/daj/marches_publics/conseil_acheteurs/guides/guide-pratique-achatpublic-innovant.pdf
10 The Circular (2013) required the Ministries and the state operators to draft strategic roadmaps for innovation procurement.
9
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Indicator 2 – Horizontal policies
Total score
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In France, innovation procurement has been recognised within different horizontal policies, namely public procurement
policy (both at central and local level), innovation policy, economic policy and regional policy.
The Ministries of Economy and Enterprise leads the development of the public procurement legal framework, giving a
first input to innovation procurement. Thus, innovation procurement’s role is recognised within the Public Procurement
policy (both at central and local level), with the central role of the Directorate for Public Procurement (DAE). The
strategic orientations 2016-2019 for public procurement policy11 contain as third objective: "Even if public
procurements by the State and public entities and organisations must be conducted on the basis of the most
economically advantageous conditions, they also must (3) contribute to the diffusion of innovation." The score of this
sub-indicator is 100% as innovation procurement is set as a priority at national level for the whole country.
Under Regional policy, a network of Innovation procurement officers has been created in several regions
in order to raise awareness of public stakeholders and SMEs on innovation procurement issues. Some regions,
specifically, organise events so that administrations and start-ups can meet and find market opportunities for innovative
solutions12. The score of this sub-indicator is 50% as innovation procurement is not addressed in regional policy at
central level but from the single regions, having therefore a more limited reach.
Under Economic policy, a key input to the French innovation procurement ecosystem was given by the “National Pact
for Growth, Competitiveness and Employment” (2012)13 which is interconnected with and also supports
Government’s other thematic strategies, such as the “National Energy Research Strategy for the Energy Transition”, the
“National Healthcare Strategy” or the “National Sustainable Development Strategy”. Furthermore, it will take into
account forward-looking discussions such as those initiated by the “Commission Innovation 2030”14. This sub-indicator
scores 50%, as the section of the National Pact referring to innovation procurement does not target contracting
authorities in the whole country but only those at central level (cf. Indicator "Spending Target").
On the basis of the evidence collected above, the total score for this indicator is 36%.

Indicator 3 – ICT policy
Total score

50%

European Average

47%

Action"15

The 2015 French national digital strategy "Digital Republic in
has an action "Action publique 2020:
pour une transformation du service public", but this action does not mention innovation procurement, or the role of
government to boost digital innovation/deployment of innovative solutions through public procurement. Only one part
of the French ICT policy, on cybersecurity, recognises the role of innovation procurement.
The “French national digital security strategy”16, indeed, states that “By supporting investment, innovation and
exports, also via public procurement, the State will develop a favourable environment for French companies in the
digital sector offering secure products and services”. Because of this partial recognition of innovation procurement in
French ICT policy the score on this indicator is 50%.

https://www.economie.gouv.fr/dae/orientations-strategiques-2016-2019
https://www.meetup.com/fr-FR/MEETUP-DES-ACHATS-PUBLICS/?_cookie-check=9xMM_7-hwOK
13 https://www.economie.gouv.fr/files/PR-competitiveness.pdf
14 https://www.france-science.org/IMG/pdf/france-europe-2020__a_strategic_agenda_for_research_technology_transfer_and_innovation.pdf; https://www.entreprises.gouv.fr/innovation-2030
15 http://www.gouvernement.fr/la-republique-numerique-en-actes
16 https://www.enisa.europa.eu/topics/national-cyber-security-strategies/ncss-map/France_Cyber_Security_Strategy.pdf
11
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Indicator 4 – Sectorial policies
Total score
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European Average
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In France innovation procurement’s role is recognised and promoted in several sectors and it is used to enhance
innovation or achieve specific innovation goals.
The National Pact for Growth, Competitiveness and Employment (2012) and the following Prime Minister Circular
5681/SG (2013) required each national central authority that is subject to the 2% innovation procurement target to
produce a sectorial roadmap for innovation procurement. Published on the website of the Service of State Procurement
(SAE, now DAE - Directorate of Public Procurement)17, these roadmaps are intended to help companies, and especially
SMEs and MSBs, to anticipate public purchases and adapt their work programme accordingly. 33 roadmaps were
published by the Ministries and by the “établissements publics” (including by the UGAP), each of them planning some
innovation procurement initiatives18. In each Ministry, a responsible person for innovation procurement is appointed.
He or she is in charge of the promotion of innovation procurement with concrete actions, such as organising events to
meet start-ups with procurers or doing sourcing activities to bring innovative solutions to specific markets. In addition,
the companies in which the French State holds shares signed a charter to promote innovative and exemplary purchasing
from SMEs and MSBs.
In conclusion, the roadmaps of innovation procurement have been designed in the sectors of education, defence,
environment, energy, construction, general public services, transports and healthcare and they try to
promote innovation procurement and to orient the market towards innovation also through innovation procurement.
The score does not reach 100% because they are applicable only to the procurers which are affected by the spending
target of the National Pact for Growth, Competitiveness and Employment. In addition, beside the publication of these
roadmaps, there is no structured innovation procurement policy aiming at mainstreaming innovation procurement at
large scale.

Indicator 5 – Action plan
Total score

0%

European Average

8%

France does not have an Action Plan for innovation procurement. The sectorial roadmaps that were created following
the Prime Minister Circular set several initiatives to foster innovation procurement, but do not constitute a structured
Action Plan to mainstream innovation procurement across all procurers in the country. The score in this field is 0%.

Indicator 6 – Spending target
Total score

50%

European Average

11%

Employment19 set

In 2012 the National Pact for Growth, Competitiveness and
a spending target for innovation
procurement, to be achieved by 2020. The spending target is for innovation procurements awarded to innovative SMEs
and MSBs (Small and Medium Enterprises and Mid-Size Businesses)20, including those developing socially innovative
processes, products and services, to achieve 2% of the annual volume purchase of the central public authorities (the
State and its operators – “les établissement publics”) and hospitals.

https://www.economie.gouv.fr/dae/feuilles-route-des-ministeres-et-des-etablissements-publics
The defence roadmap that contributes to the 2% target concerns only non-weapon purchases.
https://www.economie.gouv.fr/files/files/directions_services/dae/doc/plaquette_innovation_MINDEF2.pdf
19 https://www.economie.gouv.fr/files/PR-competitiveness.pdf
20 SMEs: The category of micro, small and medium-sized enterprises (SMEs) is made up of enterprises which employ fewer than 250
persons and which have an annual turnover not exceeding 50 million euro, and/or an annual balance sheet total not exceeding 43
million euro; MSBs: they have between 250 and 4.999 employees and an annual turnover < 1.5 billion EUR. “Innovative” SMEs are
defined in article L. 214-30 of the Monetary and Financial Code (available at http://www.acheteurs-publics.com/marches-publicsencyclopedie/pme-innovantes).
17

18
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Given the fragmentation of the procurement system of the country, this target has been set only for the central public
authorities (the State and its operators) and hospitals, which together account for €50 billion per year: local/regional
authorities are excluded. Also defence procurement concerning weapon-related purchases by the Defence Ministry is
excluded. This target approximately represents up to €1.4 billion in additional public funding of innovation. In addition,
the public procurers in question do not have a specific mandate or commitment to achieve the 2% objective although
some of them (e.g. UGAP - Union of Public Purchasing Groups) have already achieved more.
Summing up, the spending target is not backed by operational commitments from key procurers, is not applicable to all
public procurers in the country and there are no separate targets for R&D, PCP and PPI. Therefore, the total score of the
indicator is 50%.

Indicator 7 – Monitoring system
Total score

25%

European Average
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In France there are no structured measurement and evaluating systems for innovation procurement across the whole
country, but the Directorate for Public Procurement (DAE) and the Directorate General for Enterprise (DGE) are actively
working to develop an effective system to measure the amount of innovation procurement at central level.
In particular, in order to evaluate the innovation procurement policy of the State services and monitor the achievement
of the objectives of the National Pact for Growth, Competitiveness and Employment (see Indicator "Spending Target"),
two indicators have been created:


The DAE has put in place an indicator based on the ministries’ census of their procurement through the
software “Impact”. The aim is to measure earnings in the context of renewal of purchases through an annual
declaratory evaluation. To date, the census has been partial, due to its declarative nature. Some procurers have
difficulty in assessing whether the supply or service acquired is a real innovation and, in case of doubt, they
refrain from declaring it as an innovative purchase. A deepening work is therefore undertaken with the
ministries to improve the quality of the reported data.

The DGE has put in place another indicator, based on contracts awarded to French innovative SMEs and MSBs.
The innovative nature of an enterprise - and not of the procurement itself - is defined by the fact that it benefits
from the research tax credit (CIR), from the innovation tax credit (CII) or from the innovative start-up plan
(JEI). The first results obtained with this methodology are encouraging (2% of innovation procurement made
with innovative SMEs in 2016), but they need to be consolidated, widening gradually the scope of the
evaluation, which currently covers about 85% of non-defence procurements of the ministries, and by
developing a more sectoral approach.
Based on this evidence, the total score of the sub-indicator “measurement system” is 50%, as these methods are not
conceived to monitor the totality of procurement in the country, but only central government level procurement and
thus not for all types of innovation procurement and all types of procurers across the whole country yet.
Because of the absence of a system to evaluate the impact of completed innovation procurements, the overall score for
the indicator “Monitoring system” is 5o%.

Indicator 8 – Incentives
Total score

0%

European Average

22%

In France there are no financial or personal incentives to encourage public procurers across the whole country at all
levels to undertake more innovation procurements. The French approach is based on the fact that it is mandatory for
central government entities to implement innovation procurement roadmaps and on the national target to direct 2% of
public procurement spending to innovation procurement.

Indicator 9 – Capacity building and assistance measures
Total score

31%
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France carries out some capacity building and assistance activities to promote innovation procurement, including
seminars, trainings, networking activities and provisioning of dedicated guidelines.
Political commitment for capacity building comes from the Prime Minister level. Political responsibility for several
capacity building activities reside within the Ministry of Economy and Finance including three of its departments:
the Directorate of Public Procurement21 (DAE), the Directorate General for Enterprise22 (DGE) and the
Directorate of Legal Affairs of the Ministries of Economics and Finance23 (DAJ).
The DAE, in particular, develops and supports a number of tools to promote innovation procurement, such as:


The Innovation Procurement Platform for the State and public institutions24, managed by the DAE
together with the association “Pacte PME”, a forum to match public procurers needing innovative solutions
and the potential supply of innovative companies;

Annual seminars (“Understanding innovation to procure it better” – “comprendre l’innovation pour mieux
l’acheter”) to inform and train public procurers on all aspects of innovation procurement. 25 All aspects of
innovation procurement are covered in these events.
In addition to this, the Practical Guide to Innovative Public Procurement26, drafted by the Ministry of Economics
and Finance and the Ministry of Economic Regeneration and published by the Directorate of Legal Affairs in 2014, offers
some detailed guidelines for public procurers and other stakeholders.
The Union of Public Purchasing Groups27 (UGAP - a state industrial and commercial public institution under the
supervision of the Minister responsible for the Budget and the Minister of Education) acts as the central purchasing
body for central authorities and hospitals, and in doing so, offers its legal, technical and economic expertise to
public authorities in order to enhance innovation procurement. The work carried out by UGAP's innovation division
since its beginning of 2014 (detection, qualification, purchase and deployment) has enabled UGAP to reach an
innovation procurement amount of € 100 million in 2017, i.e. 3% of its procurement budget, therefore beyond the target
set by the National Pact for Growth and Competitiveness for 2020.28 UGAP’s services target only part of the contracting
authorities of the country.
A network of Innovation procurement officers has been created in each Region in order to raise awareness of public
stakeholders and SMEs on innovation procurement issues. Also a social network (“Respae”) has been created for all
purchasers of the State: pooling good practices and feedback, and sharing sourcing companies.29
Networking and assistance activities between procurers are not implemented to reach large scale implementation
across the whole country. Three is no structured assistance for PCPs or networking of French procurers at the
international level with procurers from other countries. The score on sub-indicators networking and assistance is 50%.
An example of collaboration between innovation procurement actors of central and local level is the platform SOLAINN
(Online Solution for Innovation Procurement – Solution Online vers les Achats Innovants), a web sourcing platform
which facilitates the visibility and readability of innovative technological offerings (products or services) developed by
start-ups, SMEs and mid-marketers of digital solutions. It targets public contractors, innovation departments, investors
and any player seeking innovative skills or solutions.30

The DAE has substituted the SAE – Service of State Procurement – since 2016. https://www.economie.gouv.fr/dae/presentation
https://www.entreprises.gouv.fr/dge/introducing-the-dge?language=en-gb
23 https://www.economie.gouv.fr/daj
24 http://www.achatspublics-innovation.fr/ . Flyer available at:
https://www.economie.gouv.fr/files/files/directions_services/dae/doc/flyer_achats_innovants_2017_web.pdf
25 https://www.economie.gouv.fr/dae/regards-dexperts-interviews-realisees-en-novembre-2016 ;
http://www11.minefi.gouv.fr/catalogue-igpde/2018/co/7815.html
26 https://www.economie.gouv.fr/files/files/directions_services/daj/marches_publics/conseil_acheteurs/guides/guide-pratique-achatpublic-innovant.pdf
27 https://www.ugap.fr/
28 https://www.ugap.fr/achat-public-responsable/soutien-aux-politiques-publiques/contribuer-a-linnovation_4458045.html
29 https://rio.jrc.ec.europa.eu/en/policy-support-facility/mle-innovation-related-public-procurement, Tematic report C
30 SOLAINN is managed by the Pôle Systematic Paris-Region and co-financed by the Ile-de-France region, the Direccte, the FEDER and
Systematic - https://www.solainn.com/apropos
21

22
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On the basis of the evidence collected above, the total score for this indicator is 31%. There is still a lack of essential
capacity building measures to mainstream innovation procurement widely across the country. For example, there is no
central website, one-stop-shop/competence centre, list of good practice cases. Template tender documents and
assistance to procurers is also not provided for all types of innovation procurement and the connection to EU level
initiatives on innovation procurement is often also missing.

Indicator 10 – Innovation friendly public procurement market
Total score

55%

European Average
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This indicator synthetises to what extent the national public procurement market encourages the implementation of
Innovation procurement. The indicator is measures via two sub-indicators that show evidence of:
I.
the use of specific techniques to foster innovation in public procurement in France
II.
the openness of the national public procurement market to innovations from across the EU
single market
With regard to sub-indicator I, France shows the following evidence:
a. IPR default regime: The score for this sub-indicator is 75%, well above the 38% European average, because
the French law on public procurement does not define how allocation of IPRs is dealt with in procurement
contracts but the French national general terms and conditions for government contracts (CCAG)31 define as
default scenario (Option A) that the procurer obtains only usage rights and all other IPR rights are left with
suppliers. Option B provides that, if specifically mentioned in the procurement contract, all IP rights are
exclusively assigned to the procurer. Option B is used only in the CCAG guidelines for procurements of
"standard" products/services that are not software related ("standard" meaning when no IPR will be created
during the procurement). Option A is used in the CCAG guidelines for all other procurements, i.e. procurements
that involve some form of intellectual services and/or software. Furthermore, according to the Practical Guide
to Innovative Public Procurement, in the case of PCP, the only possible option is A, allowing a further
exploitation of the IPRs by the provider.32 The policy to go for Option A as default scenario was adopted
specifically33 to ensure that IPR allocation in public procurements does not violate French copyright law (the
Intellectual property Code)34. The latter determines that copyrights belong in an inalienable way to the creator.
The existence or conclusion of a contract for hire or of service by the creator of a work of the mind (e.g. a public
procurement contract) shall in no way derogate from the enjoyment of this right enjoyed by the creator. Only
the economic rights can be assigned or licensed by the creator to another person/entity, on condition that the
assignment is limited in scope, duration, place and destination. If the procurer wants to use the copyright
owned by the creator, he must require in the tender specifications the assignment or a license of the economic
rights (e.g. usage, licensing, publication, modification, reproduction rights) at equitable payment. Copyright
law protects also scientific work, software and database rights.
b. Use of value for money award criteria: According to the Single Market Scoreboard, 84% of public
procurement procedures were not awarded on the basis of lowest price only. This is well above the European
average of 42% and reaching the 80% satisfactory level set out in the EU single market scoreboard. Indeed,
France is the leading Member States in the widespread use of value for money award criteria.
c. Use of variants: France has allowed the use of variants in the 19% of the procedures. This percentage is largely
above the European average of 4%.

https://www.collectivites-locale.gouv.fr/cahiers-des-clauses-administratives-generales-ccag-0
https://www.economie.gouv.fr/files/files/directions_services/daj/marches_publics/conseil_acheteurs/guides/guide-pratique-achatpublic-innovant.pdf and
https://www.economie.gouv.fr/files/files/directions_services/apie/propriete_intellectuelle/publications/Marches_publics_droits_PI_
CCAG-TIC.pdf
33 http://marches-publics.legibase.fr/actualites/focus/propriete-intellectuelle-ce-quil-faut-savoir-78624
34 http://www.wipo.int/wipolex/en/text.jsp?file_id=435178
31

32

9

Country Report

The strategic use of innovation procurement in the digital economy

d.

Preliminary Market Consultation: France has used Preliminary Market Consultations in the 3% of the
procedures. This percentage is significantly below the European average of 9%.
Based on this evidence, the score for sub-indicator I is 45% which is well above the European average of 23%. This is
due to both active promotion of a default IPR regime that promotes innovation and wide scale use of value for money
award criteria.
With regard to sub-indicator II, France shows the following evidence:
e. Level of competition: The level of competition of the national public procurement market is 91% which is
above the European average 84% but just below the 93% satisfactory level set by the EU single market
scoreboard. This is due to the fact that proportion of tenders awarded without call for bids is low (3%) but the
proportion of procurements where there was more than one bidder (85%) is, although above European average,
still below the 90% satisfactory level set by the EU single market scoreboard.
f. Level of Transparency: The level of transparency of the national public procurement market is 37% which
is below the European average 45% and the 66% satisfactory level set by the EU single market scoreboard. This
is because all sub-indicators are below European average: publication rate in TED (3%), percentage of
procurements without missing call for bids information (83%) and without missing buyer registration number
(25%).
Based on this evidence, the score for sub-indicator II is 64% which is below the European average of 65% and below the
satisfactory level 79% set by the EU single market scoreboard. This is due to the fact that while the level of competition
is just above European average the level of transparency is more below average.
Based on the scores for sub-indicators I and II, the total score for the indicator "innovation friendly public procurement
market" is 54% which is above the 44% European average. This score is explained by high percentage in IPR regime, in
the use of value for money award criteria and in the use of variants, which are largely above the European average. The
use specific techniques to foster innovation in the country is above European average but the openness of the French
procurement market to innovations from across the EU single market is below the European average. Indeed, the
country has a default IPR regime in public procurement that fosters innovation and value for money criteria are widely
used in public procurements. However, although the national public procurement market shows a slightly above average
level of competition, the level of transparency is below the European average.
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2. INVESTMENTS ON PUBLIC PROCUREMENT OF INNOVATIVE SOLUTIONS
Investment benchmarking (2018)
The investment benchmarking contains two parts: the benchmarking of all French investments on public procurements
of innovative solutions (PPI) and the benchmarking of French investments on public procurements of innovative
solutions that are based on Information and Communication Technologies (ICT-based PPI). Data about defence
procurement is excluded from all figures and graphs, for confidentiality reasons.

Ranking of investments on public procurement of innovative solutions (PPI), excl. defence
With 11,0% of public procurement devoted to purchasing innovative solutions in the classical and utilities sectors (i.e. €
43,6 bn), France ranks 6th in the benchmarking of investments on public procurement of innovative solutions (PPI)35
across Europe. France falls within the group of good performers, above the European average of 9,3%.36 A
significant increase of investments in PPI is nonetheless needed to reach the level of 17% of public
procurement devoted to purchasing innovative solutions that would enable a full-speed modernisation of the French
public sector.37 When taking into account also PPI in the defence sector France still remains in the 6th position.

France
Share of PPI out of total public procurement: 11,0%
Rank: 6/30

The main factors38 explaining France’s good performance in the PPI benchmarking are:

Adoption of transformative versus incremental innovations
The share of PPI investments that is spent on the adoption of transformative innovations in France (83%) is in line
with the European average (84%): France adopted mainly innovative solutions that are ‘new to the market’ (61% of PPI)
and, to a lesser extent, ‘significantly improved’ solutions (22% of PPI). The share of PPI investments spent on the
adoption of incremental innovations (17%) - which includes the purchase of ‘existing solutions that are used in a
new way or in a new sector’ as well as ‘innovative combinations of existing solutions’ – is in line with the European
average (16%). Despite its overall good level of performance, France still needs to step up its efforts both on the adoption
of transformative and incremental innovations in order to become a strong performer.

Public procurement of innovative solutions (PPI) includes procurements that purchase innovative solutions (without buying the prior
development of such solutions) as well as procurements that purchase both R&D and the resulting innovative solution. To the contrary, it
does not include public procurements that purchase only R&D. The total amount of innovation procurement in the country – namely the
amount of R&D procurement plus the amount of PPI – is therefore higher than the amount of PPI presented in this benchmarking. The
EC’s estimation of the amount of R&D procurement across Europe and the total amount of innovation procurement (R&D + PPI) across
Europe can be found here on the EU webpages.
36 All European averages presented in the sections on investments on PPI and ICT-based PPI are weighted averages of the 30 countries
falling within the scope of the study (27 Member States, Norway, Switzerland and the United Kingdom).
37 It is estimated that a healthy economy needs approximately 20% of its public procurement to be devoted to innovation – including 3%
of R&D procurement and 17% of PPI – to reach a sufficient level of early adopters that are needed to encourage the rest of the market to
widely adopt the innovations afterwards (Commission notice on innovation procurement C(2018)3051, based on Bell innovation curve).
38 The graphs in the section are showing results for each factor as % of the amount of published explicit PPI, except if otherwise indicated
35
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Of all transformative technologies, ICTs have the largest impact on public sector modernisation and economic growth
because they are key enabling technologies that boost quality and efficiency gains across all domains of public sector
activity. Underinvestment in the adoption of innovative ICTs is therefore an important factor explaining why
France is not yet at the level of PPI investment that would allow a full-speed modernisation of the public sector. This
aspect is addressed in more detail in the benchmarking of ICT-based PPI investments in the next section.
PPI investments by type of innovation
17%

Transformative PPI
Incremental PPI

83%

Investment readiness across different domains of public sector activity
Every domain of public sector activity39 in France purchased innovation solutions. The shares of PPI
investments by different public sector domains out of total PPI investments in the country are mostly in line with
the European averages (in 6 out of 11 domains). However, PPI investments by French procurers operating in the
‘Healthcare and social services’, ‘Public transport’ and ‘Public order, safety and security’ domains are
significantly below the European averages (respectively -18pp, -8pp and -4 pp). At the same time, PPI investments by
French procurers in the ‘General public services, public administration and economic and financial affairs’
and ‘Energy’ domains is significantly higher than European average (respectively +27 pp and +9 pp).
PPI investments by domains of public sector activity
Domain of public sector activity
General public services, public administration, economic and financial affairs

European
average

France

Difference
(in pp)

62%

35%

+27

Public transport

2%

10%

-8

Healthcare and social services

3%

21%

-18

15%

6%

+9

Environment

2%

3%

-1

Construction, housing and community amenities

4%

4%

0

Education, recreation, culture and religion

3%

5%

-2

Water

1%

4%

-3

Public order, safety and security

4%

8%

-4

0,1%

1%

-1

5%

3%

+2

100%

100%

-

Energy

Postal services
Other
Total PPI investments

The table presenting the breakdown by domain of public sector activity does not reflect the type of solutions that are being procured
but the type of public procurer that is buying them. For example, a PPI in which a public transport procurer buys an innovative health
solution is classified under the domain of public sector activity “Public transport” and not under “Healthcare and social services”.
39
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Risk adverseness in requesting innovations & Openness to unsolicited innovative proposal
Explicit PPI vs. Implicit PPI investments (as % of the total amount of PPI)
16%

Explicit
PPI
Implicit
PPI

84%

The share of explicit PPI investments (when a public
procurer explicitly requests an innovative solution in the
call for tenders) is significantly lower in France (16%)
compared to the European average (29%). This indicates
that French procurers may be more risk-adverse in
requesting innovative solutions compared to the European
average.
The share of implicit PPI investments (when a procurer
does not explicitly request an innovative solution, but the
tenderer proposes it on its own initiative in its offer) is
higher in France (84%) compared to the European average
(71%). This indicates that French procurers may tend to be
more open to accepting unsolicited innovative proposals
from tenderers compared to the European average.

Level of publication of PPI towards potential suppliers
Published PPI vs. Unpublished PPI investments (as % of the amount of explicit PPI)
10%
14%

Published total
explicit PPI (TED)

Published total
explicit PPI (nonTED)
Unpublished total
explicit PPI

76%

The share of French PPI investments for which call for
tenders are published (24%) is low but in line with the
European average (22%). The portion that is published at
European level in the TED database (10%) is below the
European average (18%) while the portion that is
published at national level (14%) is above the European
average (5%). The share of PPI investments for which no
call for tenders are published in TED or at national level is
nevertheless overall very large (76%).
By not publishing PPI call for tenders widely, France is
missing out on potential innovative solutions that
could speed up public sector modernisation, especially from
other European innovative suppliers that are not informed
about the French PPI business opportunities.

Investment readiness across levels of public sector activity
PPI investments by level of public sector activity

55%

Less than one third of the total PPI investments in France
are carried out by large-scale entities at national level
(27%), such as ministries and ICT integrators of
governments departments. This is considerably below the
European average (47%).

27%
National
Regional
Local

Procurers at regional level account for a share of PPI
investments (18%) which is below the European average
(24%). Procurers at local level account for the highest
fraction of PPI investments (55%), well above the European
average (29%).

18%
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Ranking of investments on public procurements that adopt innovative ICT-based solutions
(ICT-based PPI), excl. defence
The French public sector shows a low level of performance in terms of the adoption of innovative solutions that are
based on ICTs (ICT-based PPI investment). With € 0,4 bn or 2,7% of total public procurement invested in innovative
ICT-based solutions, France ranks 15th in the benchmarking of ICT-based PPI investments, well below the European
average (3,5%). Also in terms of the share of public procurement of innovative solutions (PPI) that is spent on ICT based
solutions (25%), France performs below the European average (38%). A considerable increase of investments in
buying innovative ICT-based solutions is still needed to reach the level of devoting 10% of total public
procurement and 60% of public procurement of innovative solutions in the country to the purchase of ICT-based
innovations, which would enable France to fully capitalise on the transformative power of ICT to speed up public sector
modernisation and to boost economic growth and competitiveness.40

France
Share of ICT-based PPI out of total public procurement: 2,7%
Rank: 15/30

The main factors41 explaining France’s low performance in the ICT-based PPI benchmarking are:

Adoption of transformative versus incremental ICT-based innovations
The share of ICT-based PPI investments that is spent on the adoption of transformative ICT-based innovations in
France (65%) is below the European average (79%). This may derive from the fact that despite the significant adoption
of innovative solutions that are ‘new to the market’ (49% of ICT-based PPI), the adoption of ‘significantly improved
solutions’ is still low (17% of ICT-based PPI). The share of purchases of ICT-based solutions that is spent on the adoption
of incremental ICT-based innovations42 (35%) is above the European average (21%). However, given the lower
performance on the total amount of investments in ICT-based innovative solutions, France still needs to step up
considerably its efforts on the adoption of both transformative and incremental ICT-based innovations.
ICT-based PPI by type of innovation

35%
Transformative PPI
Incremental PPI
65%

It is estimated that for a healthy economy to fully capitalise on the adoption of innovative ICT solutions to optimise public sector
modernisation and its impact on economic growth and competitiveness, two thirds of PPI – or 10% of total public procurement – should
be spent on innovative ICT-based solutions (in leading economies, ICT is responsible for two thirds of productivity / economic growth and
two thirds of PPI are also allocated to the adoption of innovative ICT based solutions).
41 The graphs in the section are showing results for each factor as % of the amount of published explicit ICT-based PPI
42 See definitions above.
40
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Adoption of innovations from different ICT sub-sectors
ICT-based PPI investments by ICT sub-sector
France invested mainly in the adoption of innovations
from the so-called ‘Core ICT’ sub-sector43 (85%), well
above the European average (54%).

14%
1%
Core ICT
Content and
media
ICT Plus

France invested to a lesser extent in the adoption of
innovations from the ‘ICT Plus’ sub-sector (19%), below
the European average (45%).
The share of French investments in adopting innovations
from the ‘Content & Media’ sub-sector was marginal
(1%), in line with the European average (1%).

85%

Investment readiness across different domains of public sector activity
All domains of public sector activity in France purchased ICT-based innovative solutions. In particular, the
highest share of ICT-based PPI investments is made by procurers that operate in the domain of ‘Energy’ (33% against a
6% European average). At the same time, the adoption of innovation ICT-based solutions by French procurers in the
‘Healthcare and social services’ and ‘Public order, safety and security’ domains were significantly below the
European average (respectively -21 pp and -9 pp).
ICT-based PPI investments by domains of public sector activity
General public services, public admin. and economic and
financial affairs
Public Transport
18%

15%
Healthcare and social services
2%

Energy
9%

9%

Environment
Construction, housing and community amenities

1%

Education, recreation, culture and religion

9%

Water
1%
2%

Public order, safety and security
34%

Postal services
Other

Investment readiness across levels of public sector activity
43

The three ICT sub-sectors are:
•
Core ICT: includes IT and telecom hardware and software that are used for mainstream IT and telecommunication purposes
•
Content and Media: includes printed and audiovisual hardware and software
•
ICT Plus: includes ICT hardware and software for ancillary purposes such as measurement and detection applications in
different vertical markets like health, transport, security markets etc.
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ICT-based PPI investments by level of public sector activity
National level procurers account for 75% of ICT-based
PPI investments, quite above the European average (69%).

9%

16%

National
Regional

Procurers at regional level account for the highest
share of the ICT-based PPI investments at sub-national
level (16%), which is below the European average (21%).
Local procurers account for a modest fraction of ICTbased PPI investments (9%), which is in line with the
European average (10%).

Local
75%
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