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Switzerland
1. NATIONAL POLICY FRAMEWORK FOR INNOVATION PROCUREMENT
Governance and legal framework
In Switzerland, public procurement is regulated by a complex regulatory framework, involving both federal, cantonal and
local legislation. At federal level, public procurement is regulated by the Federal Act on Public Procurement of 16 December
1994 (SR 172.056.1) (FAPP) and the corresponding Ordinance on Public Procurement (SR 172.056.11) (OPP). The legislative
framework is complemented by the legislation regulating internal market and cartels.
At national level, the key actor in the field of public procurement is the Federal Competition Commission which is
responsible for the enforcement of the legislation. At cantonal level, public procurement legislation is enforced by the
Cantonal Administrative Courts. Cantonal legislation is harmonised by the Inter-cantonal Agreement on Public
Procurement (IAPP).
Since 2013, the Ministry of Economy has the main responsibility of innovation, research and higher-education policies. In
particular, the research and higher education policies are responsibility of the State Secretariat for Education, Research and
Innovation (SERI). The SERI is in charge of the overall planning and coordination of the Swiss R&I policy, provides funding
to the main national funding agency, i.e. the Swiss National Science Foundation, and co-funding of cantonal universities. In
addition, it provides co-funding for a number of national programmes and manages the Swiss participation in international
funding agencies and research organizations, including the EU Framework Programs.

Innovation Procurement Policy Framework Benchmarking (2018)
In the benchmarking of the national innovation procurement policy frameworks across Europe, Switzerland is at the 30 th
position of the overall ranking with a total score of 5,3%. From the 30 countries analysed, Switzerland is among the group of
low performing countries in implementing a mix of policy measures that are conducive for mainstreaming innovation
procurement. The country’s performance is below European average on all 9 indicators taken into account. Having
implemented only 5,3% of the policy measures to roll-out a comprehensive policy framework for innovation procurement,
there is still a very strong reinforcement of the policy framework needed in Switzerland to reach its full 100% potential.
While Switzerland frequently takes the top spots of innovation rankings, in the present policy benchmarking it did not go
above the bottom rung. It should be noted, however, that the Swiss final score is only limitedly comparable with other
countries, due to the fact that not all sub-indicators were available and that contributions by national counterparts to the
study were extremely limited, since it was preferred to participate in similar initiatives conducted at international level.

Strengths: A strong R&D&I system that supports
innovation in the public sector even without a specific
support to innovation procurement. A default IPR allocation
regime for R&D procurements that fosters innovation which
can serve as a model for all public procurements
Weaknesses: Absence of a policy framework for
innovation procurement to mainstream it widely across all
sectors and all levels of public procurement entities in the
country (no action plan, target, financial incentives for
procurers, monitoring system).
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Overall ranking
Switzerland
Total score: 5,3% – Low performer
Rank: 30/30
European average: 26,6%

Note: *The total score for Switzerland was calculated taking into account all the indicators except for Innovation friendly public
procurement market. This is due to the lack of data from the EU Single Market Scoreboard.

Overview per indicator
Indicator 1 – Official Definition
Total score
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European Average
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In Switzerland, the public procurement legal framework provides a definition of R&D which is applicable only to the federal
government but is not in line with the EU official definition. The national legislation does not have official definitions for
Innovation procurement, Pre-commercial procurement (PCP) but it only provides the legal basis for the implementation of
Pre-commercial procurement (PCP) and Procurement of innovative solutions (PPI). Therefore, the overall result of this
indicator is 38%.
The national public procurement legal framework or guidelines does not provide a definition of innovation or innovation
procurement. Therefore, the score for sub-indicator innovation procurement is 0%.
The “General Terms and Conditions of the Federal Government for Research Contracts (GTC for Research Contracts)”
defines R&D as "Research performances" means technical or scientific activities which as a rule are for the purpose of the
targeted search for and achievement of, but also the intellectual-creative evaluation of, new findings in a specific specialized
field, where applicable coordinated across several specialized fields or relating to a specific object (e.g. product, method).
Research performances may include any type of research and development performances, so that research contracts may
in particular al-so refer to areas of basic research and applied research”. This definition of R&D is applicable only to the
federal government and not so clear about the boundary where development stops. Therefore, the total score of this subindicator is 80%.
In the field of Pre-commercial procurement, Art. 13 of the Ordinance on Public Procurement (SR 172.056.11) defines the
exclusion for R&D services, which forms the legal basis for implementing in PCP. This provision is applicable to all public
procurers in the country. However, as there is no official definition of PCP in Switzerland, the total score of the sub-indicator
PCP is 35%.
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Article 27 of the Ordinance on Public Procurement provides the legal basis for the implementation of PPI. According to this
article, contracting authorities may also use “sustainability, innovation content, functionality, service readiness, expertise,
efficiency of the methodology, and costs to be expected throughout the lifetime” in addition to the usual award criteria. As
there is no official definition of PPI in Switzerland the total score for this sub-indicator PPI is 35%.

Indicator 2 – Horizontal policies
Total score

0%

European Average

36%

Switzerland does not have horizontal policies aiming at promoting innovation procurement practices.

Indicator 3 – ICT policies
Total score

0%

European Average

47%

Switzerland does not have ICT policies aiming at promoting innovation procurement practices. The Digital Switzerland
strategy1 does not mention innovation procurement or public procurement as driver for innovation

Indicator 4 – Sectorial policies
Total score

10%

European Average

14%
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In Switzerland, innovation procurement is not explicitly recognised as a strategic objective or tool in any sectorial policy
framework or action plan with the exception of the postal sector. As a result, the overall score of this indicator is 10%.
The procurement strategy 2017-2020 of the Swiss Post2 aims at making the organization a “discoverer of innovations”.
It encourages the evaluation of potential suppliers according to a wide range of criteria which include quality, price,
product/performance, risks, potential for innovation and performance, ecological aspects and opportunities for electronic
communication.3
Despite the absence of a strategic framework, innovation procurement is promoted through a number of initiatives that could
support its use among public procurers. In particular, it is worth mentioning the framework related to green public
procurement (GPP) and sustainable public procurement (SPP). The Sustainable Development Strategy 2016-20194
specifies that in the public procurement of goods (products, services, construction) the Confederation should satisfy high
economic, environmental and social requirements, by purchasing products and constructing buildings that are economical,
environmentally compatible and healthy and are produced or built by means that are as socially responsible as possible. With
regard to SPP, the Federal Department of Finance FDF of the Swiss Federal Procurement Commission FPC has published in
2015 the Recommendations on sustainable procurement practices for the Confederation’s purchasing units, which
provide guidance on how to address ecological and social aspects in a procurement process, without losing sight of the
objective of economic efficiency.5

1https://www.bakom.admin.ch/bakom/en/homepage/digital-switzerland-and-internet/strategie-digitale-schweiz/strategy.html
2

Swiss Post, a public Company owned by the Swiss Confederation, is the national postal service of the country.

3https://www.post.ch/fr/entreprises/index-thematique/organisation-des-achats/politique-des-achats?query=achat+public

4https://www.are.admin.ch/are/en/home/media-and-publications/publications/sustainable-development/strategie-nachhaltige-

entwicklung-2016---2019.html
5 https://www.bkb.admin.ch/dam/bkb/de/dokumente/Oeffentliches_Beschaffungswesen/Nachhaltige_Beschaffung/nachhaltige_besc
haffung_e.pdf.download.pdf/Recommendations%20for%20sustainable%20Procurement.pdf
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Indicator 5 – Action plan
Total score

0%

European Average

8%

Switzerland does not have a dedicated action plan on innovation procurement.

Indicator 6 – Spending target
Total score

0%

European Average

11%

In Switzerland there is no spending target for innovation procurement.

Indicator 7 – Monitoring system
Total score

0%

European Average

13%

Switzerland does not have a structured system for measuring innovation procurement expenditure and evaluating the impacts
of completed innovation procurements. However, there is a basis to establish a monitoring system for innovation
procurement in the future because a monitoring system of public procurement is in place. In 2013 a national level scheme to
monitor the sustainability of public procurement was launched.

Indicator 8 – Incentives
Total score

0%

European Average

22%

Switzerland does not have a structured incentive system – financial or personal incentives - to encourage public procurers to
undertake more innovation procurement.

Indicator 9 – Capacity building and assistance measures
Total score

0%

European Average

24%

Switzerland does not implement capacity building and assistance activities in the field of innovation procurement.
Switzerland is currently planning to set up a national platform for sustainable public procurement. The aim of this platform
is to promote sustainable public procurement and ensure that information is shared between the Confederation, the cantons
and the municipalities.

Indicator 10 – Innovation friendly public procurement market
Total score

n/a6

European Average

44%

Information to populate this indicator is partially missing, except for the following sub-indicators:
a. IPR default regime: The score for this sub-indicator is 75% because the Swiss public procurement law does not
define a default allocation of IPR rights between procurers and suppliers but the 2010 Swiss general conditions of
the federal government for research contracts7 (also applicable to R&D procurement contracts) defines that IPR
ownership rights remain with the inventor of the idea. Derogation from the default scenario is possible if explicitly
specified in the procurement contract, but the general conditions warn procurers for the additional costs of acquiring
exclusive ownership of IPR rights. The general conditions state that all aspects of IPR management (filing, control,
sales, usage, method used to valorise the IPRs and payment of IPR related costs) have to be clearly specified in the
public procurement contract. It also explains that the public procurer can object to the publication/
commercialisation of results by the contractor if there are "overriding public interests" which occur when: the results
contain military secrets, the confidentiality of results is essential to maintain order and public safety (to avoid panic
movements, etc.), the results undermine national security or binding legal provisions prohibit the publication of
results. It is also important that the procurer specifies all IPR provisions in his tender documents in compliance with
applicable IPR/copyright law. The Swiss copyright act8 determines that the moral rights belongs in an inalienable
way to the creator, the economic rights can be assigned by the creator to another person. Therefore, in the case of a
Due to lack of data from the EU single market scoreboard for Switzerland, this indicator is currently not taken into account in the ranking
for Switzerland. In 2019, the study will attempt to extract information about the different sub-indicators in Switzerland from the
quantitative dimension of the study.
7 A possible improvement for Switzerland could be to include the same IPR default scenario defined in these general conditions for R&D
contracts also in the general conditions for other type of public contracts, because nowadays innovation and IPR creation can happen in
any contract, not only in R&D contracts. See: https://www.bkb.admin.ch/dam/bkb/fr/dokumente/Hilfsmittel/AGB/AVB_
Forschungsauftraege_f.pdf.download.pdf/CG%20de%20la%20Conf%C3%A9d%C3%A9ration%20relatives%20aux%20contrats%20de%
20recherche.pdf
or
https://www.bkb.admin.ch/dam/bkb/fr/dokumente/Hilfsmittel/AGB/AVB_Forschungsauftraege_f.pdf
.download.pdf/CG%20de%20la%20Conf%C3%A9d%C3%A9ration%20relatives%20aux%20contrats%20de%20recherche.pdf
8 http://www.wipo.int/wipolex/en/text.jsp?file_id=435410
6
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commissioned work, like in a public tender, the public procurer does not automatically obtain the right to use the
copyright linked to the commissioned work unless the tender documents required economic rights to be allocated to
the procurer. Copyright law protects also scientific work, software and database rights.
b. Use of variants: Switzerland has allowed the use of variants in approximately 29% of the procedures. This
percentage is well above the European average.
c. Preliminary Market Consultations: Switzerland has used Preliminary Market Consultations in the 21% of the
procedures. This percentage is significantly above the European average of 9%.
Based on this evidence, the score for sub-indicator I is 49%, which is significantly above the European average of 23%.
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2. INVESTMENTS ON PUBLIC PROCUREMENT OF INNOVATIVE SOLUTIONS
Investment benchmarking (2018)
The investment benchmarking contains two parts: the benchmarking of all Swiss investments on public procurements
of innovative solutions (PPI) and the benchmarking of Swiss investments on public procurements of innovative solutions
that are based on Information and Communication Technologies (ICT-based PPI). Data about defence procurement is
excluded from all figures and graphs, for confidentiality reasons.

Ranking of investments on public procurement of innovative solutions (PPI), excl. defence
With 11,5% of public procurement devoted to purchasing innovative solutions in the classical and utilities sectors (i.e. €
8 bn), Switzerland ranks 4th in the benchmarking of investments on public procurement of innovative solutions
(PPI)9 across Europe. Switzerland falls within the group of strong performers, above the European average of 9,3%. 10
A moderate increase of investments in PPI is still needed to reach the level of 17% of public procurement
devoted to purchasing innovative solutions that would enable a full-speed modernisation of the Swiss public sector. 11
When taking into account also PPI in the defence sector Switzerland moves down to the 5 th position.

Switzerland
Share of PPI out of total public procurement: 11,5%
Rank: 4/30

The main factors12 explaining Switzerland’s strong performance in the PPI benchmarking are:

Adoption of transformative versus incremental innovations
The share of PPI investments that is spent on the adoption of transformative innovations in Switzerland (87%) is
slightly above the European average (84%). This may be due to the fact that the largest portion of PPI investments is
devoted to the adoption of ‘significantly improved’ solutions (59%) followed by innovative solutions that are ‘new to the
market’ (28%). The share of PPI procurement invested in transformative innovations is also considerably higher
compared to the share invested in incremental innovations (13%), which consist of ‘existing solutions being used in
a new way or in a new sector’ or ‘innovative combinations of existing solutions’.
Public procurement of innovative solutions (PPI) includes procurements that purchase innovative solutions (without buying the prior
development of such solutions) as well as procurements that purchase both R&D and the resulting innovative solution. To the contrary, it
does not include public procurements that purchase only R&D. The total amount of innovation procurement in the country – namely the
amount of R&D procurement plus the amount of PPI – is therefore higher than the amount of PPI presented in this benchmarking. The
EC’s estimation of the amount of R&D procurement across Europe and the total amount of innovation procurement (R&D + PPI) across
Europe can be found here on the EU webpages.
10 All European averages presented in the sections on investments on PPI and ICT-based PPI are weighted averages of the 30 countries
falling within the scope of the study (27 Member States, Norway, Switzerland and the United Kingdom).
11 It is estimated that a healthy economy needs approximately 20% of its public procurement to be devoted to innovation – including 3%
of R&D procurement and 17% of PPI – to reach a sufficient level of early adopters that are needed to encourage the rest of the market to
widely adopt the innovations afterwards (Commission notice on innovation procurement C(2018)3051, based on Bell innovation curve).
12 The graphs in the section are showing results for each factor as % of the amount of published explicit PPI, except if otherwise indicated
9
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Despite that, Switzerland is not yet at the level of PPI investments that would allow a full-speed modernisation of the
public sector. This may be due to underinvestment in the adoption of innovative ICTs, which have a high impact
on public sector modernisation and economic growth. This aspect is addressed in more detail in the benchmarking of
ICT-based PPI investments in the next section.
PPI investments by type of innovation
13%

Transformative PPI
Incremental PPI

87%

Investment readiness across different domains of public sector activity
Every domain of public sector activity13 in Switzerland purchased innovative solutions. The shares of PPI
investments by different public sector domains out of total PPI investments in the country are mostly in line with
the European averages. The difference between the investments made by Swiss procurers shifts by more or less than
3 percentage points (pp) from the European average in 5 out of 11 sectors. The highest divergences from the European
average emerge from PPI investments by Swiss procurers in the ‘Construction, housing and community
amenities’ and ‘General public services, public administration and economic and financial affairs’
domains: the former in positive (+19 pp), the latter in negative (-18 pp). Also, PPI investments made in the ‘Education,
recreation, culture and religion’ sector are considerably above the European average (+7 pp). The share of PPI
investments that was contributed by procurers in the ‘Other’ domain was very small (0,2%).
PPI investments by domains of public sector activity
Domain of public sector activity

Switzerland

European
average

Difference
(in pp)

General public services, public administration, economic and financial affairs

17%

35%

-18

Public transport

20%

10%

+10

Healthcare and social services

9%

21%

-12

Energy

8%

6%

+2

Environment

2%

3%

-1

Construction, housing and community amenities

23%

4%

+19

Education, recreation, culture and religion

12%

5%

+7

Water

2%

4%

-2

Public order, safety and security

7%

8%

-1

Postal services

1%

1%

0

0% (0,2%)

3%

-3

100%

100%

-

Other
Total PPI investments

The table presenting the breakdown by domain of public sector activity does not reflect the type of solutions that are being procured but
the type of public procurer that is buying them. For example, a PPI in which a public transport procurer buys an innovative health solution
is classified under the domain of public sector activity “Public transport” and not under “Healthcare and social services”.
13
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Risk adverseness in requesting innovations & Openness to unsolicited innovative proposal
Explicit PPI vs. Implicit PPI investments (as % of the total amount of PPI)
13%

Explicit PPI
Implicit PPI

87%

The share of explicit PPI investments (when a public
procurer explicitly requests an innovative solution in the
call for tenders) is considerably lower in Switzerland (13%)
compared to the European average (29%). This indicates
that Swiss procurers may be more risk-adverse in
requesting innovative solutions compared to the European
average.
The share of implicit PPI investments (when a procurer
does not explicitly request an innovative solution, but the
tenderer proposes it on its own initiative in its offer) in
Switzerland (87%) is above the European average (71%).
This indicates that Swiss procurers may tend to be more
open to accepting unsolicited innovative proposals from
tenderers compared to the European average.

Level of publication of PPI towards potential suppliers
Published PPI vs. Unpublished PPI investments (as % of the amount of explicit PPI)
17%
2%

Published total explicit
PPI (TED)
Published total explicit
PPI (non-TED)
Unpublished total
explicit PPI

81%

The share of Swiss PPI investments for which call for
tenders are published is modest (19%), and below the
European average (22%). Both the portion that is
published at European level in the TED database
(17%) and especially the portion that is published at
national level (2%) are below European average
(respectively 18% and 5%). The share of PPI investments
for which no calls for tenders are published in TED or at
national level is very large (81%).
By not publishing PPI call for tenders widely,
Switzerland is missing out on potential innovative
solutions that could speed up public sector
modernisation, both from Swiss and other European
innovative suppliers that are not informed about the Swiss
PPI business opportunities.

Investment readiness across levels of public sector activity
PPI investments by level of public sector activity
11%

54%

National
Regional

35%

Local

More than half of the total PPI investment in Switzerland
is carried out by large-scale entities at national level
(54%), such as ministries and ICT integrators of
governments departments. This is above the European
average (47%).
Procurers at regional level account for around one
third of the PPI investments (35%), well above the
European average (24%). Procurers at local level
account for the lowest fraction of PPI investments (11%),
below the European average (29%).
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Ranking of investments on public procurements that adopt innovative ICT-based solutions
(ICT-based PPI), excl. defence
The Swiss public sector shows a modest level of performance in terms of the adoption of innovative solutions that
are based on ICTs (ICT-based PPI investment). With € 0,1 bn or 4,4% of total public procurement invested in innovative
ICT-based solutions, Switzerland ranks 6th in the benchmarking of ICT-based PPI investments, above the European
average (3,5%). In terms of the share of public procurement of innovative solutions (PPI) that is invested in ICT-based
solutions, (just over 38%), Switzerland performs in line with the European average (38%). A significant increase of
investments in buying innovative ICT-based solutions is still needed to reach the level of devoting 10% of total
public procurement and 60% of public procurement of innovative solutions in the country to the purchase of ICT-based
innovations, which would enable Switzerland to fully capitalise on the transformative power of ICT to speed up public
sector modernisation and to boost economic growth and competitiveness. 14

Switzerland
Share of ICT-based PPI out of total public procurement: 4,4%
Rank: 6/30

The main factors15 explaining Switzerland’s modest performance in the ICT-based PPI benchmarking are:

Adoption of transformative versus incremental ICT-based innovations
The share of ICT-based PPI investments that is spent on the adoption of transformative ICT-based innovations in
Switzerland (82%) is just above the European average (79%). This may derive from the fact that the largest portion of
ICT-based PPI investments represents the adoption of ‘significantly improved’ solutions (49%), followed by innovative
solutions that are ‘new to the market’ (33%). The share invested in transformative innovations is also considerably higher
than the share invested in incremental ICT-based innovation16 (18%). However, as the total ICT-based-PPI
investment level in the country is still modest, a significant increase in the adoption of transformative and incremental
ICT-based innovations is still needed.
ICT-based PPI by type of innovation (as % of the amount of published explicit ICT-based PPI)
18%

Transformative PPI
Incremental PPI

82%

It is estimated that for a healthy economy to fully capitalise on the adoption of innovative ICT solutions to optimise public sector
modernisation and its impact on economic growth and competitiveness, two thirds of PPI – or 10% of total public procurement – should
be spent on innovative ICT-based solutions (in leading economies, ICT is responsible for two thirds of productivity / economic growth and
two thirds of PPI are also allocated to the adoption of innovative ICT based solutions).
15 The graphs in the section are showing results for each factor as % of the amount of published explicit ICT-based PPI
16 See definitions above
14
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Adoption of innovations from different ICT sub-sectors
ICT-based PPI investments by ICT sub-sector
Switzerland invested mainly in the adoption of innovations
from the so-called ‘Core ICT’ sub-sector17 (54%), in line
with the European average (54%).

46%
Core ICT
Content and
media
ICT Plus

Switzerland invested to a lesser extent in the adoption of
innovations from the ‘ICT Plus’ sub-sector (46%),
slightly above the European average (44%).
Investments in adopting innovations from the ‘Content &
Media’ sub-sector were marginal (<1%), but not far
from the European average (1%).

54%
0%

Investment readiness across different domains of public sector activity
Most domains of public sector activity in Switzerland purchased innovative ICT-based solutions, except
for the ‘Water’ and ‘Other’ sector with zero ICT-based PPI procurements. The highest share of investments comes from
procurers that operate in the domain of ‘Education, recreation, culture and religion’ (24% against a 9% European
average) followed by procurers in the ‘General public services, public administration and economic and
financial affairs’ domain (19%, above the European average of 16%). Also the share of ICT-based PPI in the ‘Public
Transport’ (16%) and ‘Energy’ (15%) sectors is above the European average (10% and 6% respectively).
ICT-based PPI investments by domains of public sector activity
General public services, public admin. and economic and
financial affairs
Public Transport

5% 1%
19%

Healthcare and social services
Energy

24%

Environment
16%

Construction, housing and community amenities
Education, recreation, culture and religion
Water

8%

Public order, safety and security
12%
15%

Postal services
Other

17

The three ICT sub-sectors are:
•
Core ICT: includes IT and telecom hardware and software that are used for mainstream IT and telecommunication purposes
•
Content and Media: includes printed and audiovisual hardware and software
•
ICT Plus: includes ICT hardware and software for ancillary purposes such as measurement and detection applications in
different vertical markets like health, transport, security markets etc.
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Investment readiness across levels of public sector activity
ICT-based PPI investments by level of public sector activity
National level procurers account for 51% of ICT-based
PPI, which is below the European average (69%).

4%

National
51%
45%

Regional

Procurers at regional level account for the highest
share of the ICT-based PPI at sub-national level (45%),
more than double the European average (21%).
To the contrary, local procurers account for only a
modest fraction of ICT-based PPI (4%), which is below the
European average (10%).

Local
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