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Foreword by Johannes Laitenberger, Director-General 

 

In 2017, the European Union celebrated the Treaty of Rome's 60th anniversary. In 
addition, in the spring of 2018 DG Competition will turn 60, so this is the appropriate 
time for us all to celebrate 60 years of competition policy at EU level. Since then, 
Europeans have competition rules that not only defend but also nurture competition on 
fair and equal terms. Consumers benefit and every company active on EU markets know 
the rules to be applied. By adopting the Treaty, the Member States created a set of 
competition rules that remain stable and operational to this day.  

This report illustrates how the Commission enforced EU competition rules in 2017 and 
how EU competition policy contributed to the main objectives of the European 
Commission. In 2017, our initiatives boosted major sectors that are crucial for economic 
development and prosperity, for example energy, the digital economy, network 
industries, financial markets, pharmaceutical markets, and the agro-chemical sector. 

Our 2017 enforcement record includes many significant initiatives and interventions. In 
relation to the Energy Union, the Commission examined and approved the joint capacity 
mechanism for Ireland and Northern Ireland, the French government's reconstruction 
package for Areva, as well as authorised EDF's acquisition of Areva's nuclear reactor 
business. In the context of the Digital Market Strategy, the Commission published the  
Final Report of its e-commerce sector inquiry and adopted the decision fining Google for 
abusing its market dominance as a search engine by promoting its own comparison 
shopping service in its search results whilst demoting those of rivals. A key intervention 
safeguarding the fairness of the Internal Market was the decision to fine The Lithuanian 
Railways for eliminating freight services competition on a key section of track connecting 
Lithuania with neighbouring Poland. The decision concluding that Luxembourg granted an 
illegal targeted tax exemption to Amazon was another crucial step for the Commission's 
efforts to ensure fair tax competition across the internal market. Using the competition 
rules, the Commission contributed in several ways to the development of the Capital 
Markets Union, for example by monitoring the Interchange Fee Regulation, and by 
sanctioning the Deutsche Börse/London Exchange Group merger which raised serious 
competition concerns. The remedies offered by the merging parties were insufficient, so 
the Commission adopted a prohibition decision. The "ECN+" initiative proposed by the 
Commission will strengthen European competition law enforcement by further 
empowering Member States' competition authorities to intervene effectively whenever 
competition is distorted. Finally, the Commission continued to engage internationally in 
the competition field, actively contributing to the work in international fora such as the 
International Competition Network, the OECD, UNCTAD and the WTO.           

In the competition field, the European Commission had a productive year in 2017, but 
important challenges remain, in particular in the merger control area. The Treaty-based 
merger rules impose mandatory legal scrutiny of an increasingly large number of 
proposed mergers and acquisitions. The resource implications due to the level of merger 
notifications are beyond DG Competition's control and are driven by developments in the 
European economy. The fact that the total number of merger notifications increased by 
36% between 2013 and 2017, puts a strain on the resources of the DG. These difficulties 
are exacerbated by the fact that merger assessments are becoming increasingly complex 
and wider in reach. 

Under the authority and guidance of Commissioner Vestager, DG Competition has 
implemented a far-reaching and ambitious policy and enforcement agenda. As reflected 
in this report, the motivation and commitment of staff have made these accomplishments 
possible. Sixty years on, DG COMP remains true to the mission set by the Treaties, 
addressing the challenges of the past and the future. 
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of better targeted aid that addresses market failure or equity objectives.8 Such aid has a 

beneficial impact on competitiveness, employment and growth, and thus on the welfare 

of society as a whole. 

By enforcing the competition rules, DG Competition provides added value for the EU 

economy in general, and for consumers in particular. Competition policy allows 

companies to compete on fair and equal terms, and stimulates technological 

development and innovation. Moreover, competition policy ensures that consumers get a 

wider choice of goods and services at lower prices.  

DG Competition channels its limited resources, where not bound by legal obligations, to 

focus on the most harmful practices in key sectors. The Treaty-based merger rules 

impose mandatory legal scrutiny of an increasingly large number of proposed mergers 

and acquisitions. The number of merger notifications is driven by developments in the 

European economy, and is therefore beyond DG Competition's control. The fact that the 

total number of merger notifications increased by 36% between 2013 and 2017, puts a 

strain on the resources of the DG. These difficulties are exacerbated by the fact that 

merger assessments are becoming increasingly complex and wider in reach. The resource 

implications of dealing with an increasing number of merger notifications are a major 

challenge for DG Competition.  

DG Competition works in partnerships with other Commission services to support the 

delivery of key Commission policies in a pro-competitive manner at EU and national level. 

In the international context, DG Competition strives to shape global economic 

governance by strengthening international cooperation in competition enforcement and 

making steps towards an increased convergence of competition policy instruments across 

different jurisdictions. DG Competition cooperates with competition authorities bilaterally 

as well as through international fora, such as Organisation for Economic Cooperation and 

Development (OECD), United Nations Conference on Trade And Development (UNCTAD) 

and the International Competition Network (ICN). 

DG Competition is organised in a matrix structure combining enforcements instruments 

under different sectors (Directorates B-F). This organisation structure is designed to 

promote instrument and sector knowledge, as well as the flexible and efficient use of 

human resources, both critical factors in ensuring a successful and timely delivery of the 

objectives.  

 

Directorate A is in charge of policy for all competition enforcement instruments, as well 

as of the European Competition Network, private enforcement and international relations. 

Directorate G is dedicated to cartel enforcement. Directorate H is responsible for applying 

most of the horizontal (i.e. non-sector specific) State aid rules. Directorate R is 

                                           
8  Council Regulation (EU) No 733/2013, of 22 July 2013 amending Regulation (EC) No 994/98 on the 

application of Articles 92 and 93 of the Treaty establishing the European Community to certain 
categories of horizontal State aid, OJ L 204, 31.7.2013, p. 11-14; for the State Aid Modernisation see 

also http://ec.europa.eu/competition/state_aid/modernisation/index_en.html  

http://ec.europa.eu/competition/state_aid/modernisation/index_en.html
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responsible for document management, finance and internal compliance, IT, and the 

management of issues related to security, ethics and business continuity.  

The Chief Economist and his team provide support in terms of economic analysis for 

individual competition cases and DG Competition policy developments. The Chief 

Economist reports directly to the Director-General and provides independent advice to 

the Commissioner. The Principal Adviser is responsible for the ex-post economic 

evaluation of competition policy.  

DG Competition accomplishes its tasks through the use of its human resources (791 staff 

members on 31.12.2017) and its legal powers. It has no operational budget. 



http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=2_M_7764
http://europa.eu/rapid/press-release_IP-17-66_en.htm
http://europa.eu/rapid/press-release_IP-17-66_en.htm
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initiative seeks to further empower Member States' competition authorities and make 

sure they have all the tools they require to achieve their enforcement objectives.  

The Commission continued its review of certain procedural and jurisdictional aspects of 

EU merger control. The public consultation was open until mid-February 2017 and 

attracted wide interest. A summary of the submissions received during the public 

consultation, together with their non-confidential versions, have been published on the 

Commission's Competition website.
12

 A Staff Working Document is currently under 

preparation.  
One of the cornerstones of the State Aid Modernisation reform is the General Block 

Exemption Regulation (GBER), which simplifies aid-granting procedures for Member 

States by authorising without prior notification a wide range of measures which fulfil 

horizontal common-interest objectives. In 2017, the GBER was extended, so that it 

covers investments in port and airport infrastructure. 

DG Competition's external activities in 2017 were built on three core values; improving 

the efficiency of the Commission's enforcement action and safeguarding the effectiveness 

of its enforcement decisions; promoting these values worldwide, and promoting greater 

transparency and basic disciplines on subsidies control outside the EU. 

The Treaty-based merger rules impose mandatory legal scrutiny of proposed mergers 

and acquisitions. The number of merger notifications are driven by developments in the 

European economy, and therefore beyond DG Competition's control. The total number of 

merger notifications increased by 36% between 2013 and 2017, and merger 

investigations are becoming more and more complex. The resource implications of 

dealing with an increasing number of merger notifications are a major challenge for DG 

Competition. 

The activities of DG Competition provide added value for the EU economy in general, and 

for consumers in particular. Competition policy ensures that consumers get a wider 

choice of goods and services at lower prices. The enforcement of EU competition rules 

allows companies to compete on fair and equal terms, and stimulates technological 

development and innovation. 

b) Key Performance Indicators (KPIs) 

To understand impact on the market and progress in improving our organisational 

management each year, DG Competition is monitoring the following key performance 

indicators: 

1) Estimate of customer benefits resulting from cartel prohibition decisions; 

2) Estimate of customer benefits resulting from merger interventions;  

3) The share of GBER expenditure over total expenditure on State aid; and 

4) Implementation of a common Case Management System for the Commission 

services participating in the CASE@EC project (DG Competition is lead DG). 

Three of the four key performance indicators relate to the main competition policy 

instruments; antitrust and cartels, merger control and State aid control. The fourth 

indicator concerns organisational management. These indicators do not deliver an 

exhaustive account of DG Competition's work or its impact on markets, but they 

constitute the main quantifiable indicators. 

                                                                                                                                    
authorities of the Member States to be more effective enforcers and to ensure the proper functioning 
of the internal market, COM/2017/0142 final, available at 
http://ec.europa.eu/competition/antitrust/proposed_directive_en.pdf.  

12  The summary of the submissions and their non-confidential versions are available at 
http://ec.europa.eu/competition/consultations/2016_merger_control/index_en.html.  

http://ec.europa.eu/competition/antitrust/proposed_directive_en.pdf
http://ec.europa.eu/competition/consultations/2016_merger_control/index_en.html
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KPI 1 and KPI 2 

DG Competition, like most competition authorities, publishes each year the number of 

decisions (or intervention rate) to indicate the level of activity and output for the 

preceding year, also for deterrence purposes.  

Like three national competition authorities13, DG Competition also provides two estimates 

of the benefits to customers resulting from the Commission's cartel prohibition decisions 

(KPI 1) and from merger interventions (KPI 2).14 However, these estimates 

underestimate the overall impact of cartel and merger decisions, because they do not 

capture the deterrence and non-price effects. Examples of such benefits are those 

stemming from better quality or wider choice, productivity gains, impact on employment, 

as well as possible pass-ons to final consumers in the case of intermediary goods or 

services. 

In 2016, total estimated customer benefits from cartel prohibitions and merger 

interventions were exceptionally high. This was due to the large size of the markets 

affected by the decisions taken in that year. In 2017, total estimated customer benefits 

returned to levels observed in previous years, varying between EUR 3.9 and 6.2 billion, 

which corresponds to 0.03% - 0.04% of EU GDP.  

In 2017, the Commission adopted five cartel decisions which affected a variety of 

markets in the automotive sector.15 The number of adopted cartel decisions in 2017 was 

the same as in 2016. Total customer benefits from cartel decisions (KPI 1) in 2017 varied 

between EUR 1.4 and EUR 2.1 billion, depending on the assumption made about the level 

of the avoided price overcharge. The magnitude of customer benefits from 2017 cartel 

decisions is well below the one observed in 2013 and 2016 but similar to other years. 

In 2017, total customer benefits from merger interventions by the Commission (KPI 2) 

varied between EUR 2.4 and 4.1 billion, depending on the assumption made on the level 

of price increase avoided. The 2017 customer benefits decreased substantially in 

comparison to the year before. As explained above, this was also due to the large size of 

the markets affected by the merger interventions in 2016. The 2017 figures are more in 

line with levels observed in earlier years. The number of merger interventions in 2017 

(24) is comparable to the number of interventions in 2016 (27). 

                                           
13  The Netherlands Authority for Consumers and Markets, The National Commission on Markets and 

Competition (Spain) and the Competition and Markets Authority (United Kingdom). 
14  Since 2012, DG Competition has systematically calculated the direct benefits of its competition policy 

interventions using the estimated customer benefits approach. For methodology, see footnotes 16 
and 17 below. See also OECD Guide helping competition authorities assess the expected impact of 
their activities (April 2014) http://www.oecd.org/daf/competition/Guide-competition-impact-
assessmentEN.pdf  

15  In addition to these five cartel decisions, the European Commission re-adopted the airfreight decision 
of 2010 and the envelopes decision of 2014. However, as the customer savings from these decisions 
were already included in the calculations for these earlier years, they are not included in the 2017 

calculations to avoid double counting. 

http://www.oecd.org/daf/competition/Guide-competition-impact-assessmentEN.pdf
http://www.oecd.org/daf/competition/Guide-competition-impact-assessmentEN.pdf
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Impact 

indicator 
Trend Target (or milestones) Latest known results 

KPI 1 
The estimate 
of customer 
benefits 
resulting 

from cartel 
prohibition 
decisions16 

Stable (in 
line with 
markets 
affected) 

Stable EUR 1.4-2.1 bn (2017) 

 

bn EUR 2012 2013 2014 2015 2016 2017 

Cartel  1.4-2.0 4.9-5.9 1.8-2.6  1.0-1.5 6.8-10.2 1.4-2.1 
 

                                           
16  DG Competition calculation. The approach followed to estimate customer benefits from stopping a 

cartel (prevented harm) consists in multiplying (i) the assumed increased price brought about by the 
cartel in the past (called the "overcharge") by (ii) the value of sales by cartel members in the market 
directly affected by the cartel and (iii) the likely duration of the cartel had it remained undetected. A 
10% to 15% overcharge is assumed. This is conservative when compared to the findings of recent 
empirical literature which report considerably higher median price overcharges for cartels. In order to 

estimate what the likely duration of the cartel would have been if it had continued undetected, a 
case-by-case analysis was carried out. This analysis focused on the particular circumstances of each 
case as reflected in indicators of cartel stability, including the number of cartel participants, their 
market shares, the characteristics of the product concerned, the level of market entry barriers and 
other market conditions. The cartels are classified into three categories: "unsustainable", "fairly 
sustainable" and "very sustainable". It is assumed that the cartels in the first category would have 
lasted one extra year in the absence of the Commission's intervention, the cartels in the second 
category three years, and the cartels in the third group six years. The assumptions concerning the 
likely duration of the cartels are made prudently to establish a lower limit rather than to estimate the 
most likely values. In the above graph, the lower boundary of the estimate is marked in blue and the 
higher boundary in red. Finally, the estimates obtained are also conservative because other consumer 

benefits, such as innovation, quality and choice are not taken into account.  
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Impact 

indicator 
Trend Target (or milestones) Latest known results 

KPI 2 
The estimate 

of customer 
benefits 
resulting from 
merger 
interventions17 

Stable 
(in line 

with 
markets 
affected) 

 

Stable EUR 2.4-4.1 bn (2017) 

 

bn EUR 2012 2013 2014 2015 2016 2017 

Merger  5.5-9.1 0.4-0.6 2.1-3.6 1.7-2.9 18.3-30.4 2.4-4.1 
 

 

It is apparent from the above graphs that the estimate of customer benefits may show 

considerable variation over time, both for cartels and mergers, depending on the size of 

the affected markets in cases where the Commisison intervened. Because the evolution 

of the customer benefits is influenced by external factors beyond the control of the 

Commission (company behaviour and actions taken on the market, leniency applications 

and merger notifications) it is not meaningful to set a numerical target for these two 

indicators. This means that DG Competition does not aim for either an increase, or a 

decrease. The indicator is rather an annual representation of the estimated impact of the 

Commission intervention decisions in a given year. 

KPI 3 

In the field of State aid control, the key performance indicator (KPI 3) measures the 

share of GBER expenditure over total expenditure on State aid. Member States have 

already made extensive use of the possibilities offered by the comprehensive 

                                           
17  DG Competition calculation. In 2017, DG Competition introduced three changes in the method used to 

calculate customer savings from merger interventions: (1) use of case-specific information on barriers 
to entry and expansion to determine the expected duration of the price increases avoided; (2) use of 
two scenarios for the avoided price increase, i.e. 3% and 5%; and (3) inclusion of Phase II 
withdrawals in the list of merger cases. Moreover, contrary to past practice non-horizontal merger 
interventions are taken into account, because they bring customer benefits as well. These changes 
are reflected in the calculations above. The approach followed to estimate customer benefits from 
Commission's interventions (a merger prohibition, a merger approval subject to conditions or a 
withdrawal of a merger notification in Phase II) takes into account (i) the likely price increase avoided 

(3% and 5 % for the lower and upper boundary of the estimated customer benefits, respectively), (ii) 
the total size (by value) of the product market affected, and (iii) the expected duration of the price 
increase avoided. The customer savings calculations reported in the AARs of 2016 and earlier years 
applied two scenarios for the expected duration of the price increase avoided (2 and 5 years). In the 
revised methodology, the duration reflects the expected length of time that the affected product 
market would have taken to self-correct either by the arrival of a new entrant or by the expansion of 
existing competitors. In the above graph, the lower boundary of the estimate is marked in blue and 
the upper boundary in red. The prevention of anticompetitive effects such as the negative impacts on 
innovation and choice are not taken into account, even though some cases are largely based on non-
price effects, especially effects on innovation. The stable target is a planning assumption. Since the 
merger control activity is driven by notifications, it is not meaningful to provide a numerical target for 

this indicator.  
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modernisation of State aid rules. Total spending on GBER measures in the EU 

represented some 47% of total expenditure in 2016, that is to say an increase of 

approximately 12 percentage points compared to 2014. 

 

Result indicator  Trend Target Latest known 

results (2016) 
KPI 3 
The share of GBER 
expenditure over total 
expenditure on State aid 

 
On track 

Maintain or increase 47% 

KPI 4 

Competition law enforcement is a highly digitalised activity. Key business processes as 

well as exchanges with various stakeholders are supported by dedicated information 

systems. Therefore, in the area of organisational management of DG Competition, the 

related key performance indicator (KPI 4) measures the progress of the DG-Competition-

lead ICT project to develop a new Case Management system for the participating DGs 

and thus contributes to the modernisation and rationalisation of case and document 

management in the Commission. The trend is positive and sustained. Continued 

investment in information technology remains essential for DG Competition. 

Result indicator  Trend Target (2017) Latest known 

results (2017) 
KPI 4 
Implementation of a 
common Case 
Management System for 

the Commission services 
participating in the 

CASE@EC project 

On track 
 

Completed implementation of 
the new common Case 
Management System 

Framework contract 

signed (3/4/2017); 

Development team put 

in place and 

implementation work 

started. 

 

c) Key conclusions on Financial management and 
Internal control (executive summary of section 2.1) 

In accordance with the governance arrangements of the European Commission, the staff 

of DG Competition conducts its operations in compliance with the applicable laws and 

regulations, working in an open and transparent manner and meeting the expected high 

level of professional and ethical standards. 

The Commission has adopted a set of internal control standards/principles, based on 

international good practice, aimed to ensure the achievement of policy and operational 

objectives. The financial regulation requires that the organisational structure and the 

internal control systems used for the implementation of the budget are set up in 
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accordance with these standards/principles. DG Competition has assessed the internal 

control systems during the reporting year and has concluded that the internal control 

/principles are implemented and function as intended. Please refer to AAR section 2.1.3 

for further details. 

In addition, DG Competition has systematically examined the available control results 

and indicators, including those aimed to supervise entities to which it has entrusted 

budget implementation tasks, as well as the observations and recommendations issued 

by internal auditors and the European Court of Auditors. These elements have been 

assessed to determine their impact on the management's assurance as regards the 

achievement of control objectives. Please refer to Section 2.1 for further details. 

In conclusion, management has reasonable assurance that, overall, suitable controls are 

in place and working as intended; risks are being appropriately monitored and mitigated; 

and necessary improvements and reinforcements are being implemented. The Director 

General, in his capacity as Authorising Officer by Delegation has signed the Declaration of 

Assurance. 

d) Information to the Commissioner 

In the context of the regular meetings during the year between the DG and the 

Commissioner on management matters, also the main elements of this report and 

assurance declaration have been brought to the attention of Commissioner Vestager, 

responsible for competition policy. 

  



http://ec.europa.eu/priorities/docs/pg_en.pdf
http://europa.eu/rapid/press-release_SPEECH-15-5614_en.htm
http://ec.europa.eu/commission/sites/cwt/files/commissioner_mission_letters/vestager_en.pdf


https://academic.oup.com/jcle/article/13/2/225/3920779
http://www.oecd.org/daf/competition/2014-competition-factsheet-iv-en.pdf
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Specific objective 1: Effective enforcement of antitrust rules with a view to 

protect consumer welfare  

Cartels 

Cartels are the gravest of anti-competitive agreements prohibited by Article 101 TFEU 

and a high priority for DG Competition. Cartels typically reduce or eliminate competition 

between undertakings taking part in them with a view to raising prices and profits, 

without any objective countervailing benefits.  

In 2017, the Commission continued to give priority to cartel enforcement. The 

Commission adopted seven cartel decisions, imposing fines totalling approximately EUR 

1.95 billion. The Commission also continued to work together with the national 

competition authorities (NCAs) and other authorities within Europe and beyond (for 

example advocacy within the International Competition Network) to ensure efficient 

cooperation in the fight against cartels. 

The ordinary cartel procedure remains important because not all investigations may be 

eligible for settlement discussions. Relevant factors for screening cases in order to 

determine whether a settlement procedure seeems appropriate include the number of 

parties, the proportion of leniency applicants in relation to the total number of parties, 

the degree of contestation, conflicting positions between the parties and the existence of 

novel features or aggravating circumstances in the investigated practices. When the right 

circumstances are not met, the Commission will apply the ordinary procedure. 

The Commission fined Scania for participating in a cartel 26 
In 2017, the Commission imposed a fine of EUR 880 million on Scania, for participating in a cartel in the 
market for the manufacturing of medium (weighing 6 to 16 tons) and heavy trucks (weighing over 16 
tons). In July 2016, the Commission had reached a settlement decision concerning the trucks cartel with 

MAN, DAF, Daimler, Iveco and Volvo/Renault27. Since all five companies agreed to settle the case with 

the Commission, their fines were further reduced by 10%. Scania decided not to settle this cartel case 
with the Commission, unlike the other five participants. As a result, the Commission's investigation 
against Scania was carried out under the ordinary cartel procedure. Road haulage is an essential part of 
the European transport sector and its competitiveness depends among other things on truck prices. 

In 2017, the Commission adopted a decision
28, in what became the first cartel case in the 

circular economy, imposing a total fine of EUR 68 million on four European recycling 

companies (Campine, Eco-Bat Technologies, Johnson Controls and Recylex) for having 

participated between 2009 and 2012 in a cartel to fix the purchase prices of scrap 

automotive batteries in Belgium, France, Germany and the Netherlands. 

In addition, the Commission concluded investigations in the car parts sector sanctioning 

the undertakings involved in three cartels with fines amounting to approximately EUR 

220 million. Cartels for car parts increase the input costs for car manufacturers. 

Therefore, they impair the competitiveness of the automotive sector and artificially raise 

the price paid by European consumers who buy cars. 

                                           
26  See IP/17/3502 of 27 September 2017 available at http://europa.eu/rapid/press-release_IP-17-

3502_en.htm.  
27  Case AT.39824 Trucks, Commission decision of 19 July 2016, available at 

http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_39824. 
28  Case 40018 Car battery recycling, Commission decision of 8 February 2017, available at 

http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_40018. 

http://europa.eu/rapid/press-release_IP-17-3502_en.htm
http://europa.eu/rapid/press-release_IP-17-3502_en.htm
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_39824
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_40018


http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_39960
http://europa.eu/rapid/press-release_IP-17-501_en.htm
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_40013
http://europa.eu/rapid/press-release_IP-17-1741_en.htm
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_39881
http://europa.eu/rapid/press-release_IP-17-4844_en.htm


http://europa.eu/rapid/press-release_IP-15-4828_en.htm
https://ec.europa.eu/commission/priorities/digital-single-market_en
http://europa.eu/rapid/press-release_IP-17-1784_en.htm


http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_40099
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_40411
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_40153
http://europa.eu/rapid/press-release_IP-17-1223_en.htm
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commitments in the first phase and two in the second phase. In two cases, the parties 

abandoned a transaction during the in-depth investigation66. Moreover, the Commission 

adopted prohibition decisions67 in two cases.68 

Merger enforcement, the  Commission decisions  2007-2017 : 

 

Energy Union 

As in previous years, a number of companies invested in development and production 

from renewable sources,69 in particular in wind parks.70 The Commission also analysed 

and authorised two acquisitions in the industry for the production of wind turbines; the 

                                           
66  Case M.7095 SOCAR/DESFA, notified to the Commission on 1 October 2014 and the notification 

withdrawn on 2 February 2017. Case M.8222 Knorr-Bremse/ Haldex, notified to the Commission on 1 
June 2017 and the notification withdrawn on 19 September 2017. 

67  Case M.7995 Deutsche Börse/ London Stock Exchange Group, Commission decision of 29 March 2017 
and case M.7878 HeidelbergCement/ Schwenk/ Cemex Hungary/ Cemex Croatia, Commission 

decision of 5 April 2017.  
68  See also Case T-194/13 UPS v Commission, judgment of the General Court of 7 March 2017, in which 

the Court annulled the Commission's 2013 decision prohibiting the acquisition by UPS of TNT Express 
on procedural ground. The General Court held that the Commission had not communicated to UPS the 
final version of an econometric model used in the contested decision, thus infringing UPS' rights of 
defence. The Commission has apealled the annulment to the Court of Justice. 

69  Case M.8508 Engie/Cdc/Solairecorsica 1-2-3, Commission decision of 4 July 2017 available at 
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=2_M_8508; Case M.8413 

Engie/Omnes Capital/Predica/Engie Pv Besse/Engie Pv Sanguinet, Commission decision of 10 April 

2017 available at 
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=2_M_8413.  

70  Case M.8635 Sojitz/Kepco/Luricawne/Fixarra/Evalair/Plum, Commission decision of 25 October 2017 
available at http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=2_M_8635; 
Case M.8608 Engie/La Caisse Des Depots Et Consignations/Ceolfalram76, Commission decision of 18 
October 2016 available at 
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=2_M_8608; Case M.8595 
GE/Macquarie/Mett, Commission decision of 28 August 2017 available at 
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=2_M_8595; M.8592 
Centerbridge/Egph/JV, Commission decision of 4 September 2017 available at 
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=2_M_8592; M.8346 
Macquarie/Ussl/Osw Assets Of UK Gib, Commission decision of 22 May 2017 available at 
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As a result of the reform, a significantly larger number of smaller and unproblematic 

measures are exempted from prior notification, notably aid granted to tackle local needs. 

Since the 2014 adoption of the GBER, there has been a surge in State aid granted 

without prior notification to the Commission, indicating an important reduction of Member 

States' regulatory burden. Based on the 2017 State Aid Scoreboard94, this trend has 

continued in the past years.  

The graph below95 shows that since 2015, more than 97% of new aid measures where 

expenditure was reported for the first time, were covered by the GBER, an increase of 

about 25 percentage points compared to 2013. Approximately 80% of all aid measures 

for which expenditure was reported (that is to say not only new measures), were covered 

by GBER in 2016. Total spending on GBER measures in the EU represented some 47% of 

total expenditure in 2016, that is to say an increase of approximately 12 percentage 

points compared to 2014.  

 

The 2014 GBER introduced new aid categories96 and to a large extent, the reported 

increase in expenditure on GBER measures reflects the impact of the new regulation. In 

2016, as compared to 2014, total GBER spending for aid to culture and heritage 

conservation, for broadband and for local infrastructure has increased about fivefold, 

while it doubled for R&D&I and for SMEs. Significant increases were also recorded for 

environmental protection and energy savings (+68%) and for aid to compensate 

damages caused by natural disasters (+30%). The GBER was extended in 2017, in 

particular aid to ports and airports.97 It is therefore to be expected that the share of 

                                           
94  The 2017 State Aid Scoreboard comprises aid expenditure made by Member States before 31 

December 2016 and which falls under the scope of Article 107(1) TFEU. The data is based on the 
annual reporting by Member States pursuant to Article 6(1) of Commission Regulation (EC) 794/2004 

available at http://ec.europa.eu/competition/state_aid/scoreboard/index_en.html.  
95  Figures from the 2017 State Aid Scoreboard. For further information, see 

http://ec.europa.eu/competition/state_aid/scoreboard/index_en.html.  
96  Aid to innovation clusters and aid to process and organisational innovation, aid schemes to make 

good the damage caused by natural disasters, social aid for transport residents of remote regions, aid 
for broadband infrastructure, aid for culture and heritage conservation, including aid schemes for 
audio-visual works, aid for sport multifunctional recreational infrastructures, as well as investment aid 
for local infrastructure; the new GBER also broadened categories of aid already covered by the 
previous (2008) GBER. 

97  Commission Regulation (EU) 2017/1084 of 14 June 2017 amending Regulation (EU) No 651/2014 as 
regards aid for port and airport infrastructure, notification thresholds for aid for culture and heritage 
conservation and for aid for sport and multifunctional recreational infrastructures, and regional 
operating aid schemes for outermost regions and amending Regulation (EU) No 702/2014 as regards 

the calculation of eligible costs., OJ L 156, 20.6.2017, available at http://eur-lex.europa.eu/legal-
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Specific objective 11: Monitoring of aid measures 

It is essential for the Commission to verify that Member States apply State aid rules for 

the schemes correctly and that they only grant aid when all required conditions are met. 

To this end, the Commission introduced in 2006 a regular, ex post, sample-based control 

of existing aid schemes ("monitoring"). Building on the Court of Auditors 

recommendations142, the Commission has substantially increased the size of the 

monitoring sample in the last three annual cycles to more than 50 schemes per year. It 

also extended the scope of its control.  

The 2017 cycle covered most Member States143 and all main types of aid approved as 

well as block-exempted schemes. Furthermore, the sample included block-exempted 

schemes implemented under the GBER144. Also, the Commission continued on targeted 

monitoring where it examined whether Member States correctly applied the criterion on 

the incentive effect.  

The Commission systematically follows up on irregularities and uses the means at its 

disposal, as appropriate, to address the competition distortions that these may have 

caused. In some cases, Member States offer to voluntarily redress the problems 

detected, for example to amend national legislation or to recover the excess aid granted. 

In other cases, the Commission may need to take formal action.  

Specific objective 12: EU competition law instruments aligned with 

market realities and contemporary economic and legal thinking 
(State aid control) 

To facilitate the implementation of SAM, the Commission supports Member States in 

various ways in the framework of a multilateral partnership. The Working Group on SAM 

implementation (SAM WG) is a forum for Member States to exchange best practices on 

their systems for State aid control, creating an effective network for the informal 

discussion of State aid issues among Member States and with the Commission. Other 

dedicated working groups or workshops deal with specific aspects of SAM 

implementation, in particular the new requirements for transparency and evaluation or 

issues related to State aid to infrastructure. Once a year, the SAM WG reports to a High 

Level Forum (HLF) which in turn provides guidance on the future work of the Partnership. 

The SAM WG met three times in 2017, under the Chair of France, and addressed several 

policy and compliance issues related to SAM implementation. It reported on the main 

topics discussed in the Working Group during the past year and on the follow-up to 

recommendations from past Chairs (Finland, Sweden and the United Kingdom) to the HLF 

held on 28 June, in Brussels. On this occasion it was agreed to extend the mandate of 

the Working Group in order to include issues related to the interpretation and 

implementation of State aid rules, in addition to national practices for complying with 

these rules. The HLF also endorsed the work plan submitted by the Chair for the period 

2017-2018.  

                                           
142  In its 2011 report on the efficiency of State aid procedures, the Court of Auditors considered that, in 

view of the importance of aids granted under existing aid schemes, the Commission's monitoring 

activity should be reinforced. For further information see the recommendation n° 1 of the Court of 
Auditors Report recital 96, p. 41 available at 
http://eca.europa.eu/portal/pls/portal/docs/1/10952771.PDF. 

143  Except Cyprus and Estonia. 
144  Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain categories of aid 

compatible with the internal market in application of Articles 107 and 108 TFEU, OJ L 187, 26.6.2014, 

p. 1. 

Recovery decisions adopted in 2017 6 

Amount recovered in 2017 (EUR million) 261.4 

Pending recovery cases on 31 December 2017 44 
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2. ORGANISATIONAL MANAGEMENT AND 

INTERNAL CONTROL 

This section answers to the question how the achievements described in the previous 

section were delivered by the DG. This section is divided in two subsections. 

The first subsection reports the control results and all other relevant information that 

support management's assurance on the achievement of the financial management and 

internal control objectives. It includes any additional information necessary to establish 

that the available evidence is reliable, complete and comprehensive; appropriately 

covering all activities, programmes and management modes relevant for the DG.  

The second subsection deals with the other components of organisational management: 

human resources, better regulation principles, information management and external 

communication. 

2.1 Financial management and internal control 

Assurance is an objective examination of evidence for the purpose of providing an 

assessment of the effectiveness of risk management, control and governance processes.  

This examination is carried out by management, who monitors the functioning of the 

internal control systems on a continuous basis, and by internal and external auditors. Its 

results are explicitly documented and reported to the Director-General. The reports 

produced are: 

- financial reports on budget execution, expenditures, payment delays, procurement 

and contract management; 

- contribution of the Internal Control Coordinator, including the opinion and the 

observations of the ex-post controls; and the results of internal control monitoring 

at the DG level; 

- the observations and the recommendations issued by the Accounting Officer; 

- the observations, recommendations and limited conclusions issued by the Internal 

Audit Service (IAS); 

These reports result from a systematic analysis of the evidence available. This approach 

provides sufficient guarantees as to the completeness and the reliability of the 

information reported and the results in a complete coverage of the budget delegated to 

the Director-General of DG Competition. 

This section reports the control results and other relevant elements that support 

management's assurance. It is structured into (a) Control results, (b) Audit observations 

and recommendations, (c) Effectiveness of the internal control system, and resulting in 

(d) Conclusions as regards assurance. 

2.1.1 Control results 

This section reports and assesses the elements identified by management that support 

the assurance on the achievement of the internal control objectives153. The DG's 

assurance building and materiality criteria are outlined in the AAR Annex 4. Annex 5 

                                           
153 Effectiveness, efficiency and economy of operations; reliability of reporting; safeguarding of assets 

and information; prevention, detection, correction and follow-up of fraud and irregularities; and 
adequate management of the risks relating to the legality and regularity of the underlying 
transactions, taking into account the multiannual character of programmes as well as the nature of 

the payments (FR Art 32). 
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by the Internal Control Coordinator. It is designed to review procurements, financial 

transactions and the effectiveness of the internal control system.  

The main indicators and/or conclusions on each control objective and area are 

summarised in the following table: 

Activity/ 

Indicator 

Legality & 
regularity  

Cost-
Effectiveness 
of controls 

Anti-Fraud 
Strategy 

Reliability 
of 
information 
and 
reporting  

Safeguard 
of Assets 

Management of 
administrative 
expenditure 

Error rate 
below 2% 

Positive 
conclusion 

Area covered 
by the AFS 

Positive 
conclusion 

n/a 

Grant 
programme 

Error rate 
below 2% 

Positive 
conclusion 

Area covered 
by the AFS 

Positive 
conclusion 

n/a 

 

Coverage of the Internal Control Objectives and their related main indicators 

Control effectiveness as regards legality and regularity 

DG Competition has set up internal control processes aimed to ensure the adequate 

management of the risks relating to the legality and regularity of the underlying 

transactions, taking into account the multiannual character of programmes as well as the 

nature of the payments concerned.  

The control objective is to ensure that the Director-General has reasonable assurance 

that the total amount of any financial operation authorised during the reporting year, 

which would not be in conformity with the applicable contractual or regulatory provisions, 

does not exceed 2% of the total expenditure.  

As regards the legality and regularity of the underlying transactions, the objective is to 

ensure that the estimated annual risk of errors in commitments and payments at the 

time of authorisation of the transaction is less than EUR 107 800156. All corrections take 

place before the actual payment is made (ex-ante), and there are no errors left at the 

moment of payment. Nonetheless, to calculate the error rate, DG COMP has taken a most 

conservative approach and estimates the average error rate at 0.5%. 

During the reporting year there were five recorded deviations, which had no impact on 

the legality and regularity of the transaction. 

In 2017, six procurement procedures were subject to a supervisory desk review by the 

local Advisory Committee for Procurements and Contracts, prior to the signature of the 

contract. Furthermore, a representative (40% of the value of the financial transaction) 

sample of the financial transactions of DG Competition was subject to an ex-post control. 

None of these controls unveiled significant errors. 

The analysis of the available control results has not unveiled any weakness which could 

have a material impact as regards the legality and regularity of financial operations. DG 

Competition therefore concludes that it reaches full assurance that the effectiveness of 

the internal control objective has been achieved. 

Conclusion  

Taking into account the conclusions of the review of the elements supporting assurance, 

it is possible to conclude that the internal controls systems implemented by DG COMP 

provide sufficient assurance to adequately manage the risks relating to the legality and 

regularity of the underlying transactions. Furthermore, it is also possible to conclude that 

                                           
156  This amount represents 2% of payments made in 2017 (EUR 5,39 million). 
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indicators mentioned in Annex 5. In light of the limited budget, DG Competition applies 

for efficiency reasons a centralised financial circuit for its administrative expenditures and 

a decentralised circuit for grants, with a strong financial support role. The circuit complies 

with the baseline requirements of the Financial Regulation (FR) and allows detecting and 

rectifying mistakes immediately during the transaction process. Errors are generally of 

immaterial nature and consist of omissions, such as not joining the adequate supporting 

documents to the file.  

It is estimated that 16% of the human resources in the Financial Team are attributed to 

controls of procurement and grants procedures, in addition to the base line controls as 

required by the Financial Regulation such as the "four-eyes" principle. The ex-post review 

of procurements, grants, financial transactions and reported exceptions performed by the 

Internal Control Coordinator is estimated to be equivalent to 30% of a full time staff. In 

total, the cost of controls represents 1.3 full time post e.g. approximately EUR 185 900 

(EUR 143.000 for ex-ante controls and EUR 42 900 for ex-post controls) or equivalent to 

3.44% of total expenditure. The slight difference from last year (3% of total expenditure) 

comes from the lower total value of the payments made in 2017 (EUR 5.39 million 

comparing to EUR 7,84 million in 2016), while the number of operations is comparable. 

In addition, there are a number of non-quantifiable benefits resulting from the controls 

aimed to ensure that the financed projects contributed to the achievement of the policy 

objectives. The benefits of controls in non-financial terms cover: better value for money, 

deterrence, efficiency gains, system improvements and, as mentioned above, compliance 

with regulatory provisions.  

In 2017, all planned procurements were approved by senior management as being in line 

with the DG's objectives and priorities. One payment was reduced due to the contractor's 

failure to fully deliver the services in accordance with the contractual requirements. DG 

Competition received no complaints from unsuccessful contractors, no legal proceedings 

were launched against the Commission and no cases were raised by the Ombudsman. 

The average payment delay in 2017 was less than 20 days, which is in line with the 

average payment delay in 2016. Furthermore, more than 95% of all payments were 

executed within the contractual limit, which is slighthy higher than in  2016 (94%). The 

average registration delay for an invoice was 1.33 days, which is below the Commission's 

target of five days and much lower than the average registration delay in 2016 (4.5 

days). The time to inform beneficiaries in 2017 was 227 days, and the average time to 

grant was 314 days, (344 days in 2016). The main reason for the delay in signing the 

grant agreements was outside the control of DG Competition: the forward budget 

included in the application contained clerical errors and inaccuracies and it took a long 

time to the beneficiaries to submit a correct version of the budget. 

Taking into account the obligations resulting from the regulatory framework, the total 

costs of controls and both the quantifiable and non-quantifiable benefits, DG Competition 

considers that the controls performed today are efficient and necessary. DG Competition 

continues to reflect on its control model and examines whether it is possible to make it 

even more cost-effective and efficient. 

Conclusion 

The controls and the measures taken comply with the baseline requirement and give the 

management sufficient assurance of sound financial management, in particular, as the 

prevention of potential errors in procurement procedures is less expensive than costs of 

potential litigations and/or legal proceedings. Overall, during the reporting year the 

controls carried out by DG Competition for the management of the budget appropriations 

were efficient and cost effective. 

Fraud prevention and detection 

DG Competition has developed and implemented its own anti-fraud strategy since 2013, 

elaborated on the basis of the methodology provided by OLAF.  
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The Anti-Fraud Strategy complements the DG's Code on Ethics and Integrity, and the 

Security Guidelines. It takes into account the DG's relatively limited administrative 

budget and absence of operational budget.  

The revision of the DG's Anti-Fraud Strategy started in 2017 but was not finalized due to 

the ongoing review by OLAF of the Commission's Anti-Fraud Strategy, which serves as a 

basis for DG-level strategies. Moreover, the adoption of a new DG COMP Code on 

Deontology and Anti-Fraud was postponed awaiting the new decision on Outside 

Activities and Assignments by DG HR as well as the results of the pilot phase of the 

Synergies and Efficiencies project in the HR domain. Therefore, a thorough review is 

foreseen in 2018 in view of drafting a new version of the Strategy, together with the 

adoption of the new Code on Deontology and Anti-Fraud. 

Anti-Fraud controls  

The controls aimed at preventing and detecting fraud are not fundamentally different 

from those intended to ensure the legality and regularity of transactions. Each year, DG 

Competition assesses the risk of fraud in the context of its risk management exercise. 

The fraud risks are mitigated by specific controls. Activities and operations at a higher 

risk of fraud are subject to more in-depth monitoring and control. During the reporting 

year, no case of fraud was transmitted to OLAF for investigation. In addition, during the 

same period, OLAF has not initiated any case concerning the activities of DG Competition 

based on other sources of information. OLAF reports annually on the follow up of its 

investigations. 

Throughout the year, the DG continued its participation in OLAF's Fraud Prevention and 

Detection Network, as well as its training and awareness raising activities. 

Conclusion 

The degree of implementation of the anti-fraud strategy, internal control results and the 

evaluation of the yearly risk analysis exercise covering also fraud-related risks, give the 

management assurance that the risk of fraud is sufficiently managed and mitigated.  

Safeguarding of information 

In 2017, DG Competition had 10 cases of inadvertent disclosures of confidential 

information. These incidents were considered to be non-critical to its operations and 

thereby having no impact on the assurance. Yearly report was made to the Commissioner 

for Competition on the information security incidents (including risk assessments, 

recommendations and their follow-up). Nine recommendations triggered specific follow-

up actions, seven of which concerned updates to DG Competition's Manuals of Procedure 

or reminders about existing rules or best practices and the two others IT matters. 

2.1.2 Audit observations and recommendations 

This section reports and assesses the observations, opinions and conclusions reported by 

auditors in their reports as well as the limited conclusion of the Internal Auditor on the 

state of control, which could have a material impact on the achievement of the internal 

control objectives, and therefore on assurance, together with any management measures 

taken in response to the audit recommendations.  

IAS audit on financial management of procurement contracts and grants in DG 

COMP (2017) 

In 2017, the Commission's Internal Audit Service (IAS) conducted an audit on Financial 

Management of Procurement Contracts and Grants in DG Competition. The scope of the 

audit was to assess the adequacy of DG Competition's management of grants, 

procurement and the related financial transactions. In particular, IAS reviewed the design 

and implementation of the controls in place, to assess whether they ensure the legality 

and regularity of the financial procedures and transactions and whether they are effective 

and efficient. IAS concluded that DG Competition's management of grants, procurement 


















