Ref. Ares(2019)727176 - 07/02/2019

FITNESS CHECK ROADMAP
Roadmaps aim to inform citizens and stakeholders about the Commission's work in order to allow them to provide
feedback and to participate effectively in future consultation activities. Citizens and stakeholders are in particular
invited to provide views on the Commission's understanding of the problem and possible solutions and to make
available any relevant information that they may have.
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Fitness check of State aid rules the 2012 State Aid Modernisation package (General Block Exemption Regulation, De
minimis Regulation, Guidelines on regional State aid, Guidelines on risk finance aid, Communication on State aid for
important projects of common European interest, Guidelines on State aid for environmental protection and energy,
Guidelines on State aid for rescuing and restructuring, Guidelines on airports and aviation aid, Framework for RDI aid),
the Guidelines on State aid for railway undertakings and of the Communication on State aid for short term export credit
insurance.

A. Context, Problem definition and Subsidiarity Check
Context
In 2012, the Commission launched the State aid modernisation ('SAM') reform considering that a more focused
framework for the assessment of State aid measures will allow Member States to better contribute both to the
implementation of the Europe 2020 strategy for sustainable growth as well as to budgetary consolidation.
The objectives of the modernisation of State aid control were threefold: 1) to foster sustainable, smart and
inclusive growth in a competitive internal market; 2) to focus Commission's ex ante scrutiny on cases with the
biggest impact on the internal market; and 3) to streamline the rules and provide for faster decisions.
In view of these objectives, the Commission has revised several State aid rules in 2013 and 2014 and
announced its intention to revise at a later stage other existing rules in light of the objectives of SAM.
Problem the initiative aims to tackle
The current fitness check will cover the General Block Exemption Regulation (GBER), De minimis Regulation,
Regional aid Guidelines, Research, Development and Innovation (RDI) Framework, Communication on State aid
for important projects of common European interest (IPCEI Communication), Risk finance, Airport and aviation
Guidelines, Energy and Environmental Aid Guidelines (EEAG), Rescue and restructuring Guidelines but also the
Railways Guidelines as well as the Short term export credit Communication (the two latter that have not been
included in the 2012 SAM package).
The aim is to analyse the relevance, effectiveness, efficiency, coherence and EU-added value of these State aid
rules; and to evaluate and assess their contribution to achieving the EU 2020 policy objectives.
In doing so, the fitness check will assess if these State aid rules are still "fit for purpose" taking into account the
general SAM objectives, the specific objectives of the legal framework (including the “future” legislation already
adopted), the current and (already known) future challenges and whether the objectives of SAM have been met.
The timing of the current fitness check is warranted due to the fact that the effects of the State aid modernisation
reform started to be tangible only recently, with relevant data being available only as of 2017 or even 2019.
Basis for EU intervention (legal basis and subsidiarity check)
Articles 107 and 108 TFEU
The Commission has exclusive competence to decide on the compatibility of State aid with the internal market.
The rules issued by the Commission laying down the compatibility conditions of aid measures aim to ensure
predictability and legal certainty for Member States and stakeholders on how the Commission interprets the
State aid provisions in the Treaty.

B. What does the initiative aim to achieve and how
The objective of the fitness check is to verify to which extent the rules reached the envisaged objectives under
the SAM package (plus objectives under the other rules subject to the fitness check), to which extent
consistency has been ensured and whether there is scope for further updates in view of the EU priorities under
the new Multiannual financial framework, new EU legislation or developments on the internal and global market.
The fitness check will be based on the following evaluation criteria:
Effectiveness:


What have been the (quantitative and qualitative) effects of the State aid rules analysed under the
fitness check?
 What have been the barriers to achieving the desired objectives of the State aid rules analysed under
the fitness check?
 Have there been any unexpected results after implementing the State aid rules analysed under the
fitness check?
Efficiency:


To which extent have the State aid rules subject to the fitness check played a role to ensure efficient
State expenditure and avoid distortions on the internal market?
 Have the State aid rules analysed under the fitness check allowed to decrease administrative burden?
Relevance



How well do the original objectives of SAM in general and of individual State aid rules subject to the
fitness check still correspond to the needs within the EU?
How well adapted (appropriate flexibility and safeguards) are the State aid rules to subsequent market
developments and technological advances?

Coherence
 Are the objectives of SAM and other State aid measures coherent with each other?
 To what extent are the State aid rules coherent with other EU policies and legislations?
EU added-value


What is the benefit of issuing rules on how the Commission exercise the State aid control?

C. Better regulation
Consultation of citizens and stakeholders
The purpose of the stakeholder consultation is to collect evidence and views from stakeholders in order to
assess the effectiveness, efficiency, coherence, relevance and EU added value of the State aid rules at stake.
Stakeholders include Member States and other public authorities (for instance regional and local authorities,
managing authorities) who apply the State aid rules when granting public support, including support financed by
the European Structural and Investment Funds. Other interested parties whose input could be of value are
industry, business (including start-ups), workers' and consumers’ associations, relevant NGOs, law firms, as well
as the general public.
Planned consultation activities include:


A 12-week public consultation scheduled for April 2019 which will take the form of an extensive
questionnaire covering all specific State aid rules at stake as well as the horizontal provisions from a
SAM perspective. The public consultation will, among others, aim at covering the SAM common
principles, for instance incentive effect. The questionnaire will be published on the Commission's central
public consultations page as well as on a dedicated webpage on the website of DG Competition. The
questions will be published in all EU official languages and replies will be welcome in any of those
languages.
 Targeted questionnaires to the main stakeholders and interested parties on specific issues related to the
individual rules. The stakeholders for the targeted questionnaires will depend on the State aid rules
concerned and will include those who are directly impacted by those rules, for example Member States,
regional or local authorities, other granting authorities or beneficiaries.
 Gathering information from Member States on the application of the rules in the framework of the
Working group of Member States on the SAM and by way of written questionnaires to Member States
Once the public consultation activities are closed, a report of the results will be published on the consultation
pages. The overall stakeholder consultation activities will be presented in a synopsis report as an annex to the
Staff Working Document on the fitness check (beginning 2020 on the dedicated webpage of DG Competition
and in the EU Bookshop
Evidence base and data collection
The fitness check will involve both internal analyses by the Commission and studies prepared by external
consultants.
In particular, in its internal analysis, the Commission will use, in addition to the results of the stakeholder
consultation, existing studies, monitoring results, experience from its extensive case practice, internal statistics,
scoreboard data and information received via the Working group of Member States on the State aid
modernisation. The Commission's internal analysis will be supported by external studies. There are circa 5-7
studies planned which will be carried out in the course of 2019.
On the basis of the results of the fitness check, a revision of certain rules might become necessary. Any such
follow-up action will be accompanied by an Impact Assessment, if required.
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