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INTRODUCTION  

This document provides an overview of how 

asylum and migration policies are organised 

in Germany, including the organisation of the 

institutional and regulatory context and 

framework for dealing with third-country 

nationals coming for the purpose of legal 

immigration or for international protection. It 

is based on the information provided by 

Germany in September 2020. 

 

 

OVERVIEW OF ORGANISATION OF 
LEGISLATIVE AND INSTITUTIONAL 
FRAMEWORK 

THE INSTITUTIONAL CONTEXT 

The Federal Ministry of the Interior, 

Building and Community (BMI) plays an 

important role in policy-making and preparing 

legislation in the field of migration and 

asylum.  

The Federal Office for Migration and 

Refugees (BAMF) and the Federal Police 

are subordinated to the Federal Ministry of 

the Interior and are each responsible for the 

majority of operational tasks at Federal level.  

Further central bodies in the administration 

and handling of asylum and residence 

procedures are the competent Ministries and 

Senate Administrations of the Federal 

states (Länder) and their local 

immigration authorities, the Federal 

Employment Agency and Federal Foreign 

Office with its diplomatic missions.  

The spectrum of other players has grown in 

recent years. In addition to an increasing 

number of non-governmental organisations, 

the focus has also shifted to migration 

research as well as policy advice. 

THE LEGAL SYSTEM 

Both the German asylum legislation and the 

immigration/residence legislation are 

uniformly regulated at the federal level due to 

the legislative competence of the federal 

government. The basic law in this context is 

the Immigration Act, which came into force 

on January 1, 2005, and the Asylum Act.  

The Residence Act - as the most important 

part of the Immigration Act - and the related 

regulations form the legal basis for the entry, 
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residence, integration and employment of 

third-country nationals.  

The asylum procedure and the recognition of 

refugees follow the principles laid down in the 

German constitution as well as the provisions 

of the Asylum Act, which is designed in 

accordance with the relevant EU directives, 

and the application of the relevant EU 

regulation, e.g. Dublin III Regulation 

(604/2013).  

a. General residential regulations 

Before entering Germany, third-country 

nationals usually have to apply for a visa at 

the responsible German diplomatic mission. 

After entry, the local immigration authorities 

are responsible for all residence and passport 

law measures and decisions. 

The general requirements for the issuance of 

a residence permit include a secure livelihood, 

proven identity and nationality, no existing 

reasons for expulsion and no endangering of 

national interests, as well as a valid passport 

or other travel documents.  

Residence permits are issued for a specific 

purpose and for a limited period. They may be 

issued for the following occasions: work, for 

family reasons, training/study, self-

employment, as well as for reasons of 

international law, humanitarian or political 

reasons. Depending on the purpose of the 

stay, special conditions must be met. While a 

residence permit is only valid for a limited 

period of time, a settlement permit or permit 

for permanent residence in the EU is valid for 

an unlimited period of time. 

The granting and extension of a residence 

permit can be linked to integration 

performances rendered. Under certain 

conditions, third-country nationals born 

abroad can acquire German citizenship 

through naturalization. 

Unauthorized entry and residence in Germany 

is punishable by law. Anyone staying in 

Germany without the necessary residence 

permit is obliged to leave the country.  

b. Application for international 

protection/application for asylum 

With each asylum application, the conditions 

for international protection and the 

recognition as a person entitled to asylum are 

examined. Likewise, it is examined ex officio 

whether national removal prohibitions apply. 

Applications for asylum must generally be 

submitted in person to the Federal Office for 

Migration and Refugees; exceptions are 

regulated in the Asylum Act. Persons entitled 

to international protection or asylum are 

granted a residence permit. Negative 

decisions can be appealed to the relevant 

administrative court. 

c. Unaccompanied Minors 

Book 8 of the Social Code contains standards 

for the protection of minors and the treatment 

of unaccompanied minors. Unaccompanied 

minors are taken in by the youth welfare 

office on arrival.  

The Law of 21 August 2019 introduced a 

provision to the Asylum Act that obliges the 

Länder to ensure the protection of women and 

vulnerable persons such as children in 

refugee accommodation centres.  

Furthermore, within a Joint Initiative to 

Protect Refugees and Migrants in Refugee 

Accommodation Centres, the Federal Ministry 

of Family Affairs, Senior Citizens, Women and 

Youth funded nationwide multipliers for the 

protection of refugees and migrants in 

refugee accommodation centres as well as a 

project to develop monitoring and evaluation 

of the implementation of the protection plan. 

d. Access to the Labour Market 
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The decisive provisions on residence and 

access to the labour market are summarized 

in the Residence Act.  

Work permits are issued through an approval 

procedure by the local Foreigner’s Office, that 

will require the internal participation of the 

local labour administration. 

Foreigners may only take up employment if 

their residence permit entitles them to do so 

by law or by explicit permission. The local 

Foreigner’s Office decides on the permit, and 

in certain cases (according to the 

Employment Regulation) the Federal 

Employment Agency is involved.  

The newly introduced Skilled Worker 

Immigration Act of 1 March 2020 enables the 

targeted and controlled immigration of skilled 

workers from third countries in order to 

counteract the shortage of skilled workers in 

the health and care sectors as well as in the 

MINT professions and the skilled trades. 

Among the innovations of the Skilled Workers 

Immigration Act are the abolishing of priority 

check for job vacancies and of limitations to 

occupations that are in short supply, among 

other procedural simplifications. 

The law provides a framework for the 

targeted and controlled immigration of 

qualified skilled workers from outside the EU. 

University graduates and qualified skilled 

workers were put on an equal footing and 

those who have a recognized qualification and 

a job are allowed to work in Germany. Skilled 

workers with an employment contract are not 

restricted to working in occupations that are 

subject to labour shortages. 

e. Termination of stay 

The termination of stay is effected by 

expulsion and by repatriation and removal. 

There are numerous reasons for the 

termination of stay, such as the expiration of 

the validity of the residence permit or its 

withdrawal. If the obligation to leave the 

country is enforceable and the third-country 

national does not comply with it voluntarily, 

he or she can be deported. Primary 

responsibility lies with the local Foreigner’s 

office who are supported by the state and 

federal police. 

f. Return 

In the area of return, the focus is laid on the 

promotion of voluntary return, which is 

financially supported by corresponding 

programs.  

The Orderly Return Act was passed in 2019, 

which introduces new provisions with the aim 

of reliably identifying persons obliged to leave 

the country. All persons obliged to leave must 

take all reasonable measures on their own to 

obtain a passport or passport replacement. In 

doing so, the federal government underlined 

the internationally recognized standard 

according to which a person who does not 

have a passport or passport replacement from 

his or her country of origin must make every 

effort to obtain a passport or passport 

replacement. 

In addition, it is considered adequate for the 

concerned persons to apply for travel 

documents from the authorities of their 

country of origin and to appear on site in 

person, to provide photographs and 

fingerprints and, if necessary, to participate in 

hearings by the country of origin, in particular 

to verify their identity. 

g. Citizenship 

Citizenship is established in Germany by 

descent or birth on German soil, the latter 

only if the parents meet certain conditions. 

For the acquisition of citizenship, proof of 

language skills of level B1 is required. 

Moreover, a claim to naturalization is 

excluded in the case of a criminal conviction 

to a fine of more than 90 daily rates or more 

than three months imprisonment.  



 

4 

On 9 August 2019, a new law concerning 

various provisions came into force amending 

the Nationality Act. The law introduced, 

among others, the verification of the identity 

and nationality of the applicant for 

naturalization. In addition, applicants for 

naturalization must demonstrate acceptance 

of social norms in Germany, in particular by 

not being married to more than one spouse at 

the same time. German citizens who actively 

fight on the side of a terrorist organization 

abroad lose their German citizenship, but only 

if they have another citizenship and are no 

longer minors. 

 

 
INSTITUTIONAL CHART 

The most up to date Institutional Chart will be 

added in as an Annex. 



Deutschland
Institutioneller Rahmen der Migrations- und Asylpolitik*

Bundesministerium des Innern, für Bau und Heimat (BMI)
www.bmi.bund.de

Bundesministerium des Innern, für Bau und Heimat (BMI)
www.bmi.bund.de

Migrations-, Integrations- und Flüchtlingspolitik
Asyl- und Aufenthaltsrecht, Flüchtlingsschutz

Europäische Harmonisierung von Asyl- und Migrationsangelegenheiten
Rückführungspolitik

Staatsangehörigkeitsrecht

Beauftragte der Bundesregierung
für Migration, Flüchtlinge und 

Integration
www.integrationsbeauftragte.de

Beauftragte der Bundesregierung
für Migration, Flüchtlinge und 

Integration
www.integrationsbeauftragte.de

Beratung und Unterstützung der 
Bundesregierung zur Migrations-

und Integrationspolitik

Bundesministerium für Arbeit
und Soziales (BMAS)
www.bmas.bund.de

Bundesministerium für Arbeit
und Soziales (BMAS)
www.bmas.bund.de

Arbeitsmarktpolitik
Integration in den Arbeitsmarkt

Fachkräftegewinnung

Bundesamt für Migration und Flüchtlinge (BAMF)
www.bamf.de

Bundesamt für Migration und Flüchtlinge (BAMF)
www.bamf.de

Durchführung von Asyl- und Dublinverfahren, Sicherheitsaspekte
Integration und gesellschaftlicher Zusammenhalt

Migrations – und Integrationsforschung
Informationszentrum Asyl und Migration (IZAM)

Resettlement und Relocation; freiwillige Rückkehr
Fachkräfteeinwanderung

Beratungsstelle Radikalisierung
Europäisches Migrationsnetzwerk (EMN)

Bundespolizei (BPOL)
www.bundespolizei.de
Bundespolizei (BPOL)

www.bundespolizei.de

Polizeiliche Überwachung der 
Grenzen und des grenznahen Bereichs

Unterstützung der Länder bei der 
zwangsweisen Rückführung
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Bundesagentur für Arbeit (BA) 
einschließlich regionaler

Arbeitsämter
www.arbeitsagentur.de

Bundesagentur für Arbeit (BA) 
einschließlich regionaler

Arbeitsämter
www.arbeitsagentur.de

Arbeitsmarktzugang
Anerkennung von Abschlüssen

Förderleistungen
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Ausländerbehörden (ABH)Ausländerbehörden (ABH)

Aufenthalts- und Passangelegenheiten
Rückführungsentscheidungen

Legende:

Behördliche Zusammenarbeit

Weisungsbefugnis

Gerichtliche Überprüfung
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Auswärtiges Amt (AA)
www.auswaertiges-amt.de

Auswärtiges Amt (AA)
www.auswaertiges-amt.de

Visaangelegenheiten
Globale Zusammenarbeit zu

Migration und Flucht
Krisenfrüherkennung, 
Konfliktanalyse und 

Strategischen Vorausschau

LandespolizeienLandespolizeien

Rückführungen

Bundesverfassungsgericht
www.bundesverfassungsgericht.de

Verwaltungsgerichtsbarkeit

Bundesverfassungsgericht
www.bundesverfassungsgericht.de

Verwaltungsgerichtsbarkeit

Klage, Berufung, Revision

*Dieser institutionelle Rahmen gibt lediglich einen Überblick
über das Asyl- und Migrationssystem in Deutschland und ist
nicht vollständig, Stand 09/2020
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Germany
Institutional Framework of the Migration- and Asylum Policy* 

Federal Ministry of the Interior, Building and Community (BMI)
www.bmi.bund.de

Federal Ministry of the Interior, Building and Community (BMI)
www.bmi.bund.de

Migration, integration and refuge policy
Asylum and residence law, refugee protection

European harmonisation of asylum and migration issues 
Return policy

Nationality and naturalization matters 

Federal Government 
Commissioner for Migration, 

Refugees, and Integration
www.integrationsbeauftragte.de

Federal Government 
Commissioner for Migration, 

Refugees, and Integration
www.integrationsbeauftragte.de

Consultation and support of the 
Federal Government concerning 

the migration and integration 
policy

Federal Ministry of Labour and 
Social Affairs (BMAS)
www.bmas.bund.de

Federal Ministry of Labour and 
Social Affairs (BMAS)
www.bmas.bund.de

Labour market policy
Integration to the labour market

Skilled worker recruitment

Bundesamt für Migration und Flüchtlinge (BAMF)
www.bamf.de

Bundesamt für Migration und Flüchtlinge (BAMF)
www.bamf.de

Asylum and Dublin procedures, security aspects
Integration and social cohesion

Research on Migration  and integration 
Asylum And Migration  Information Centre (IZAM)

Resettlement and Relocation; Voluntary return
Skilled workers immigration

Consultation office on radicalisation
European Migration Network (EMN)

Federal Police (BPOL)
www.bundespolizei.de
Federal Police (BPOL)

www.bundespolizei.de

Police surveillance of borders and 
regions close to borders

Support of the Federal States with 
regard to forced return 
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Federal Labour Office (BA) 
including employment offices

www.arbeitsagentur.de

Federal Labour Office (BA) 
including employment offices

www.arbeitsagentur.de

Labour market access
Recognitions of qualifications

Support Services
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Foreigner’s Authorities at local level  (ABH)Foreigner’s Authorities at local level  (ABH)

Residential and passport measures
Expulsion decisions

Legend:

administrative cooperation

managerial authority

judicial review
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Federal Foreign Office (AA)
www.auswaertiges-amt.de
Federal Foreign Office (AA)
www.auswaertiges-amt.de

Visa issues
Global cooperation on 
migration and refuge

Early crisis identification, 
conflict analysis and strategic

forecast

Police of the Federal StatesPolice of the Federal States

Removals

Federal Constitutional Court
www.bundesverfassungsgericht.de

Administrative jurisdiction

Federal Constitutional Court
www.bundesverfassungsgericht.de

Administrative jurisdiction

complaints, appeals, revisions

*This institutional framework only provides an overview on 
the asylum and migrational system in Germany and is not 
complete, version 09/2020.
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