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Abstract

The final report presents the results of the study on the feasibilitheotreation of a
European System of Border Guatdscontrol the external borders tfe Unioncarried out

by Unisys for the Directorate General Home Affairs of the European Commission. The
purpose ofthe study was tadentify three models of what a European System of Border
Guards could be composed, when assessing the expert viewsBD Member States
Schengen Associated Member States and at the EU level. After a thorough evaluation of the
existing challenges and future opportunities, different options were proposed for improved
cooperation at the external borders of the EU, includmegimcreased role of the Frontex
Agency.
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1 Executive summary

The question of common standards arsihglegovernance structure for the management of
EU external borderfirst occurred on the European ageraldew decades ago. Due to
increasing challenges relateditegular migratiorandinternal security threats, continuous
debate on the forms ahenhanced cooperation model within the Schengen area took place.
A numkber of initiativeswere launchedat EU levé including the establishment dhe
European Agency for the Management of Operational Cooperation at the External Borders
(Frontex) in 2004. In 2006, the Justice and Home Affairs Council defined the main
componets of the integratebordermanagementoncept(IBM). Nonetheless, the question

of an appropriate governance structure has remained open. Considering the change in legal
framework and new competences granted to theblthe Lisbon Treatya review of the
situation was initiated in the scope of the Stockholm programme. The present study,
launched by the European Commission, aims to evaluatedbk#ility of the creation of a
European System of Border GuarSSBG) for improved management tife external
borders of the Uniorandto address the future role tife Frontex Agency.

Three initial options $upport scenario Participation scenario and Delegation &
Accountabilityscenarig were tested against the views olvae range oexpertsat national

and EU level. The intervieweeswvere invited to provide their reflections with an open,
forward looking perspectivelhe feedback received was consolidated into the present final
report which recommends different governance mod@éds future external border
managemenanda roadmap for implementation.

The study recommendations were built on furthentorporatethe recent achievements in

the field of EU external border management. These include the successful integration of the
IBM concept and progress made regulating surveillance operations at the external sea
borders. The possibility to deplogeconded border guards during Frontex operations
introduced through the last revision of its mandate marks an important endorsement of its
operational capacityt constituteghe basis for reflectioon theform that a futurdceuropean

border guard forceould take which isfurther elaborated ithe study conclusion®ther

recent achievements, such as the increased role of the European Commission in the
Schengerevaluation mechanism or the Epean Border Surveillance System (Esu®, go

in line with the idea of further integration and shared responsibility, which form the
cornerstone of the proposed models. Further implementation of the Smart Border Package
and the new financial instrumetie Internal Security Fund (ISRyill support the practical
implementation of the suggested approach.

During the consultation process, Member States idemt#everal opportunities for the future

roles and activities within the future ESBG mechanism, taking into account current gaps. A
strengtheed role for theSecondedGuest Gficers (SGO) was favoredwith regard to first line
checks.A more active roldor Frontex in supporting joint return operations, performing rapid
interventions, conducting risk analysis and training activities was regu€stmmon standards

and harmonised liability provisions were reported as necessary. Furthermore, the need to
strictly adhere to human rights standards
security capabilities was stressed.

Half of the MemberStates responded positively as to the feasibility of a certain form of a
border guard drce established at EU levelWhile the idea of directdelegation of
responsibilitywas received with cautiorthere were clearindications that some border
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management authoritiesipportfurther involvement of the EUn the management of the
EU external bordersMember Statesuthoritiesseem to be in favour of a botteup
approach particularly with regard tahird country relations and readmission agregmen
negotiation. They consider that EUnstitutiors or bodies should supporpriorities
determined from the ground up, based on concrete operational needs and risks.

In addition, further opportunitesf@n hanci ng tnktheext&nhlbbsrders came i

area were referred to by representativds Frontex. Their suggetions ranged from
enhanci ng tupgortivarglein etyurd speration® acquiring responsibility to
manageincreased pressure situations. The legal framework was consideregdimgen

further deelopment of border cont®ltowards more integration at EU level. Such an

approach received support at the European Parliamieagardless of the adopted
governance structureghe role of an independent evaluator was sagone of crucid

i mportance for the observance of fundament al
engagement in the accountability process was considered as a must by representatives of all
political groups.

The analysis of the different views expresbgdstkeholdergesulted in the development of

the three possible modelShe proposed measures and n&vuictureswere introduced as
subsequent steps towards the ultimate form of an ESBG in the final mbdglshould be

thus seen as constient parts of gphased approactihe implementation process being
determined by successful completion of precedent skiejgssuggested to first fully exploit

the current situation in order to further increase the solidarity and burden sharing in the
Schengen Are@Modd 1: 6 Opt i mal use of ). Bh& Agercyi shogld makes t r u me
better use of its supportive rolhen performing shotterm planning of operations, joint
procurement and common training programbis model will pave the way foadequate
preparatiortowards more integrated cooperation, defined in Model 2.

Based on the assessment of the implementation status of the measures proposed in Model 1,
a decision will be taken whether Model®S h ar e d r eceupddenistrododedrhist y 6
model isconsidered as an intermediary step towards achieving full integration of external
border management at EU leviélimplies delegation of responsibilitg the EU levefor so

call ed o6hot ,bemngdulsgedt tocap evaluation, condsicted byGberdinating

Officer. The operations would be performed by tharopean Border CorpsEBC),
composed oSGO currently forming part of thEuropean Border Guards TedEBGT).

Both the numbenf SGO and theiservice period would be extendddetailed ruleson
accountability, liability, deision process, executive powers and evaluatidhhave to be
adoptedenablingEU intervention in such high pressure areas.

The successful output of Model 2 would lead to an extension of the hot spots mechanism
towardsan EU permanent structure ftre daily management of Schengen borddrsis

would meanthe development of a true EU system of border management (ModeF 31 | |

i nt egr at i onThaBEBC wduldcorepvisedorder guards of all Schengen States
who would perform their duties unddrecommand and control ofie newly establishedU

Body i the Committee on Schengen Border Management (CSBM). An Independent
Evaluator would assess the work carried out by both the EBC and the Frontex Agency which
would catinue supporting the executive role.

While in the case of the second model, no changes tdREB& arelikely to be necessary
due to the open scope of Article 77 of the Treaty on the Functioning of the EU (TFEU)
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Model 3 will necessitate changes, exwrrborderscurrently falling under the shared
competence. Due to the integration of resoued centralisation of activities, Member
States will however benefit from significant cost savings. Jpmturement is another
example where delegation couldng significant benefits.

In conclusion, the proposed approach will allow for an integrated border management in the
Schengen areaased on common structures and activitiesis form of enhanced eo
operation will provide adequate means to tackle emmesgesituatons and will ensure
consistencyin the application ofborder control policy. The three models will be
implemented in sequence, each step being conditioned by the assessment of the results of
previous ones; thus ensuringm@ooth and steady tratign towards EU led external border
control.



2 Introduction

2.1 Study context and objective

The idea of a European System of Border Guards has emerged in the late 1990s because of
the need for solidarity antthe fair sharing of responsibility in the context thie Schengen

area A number of intergovernmental cooperation initiatives were launched, such as joint
operations at the EU external borders, a risk analysis centre and an ad hoc training centre.
Subsequently, the European Agency for the Management of Operational &mvpat the

External Borders (FronteXjvas established in 20@hd became operational in 2005

Regardless of the positive developments, irregular migranoimternalsecurity threatkept
increasing issues that werdglifficult to handle within the Hits of the initial network
mechanism. Therefore, two enhancements of thatEx mandate were introduced 2007
and 2013). Furthermore,ri the Stockholm Programnie the Commission was invited to
Ainitiate angdeerbdevelepmennof Rrdete This debate should include, as
was envisaged in theddueProgramme, the feasibility of the creation of a Europsgstem
of border guards .

To respond to this call and tdeliver onthe Declaration made at the adoption of the
aforementioned 2011 an@ment of the Frontex Regulatiothe Commission contracted
Unisysin June 2013 to conduct the present study on the feasibility of the creation of a ESBG
to control the external borders of the Unianorder to collect and update ideas in an open,
forward looking manner.

The main study objective is to propogeee possible organisamal models for the future

ESBG and a possibleroadmap forits implementation based on the findings collected
throughout the study.

2.2 Methodology

The S;nethodology used to conduct the feasibility study on the ESBG included four different
step

! Council Regulation (EC) No 2007/20@4tablishing a European Agency for the Management of Operational
Cooperation at the External Borders of the Member States of the European@hlo49/1 0£5.11.2004

2 Regulation (EC) No 863/2007 of the European Parliament and of the Council of 11 Julgs2&lflishing a
mechanism for the creation of Rapid Border Intervention Teams and amending Council Regulation (EC) No
2007/2004 as regards that mechanam regulating the tasks and powers of guest offic@dd. 199/30 of
31.07.2007

3 Regulation (EU) No 1168/201df the European Parliament and of the Couat25 October 201aAmending
Council Regulation (EC) No 2007/2004 establishing a European Adendiie Management of Operational
Cooperation at the External Borders of the Member States &futtopean Unin, OJ L 304/1 of 22.11.2011

* The Stockholm ProgrammeAn open and secure Europe serving and protecting citizens, 5731/10, 10.03.2010
°A comprénensive description of the methodology and the work performed can be found in6ABnex



2.2.1 Desktop research

This methodincluded the review of the current legal framework (both EU and national
legislation), aswell as relevant studies and other documentation in the field. During this
phase, the initial scenarios were developed to be testadidng t he Member St
These are briefly presented further below.

2.2.1.1Model 1 - Support scenario

This modelis the continuation of the current situation with some improvements. Each
MemberState maintains full control and autonomy and remains the centre of decision when
dealing with border control. An EU organisation is responsiblecé&macity management
when supportig MemberStateswith the control of external borders of the EU. Both the EU
organisation and EmberStatesensure solidarity and effectiveness across all common space
activities. The @pacity management in this context refers mainlghemanagement of a
pool of technical and humamesourcesthe coordination of training activities anthe
information gathering at borders.

2.2.1.2Model 2- Participation scenario

Participation scenario ia hybrid option where a higher degree of interaction at EU level
exists and where Member Statesshare a part of the decisiomaking process with other
MemberStatesor EU organisations. EU organisations participate to the management of the
borders (aehoc authorisations to perform specific activities). In this option, th&reeof
decision may exist both at EU level aneéberStateslevel (joint operations, delegations to
perform activities). This option also foresees a degree of delegatiameotapacity
management and operational management of borders EtJ amganisation, while Mmber
Statesare responsible for the remaining activities and functions.

2.2.1.3Model 3 - Delegation & Accountability scenario

According to this modelgertain (formally listed) tasks (operational activities) and decision
making processeare delegated to a common organisation. Support is given and provided by
all Member States to all Member States, but the centre of decision is situated at EU level for
the relevant (expressly delegated) border control components. Accountability mechanism
ensures the respecof fundamental rights, the SchengBordersCode and the contents of
agreements with third countries.

2.2.2 Use of the questionnaires

Questionnairesvere sent to participating countries that agreed to be part of this stwethty

six questionnaires sent in total) for collecting relevant informétidmrough the Bgle
Points of Contact (SPOG)’, Member States were invited to fill in the questionnaires
disseminated by email.

® Please see Anndx4.10f the report
" The contacted authorities that were part of the study are enlisted in Bihex
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2.2.3 Visits and interviews

Visits and interviewsvere organisedat the premisesof the participating Member Statesd
other relevant stakeholders (iFrontex and the European Parlianeifihe visitswereaimed

at collecting views from syéct matter experts and validatimnswers provided in the
guestionnaire An Interview Guide was sl during the meetings to clarify questionnaire
findings and discuss the possible scenarios of the ESB@Iso compriseda table on
different dimensions of border conttolo supportthe dscussions oropportunities for
deepening EU integration.

2.2.4 Consolidation and analysis

This methodrepresented the analysis of the information collechedng the study, which
included answers to the study questionnaire, feedback received during the visits to Member

States and discussions with Frontex, the European Parliament and the European Commission.

In addition, results of the conference organised by teeddmy of European Law (ERA) and
Frontex in October 2013 in Warsaand all the current legislative developmenere taken
into account.

2.3 Contextual issues
During the study, several difficulties were encountered which are briefly summarised below:

1 Dueto the difficulties in defining the responsible competent authority, the
nomination of a SPOC for the purpose of the present study was delayed in
several cases. Such situasamplied additional efforts of the study team
to ensure the continuity of the monunication on the subject matter.

1 Because of high workload, several Member Stdtesdand, Icelandand
United Kingdom) requested to be left outside the scope of the present
study.

1 Tight scheduls imposed time constraints; therefore, strong efforts were
required to manage the migs planning in order to have twenty four
Member States visited within the agreed timeframe. When a mission could
not be planned, a conference call was establishét [taly and Malta).

1 According to the approved methodologhetstudy primarily targeted to
collect the Me mb er St atesod opi nion and t
representing their national administration. This is the right way for

h €

assessing t he evolution rate of opi
communityo éluy ie pooduddae& fnAcl ear cut o

propositions.

T A considerable number of Member State:
guantitative responses pdask performed by border guardfficials.
However, in most cases, the total number of avaldbiman resources and
the total budget allocated for the overall border management activities were
provided.
8 Please see Annék4.20f the report.
°The Feasibility of a European System of Border Guard

Law (ERA) & Frontex, Warsaw, 289 October 2013
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1 Participants to focus groups meetings repeatedly insisted that the answers
for some of the questions imply making political statements. The study
team took their observation into consideration while remaining neutral in
providing the results of the study.

1 Flexibility was required from the study team to adapt the methodology to
the evolving mission objectives throughout the course of the study within
the boundaries of the contract
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3 Progress made

The present section provides a brief overview of the progress made in the fleddeaternal
border managementhen describing both existing mechanisms and most relevant measures
that are foreseen to be put in place in the coming yEarghis purposghe assessmentas
carried outwith regard to:

Theintegration of thdBM Strategy’ into national policies;

The revision of the Schengen Borders Code ($BC)

The strengthening of the Frontex mandate;

The establishment of Eurosur;

The introduction ofthe new Schengen evaluation mechanism,;

The envisagd implementation of thésmart bordey package;

The finalisation of financial framework for border financing 2@D20.

E R

The aim of the overview is to describe the progress stafuhe enlistedievelopmentand

provi de, wher e r el ev ardlectedMmaugheut thetidyaThess 6 f e e
developments weréhe starting point for the analysis on the possible mogedsented in

Section5 of this report.

3.1 Existing instruments

3.1.1 IBM Strategy

In 2006, the Justice and Home Affairs Council of the EU defined main components of the
IBM concept These included coordination and coherence (same standards on border
surveillance, border checks, and risk analysis), 1atgemcy cooperation (to better combat
crossborder crime and illegal immigration) and international cooperation (cooperation with
both neighbouringand third countriesy. Twenty threecountrieswho participaed in the
present studwrereported to have integrated the IBM conciepd their national legislation.

The examples of developinthe national IBM strategyinclude theestablishment of a
nationwide network for coordination, exchange of information and training purposes or
delegation of experts to advise relevant staff in strategic departments or their representations
abroad®. Such practices resulted ihe increaseof apprehendedirregular residentand
significant savings due to prevention of a high number of irregular entries.

3.1.2 Revised Schengen Borders Code

During the early phase of the EU borders management strategygdo!l ed OFi r st Ge

of the EU | BMb6), t he SBC, which comgus, i dat e
1% Informal JHA Miniserial Meeting Tampere, 202 Sept ember 2006, Devel opment
Management System for External Borders: Border Manageée

™ Council Regulation establishing a Community Code on the rules gogetienmovement of persons across

borders (Schengen Borders Code), OJ L 105/1 of 13.4.2006

“Guidelines for Integrated Border Management in EC External Cooperatie2Q(QB)

BFinal Report of t he il nt egr at e HedelloOffidedor Migvbiam,a g e me n t
Switzerland, 01.2012
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was adopted. The Codwovided a single set of rules that govern externatlddochecks
across the Schengenea.

As concerns the surveillance of external sea borders, a new Regulation has recently been
adopted to replace a Council Decision of 204$tablishing more detailed rules for
surveillance in the course of Fitem operatios-*.

3.1.3 Frontex mandate

Another important component of IBM concept is a common institutional mechanism for the
operational coordination at EU level. The central role is granted to the Frontex Agency
established already in 2004 with the aim to coordinate and assist EU Member States in joint
operations based on risk analysis. The Agenc
through the creation of Rapid Border Intervention Te§RABIT) and intraluction of the

EBGT. Differently from RABIT teams, the@urpose of th&aBGT was tobe always kept in

full readiness t@rovide a rapid response itequestgor intervention in crisis situation$his

last amendment is of particular significance as it gaegbssibility for Frontex to deploy

SGO. This mechanism allows the Agency to have secopoletkr guards from the Member

States for a maximum period &fx months withintwelve months. Subsequent to their
secondment to Frontex, tlesorder guards ardeployed indifferent joint operations,

together with Guest Officer@GO) from participating Member Stateas members of the

EBGT. This mechanismmarks an important steptowards a more integrated border
managemeniThe Agency was not only empoweredto e mber St atesd6 resou
operations, rapid interventions and pilot projects but was given a possibility to have its own
technical equipment.

Apart from the i mprovements, related to the
of the Frontex mandaténcreased protection regarding the respect of fundamental .rights
Frontex was also enabled to process personal data unf@ieeddeonditions, to appoint a
CoordinatingOfficer and to evaluate all operations. Furthermore, enharoegeratio with

third countries was foreseehrough the possibility of providingechnical assistance and
appoining liaison officers. Finally, exchange programmes for training of national border
guards were introduced. Member States reported positive feedbale& quality of training

(the mandatoryCommon Core Curriculum (CCQGnd specialised traininggnd welcomed

further initiatives (e.g. on a common language, user needs aspect, evaluation, etc.).

3.1.4 Eurosur

An additional development which significantly cobtrted to strengthening of Frontex
operational capacitwas the establishment tife Eurosur’. Thisnew permanent framework

14 Proposal for a Regulation of the European Parliament and of the Council establishing rules for the
surveillance of the external sea borders in the context of operational cooperation coordinated by the European
Agencyfor the Management of Operational Cooperation at the External Borders of the Member States of the
European Union(COM(2013) 197 final of 12.4.20)3adopted by LIBE Committee of the European Parliament

on 20.02.2014. The Regulation will replaces Coun&tiBion 2010/252/EU of 26 April 2010 supplementing

the Schengen Borders Code as regards the surveillance of the sea external borders in the context of operational
cooperation coordinated by the Agency which was annulled by the Court of Justice of theaBWofon (‘the

Court') by its judgment of 5 September 2012 in Cas$5%/10.
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of cooperation has the purpose of facilitating the exchange of informagtoreen Member
States and Frontex in order to improve situational awareness and to increase reaction
capability at the EU external borders.

The Eurosur Regulation has entered into force on 02/12/2013 and needs to be properly
integrated and assessed; hgare some Member States havingd more experience due to

their participation inthe pilot project since 2008 were already convinced of the added value

of the tool.

3.1.5 New Schengen Evaluation Mechanism

In October 2013, a new Regition on theestablishment of theéSchengen evaluation
mechanisrif was adoptedThe new systerwill be coordinated by the Comssion in close
cooperation with the Member States anttoduces the possibility of unannounced (ofr so
call ed Osur pr i s ed@gehexterrapbmnddrs astiergthenghe fdllaw-usaf h e n
the evalation resultsin exceptional situations, temporary controls at the internal border of
the evaluated Member States will be possibly introduced under strictly defined condiitions.

is expected thatthe new mechanism willassist Member States in fulfilling the
recommendations adopted as part of the evaluation process while at the same time
encouraging them to fully comply with their obligations under the Schengen rules and
guidelires.

3.2 Measures under way

3.2.1 Smart Border package implementation

The European Commi ssionb6és | egislative propos
States to record dates of entry and exit of third country nationals {E&®) on a registered
traveller programme (RTPY form part of the "next generation of border checks" package
referred to in the Stockholmrégramme and endorsed by the European Council at several
other occasionslThe 'Smart Borders' package is an innovative project built around a highly
technical integrated border management architecture which aims to facilitate andigpeed
border check procedures for third country nationals entering the EU whiferceng the
internal security.

Member States interviewed during the study acknowledtge@dvantages; however, the
implementation was perceived as challenging due to an important financial effort and the
need for interoperability. The legislative process for #o®ption of the Smart Borders

5 Regulation (EU) No 1052/2013 of the European Padistmand of the Council of 22 October 2013
establishing the European Border Surveillance System (Eur@slt) 295/11 of 06.11.2013

16 http://btn.frontex.europa.eu/projects/internal/eurasetivorkpilot-project

" Council Regulation (EU) No 1053/2013, establishing an evaluation and monitoring mechanism to verify the
acquis and repealing the Decision of the Executive Committee of 16 September 1998 setting up a Standing
Committee on the evaluation and implementatibSchengen, OJ L 295 of 06.11.2013

18 Proposal for a Regulation of the European Parliament and of the Council establishing an Entry/Exit System
(EES) to register entry and exit data of third country nationals crossing the external borders of the Member
Staes of the European Union, COM(2018)28.2.2013

19 Proposal for a Regulation of the European Parliament and of the Counllisbétg a Registered Traveller
Programme, COM(2013) 97 of 28.02.2013
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package should, on the basis of the results efpihot project and the progress made in
negotiations on the legislative proposals, be continued with the aim of reaching agreement in
first reading by mie2016.

3.2.2 Financial framework for border financing 2014-2020

Within the scope of 2022020 EUMultiannual Financial Programme, a stronger framework
for border financing is foreseé&hMemBaStaeess on
can access the funding opportunittesough their national programmesgen focusing on
projectsthat address th priorities defined at EU levelThe new instrumentthe Internal
Security FundISF), will, among other thingdjnancethe development of the Smarbgler
package and the introduction Btirosur reinforce national capabilities in the area of border
control,strengtherthe Schengen evaluation and monitoring mechanism and support adequate
resources to provide emergency assistafitee new financial framework wilhot only
support actions iU Membe States, but also in third countries. This whils significantly
contribute to the implementation of the integrated border management concept while
supporting the foutier access control modet.is welcomed by Member Statedich expect

EU funding tofacilitate the practical implementation of fair burden sharing and financial
solidaity when using transparent and adequate criteria indicators (e.g. length, complexity of
external border or probability of an emergency situation).

2 proposal for a Regulation of the European Parliamenbétite Council establishing, as part of the Internal
Security Fund, the instrument for financial support for external borders andC@8d(2011) 750 finalof
15.11.2011
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4 Opportunities identified with regard to ESBG

This section provides a summary of relevant needs/suggestions with regard to the possible
establishment of the ESBG expressed by different stakeholders: Member States, Frontex and
the European Parliament. A detailed overview of the study findings maybéifoAnnex0

of the report.

41 Me mber Suwiews e s 0

When asked to define possible components of the future ESBG, no clear views were received
on what such a struate could entail. Member States argued that it is too early at this stage to
draw the elements of the possible centralised system. However, several concrete suggestions
on the roles and activities were made referring to the currently existing shortcoBuegs.
feedback was highly valuable as it provided the necessary ground to further elaborate the
possible roles and governance models for the ESBG.

First of all, it appeared from the discussions that Member States fénmexistence of the

SGO mechanisnn joint operationsThis mechanisnis seen as a forum for the exchange of
best practises, therefore allowing for a more homogeneous border guard ecltoss
Europe Furthermore, some of the Member States are of the opinion that SGO should be able
to act on equal terms when performibgrder control activities (e.dirst line checks in
booths, verifying documents andstamping together with the national border gusrd
according to th&BC.

Secondly, the possibility of having the EU more awarkbushan rightstandardsvhile at the

same time improving itsternal securitycapabilities was expressed as a desired ambition.
Member States expressed the needafined taining programmeand further development

of the Frontex Partnership Academy concept. The need for continuous harmonisation of the
code of conducte.g. defining common tactics and procedures)@mmon standards when
performing different activitiegliability rules on joint return operations) was referred to.
According to the interviewees, these would support the increase of mmon bor der gu
culture and would allow for areasier integration of SG@hen performing their duties in

host Member StateStandardised ICT specifications and minimum requirements at EU level
providing for interoperability, were asked for; there was an interest shown in having Frontex
developinga pool of resources for small pieces of equipnasmatlable to the Member State
during joint operations (e.g. night vision goggles).

Finally, Member States largely supported further involvement of the Eldaperation with

third countries(partnerships, agreements or training activities). The work developed by
Frontex with regardo the mmigrationLiaisonOfficer (ILO) network was also considered of
significant relevance.

In general, the majority of the Member States considered the Frontex Agency as a key player
in the operational cooperation, and thus advocated for its gromsotyement in the external
border management field. There was a clear preference expressed for its increased role

ZLArt 5 of theRegulation (EC) N&62/2006 of the European Parliament and of the €iboh15March 2006
establishing a Community Code on the rules governing the movement of persons acrosq3xirdegen
Borders Code)OJ L 105/1 of 13.04.2006
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particular infacilitating return operations, supporting the Member States in negotiation of the
readmission agreemerdasd procurement dtvities. Member States also considered that risk
analysis could be enhanced by the use of common indicators; moreover, Frontex could define
training programmes based on nationeéds The below figure provides an overview of the

Me mber St at ehe futurey riole of ~ronter. The trend line depicts the average
preferences when attributing a score ranging f@ito 2 to the mentioned activities.

W Strongly Agree M Agree B No Opinion Disagree  Strongly Disagree
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9 4% 9 9
1.60 8% 8% 8% 12% e
15%
1.40 19% 15%
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1.20
1.00
0.80
0.60
0.40
0.20
0.00 —

Return Technical Risk Analysis Training CooperationProcurementlnitiative to Rapid Assessment
Operations and Activities with third  oftechnical launch JO Interventions of MS
operational countries equipment resources
assistance

Figure 1: Frontex future role in EU external border management

4.2 Frontex feedback

In addition to Member Statesviews, Frontex representatives expressed opinidisit
contributed inbuilding different elements of the possible architecture for the future ESBG.

When asked on existing practises and the possibilities to improve them, the Agency referred
to return operationsince coordinated returns (third country nationals are gathered from
different Member States and returned in one flight) were considered as bringing cost savings.

During theincreased pressure at borders, delegation of responsibildieseen as a pdsie
scenario. Frontex claimed h a t it could asses more into de
perform border camnol activities in accordance withe Frontex Regulation.

The Frontex Regulation mandatéue Agency talevelop aisk analysis methodologwhich
resulted in the establishment of t®mmon IntegratedRisk Analysis Model (CIRAM).
However, he effectiveness of CIRAM could be enhandkd was imposed abinding.
Member States shoultdlsobe obliged to provideommon indicators

Furthermore, de to budget restrictionsFrontex may notobe in a position topurchase

equipment to be used duripgint operations. Among alternative solutionsp@ssibility of
the coownership of the equipmentas therefore assessed
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In addition, the need famproved coordination of procurement activitiwas addressed. It

was suggested that Member States could take over technical equipment which igemo lon

used by other Member Statdsrontex could thus have the possibility of facilitating this

process belp abl e to assess Member Statesd6 <capaci
technical equipment (e.g. thermovision equipment) could also lead to significant savings at
national level.

Finally, a proposal to harmonise the level of training received by baydards in the
Schengen Area was made (in addition to standards provided by the CCC training).

When addressing the question on the legal possibilities, the representatives of the Agency
considered the legal framework enabling further integration of boaderol:

1 Existing possibility to cooperatsith third countries

1 Possible development of rules of condbated on current regulations;

1 Article 77 of the TFE® provides opportunities tdevelop the integrated
management system.

4.3 European Parliamentd s sipian

The interviews at the European Parliament took place at the later stage of théhsnedgre

the discussions could focus on more elaborated models of the future ESBG. The interviewees
showed great interest in the subject matter which is closely related to the fact that the idea of
establishing such a European systeas supported bthe European Parliamefit

A general observation was made that the Schengen rules are enforced differently at national
level. However external borders should acqurevide response from the whole Europe
Moreover, Schengen evaluatisrshould be considered aspositive developmergnabling

future improvement.

Thus, the majority of the questioned interviewees optedafamore integrated border
management approach fully fledged EU system with both decision making and executive
powers was strongly supported under the assumptioradeafuate legal framewor& put in
place. It was agreed unanimously tikabntex should b@ne of thekey actos if/once the
decisio to have an EU border management body is takiee.idea of having a force in the
formo f f E uBomlgr@ @ m pdirmg under command and control of the EU authority in
emergency situationwas largely supporteds an intermediary solution towards a yull
fledged ESBG.

As to the Frontex roldull use of its mandateras reported as necessary, including the short
term risk assessment, ownershipfenership of equipment, processing of personal data and
initiation of joint operations. It was stressed thabntex should suspend or terminate
operationsin case ofviolations of human rightsThe role ofindependent evaluatoras
perceived as cruciaEven though no clear viessxon who could carry out such a role were

22 Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing theaEuro
Community, signed at Lisbon, 13 December 2007, OJ C 306 of 17.12.2007

% In his report on the review of the 2004 legislation setting up Frontex, the former MEP Simon Busuttil
proposedo studythe establishment of a European Union Border Guard System.
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provided, sme ideas were expressed thatointed to the possible establishment of a
consultative forum and the involvement of relevant NGOsrédvpublic evaluationwas
reported as necessary. The neectlear liability and accountabilityules was expressetihe
latter observation is related teethequirement mentioned by all political parties to graote
control powers to the European Parliament

In summary, the prevailing position at the European Parliament is the gradual integration of

border management towards the creation of the ESBGeanang run. Frontex mandate
would need to be expanded for this purpose and adequate legal change is necessary.
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5 Recommendations

The study recommendations result from the consolidated analysis of the main findings. They
provide suggestions for thestablishment of the ESBG in the form of different models. The
proposal is valid when considered in the process of a phased implemeriatoeafore,

rather than recommending one preferred model, the focus lies on a solution that implies
gradual progressn towards the final objectivét is assumed thahe current number of EU
Member States will remain the same in the proposed timeframe.

5.1 Why a phased approach?

As illustrated inSection4 of the report, stakeholders provided different views on the possible
establishment of the ESBG and the roles of the institutions involved. Whe#a&rontex

and members of theEuropean Parliamenadvocated for a more integrated border
management of external Schengen borders with more powers acquired at EMdésnbér
Stateswere supporting a more careful approach. Most of them agreed that the current
opportunities provide a number of measuresmeprove the border control activities and
should thus be fully exhausted befaaking new initiatives towards further integratidn

their view, Frontex should perform the supportive and coordination role in joint return
operations, training activitiesd negotiation 6 readmission agreementBhey however feel
that there iurrentlyneither immediate neednlegal possibilities to shithe responsibility

for external EU borders from national to EU level.

A more open approach was observed duringribetings with Frontex representatives which
refered to its possible role in eownershipand common procuremermf border guard
equipmentAsi mi | ar view was reflected in the Eurofj
for a wide response from the whdiirope to the external border control issuegsitive
feedback was received regarding tidea of havingborder guard teasnacting under
command and control of the EU authoritycaise an emergency situation occlngial steps
towards the possible creation oEaropean border guard forbave beemlreadyintroduced

with the creation of the SGO mechanisind the possibility taleploy the EBGT. Further
evolutions are possible and seem welcome taking into account recent Mgislati
developments and increakehallenges that the EU common area faCese adequate legal
changes (regarding primary and secondary EU law) take place, a permanent structure could
be established to take over the strategic and operational managemerxéthal borders.

Theproposednodels will take into account tldevelopmente the border control domain of

the last decadeAs defined in sectiorB of the report,the new Schengen Evaluation
mechanism will enable the European Commission to support Member &taties basis of
increased knowledge of their needs and better identification of possibleTy@ds.r ont e x 0
situational awareness and capacity to réaa timely mannerwill further be strengthened
throughthe use of the EurosuiThe currently discussentry /Exit Systemwill complement

the existingtools and preparghe gound for further harmonisatioat EU-level. The new
financial framework will support thiearmonisatiorof relevant national programmevith EU
objectives,and assist Member State® remedy identifiedshortcomingsas a result of
Schengen Evaluations.
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In orderto take on board all the challenges and opportunitiestified during of the stud{”,

a progressivestep by stepnodel implementation has been choséiis seems to be the
optimal solution in tle current context Therefore, an alternativeapproach, initially
considered by the study team, to present ttiree models assolated and independent
systens was dismissed as irrelevant. Even thotigh phased approagoses risks to timely
implementation process, it is currently seen as the only realist scenario for achieving
European solidarity in the border management field.

5.2 Proposed Models

The recommended solutiorse presentedvhen defininga suggested governaa structure
(relevant for Models 2 and 3, as new actors are propolegd) considerations as well as an
added value of theoroposedmodels. An overview of the different models is given for
comparison purposes.

The Schengen area consistdled majorityof the EU Member States and associated Bon
countries. Therefore, for clarity purposes, a new ndtitime Schengen Border Management
(SBM) 1 is usedwvhen referring to external border control activities in this area.

5.2.1 Model 17 Optimal use of existing instruments

5.2.1.1Governance

Based onthe feedback received from different stakeholders, it appears that the current
decision making and executiymwers of the Frontex Agency should be fully exhausted
before a furthesteptowardsa more integrated SBMan be taken. The proposed Model 1
therefore suggestmprovements tahe functioning of the Agency while preserving the same
goveanance structure usetoday.

The proposaldook into accountoncerns expresgeby the interviewees during the study.
The reported shortcomingacluded the responsiveness capacity in emergency situations,
protection of human rightand efficient training managementAdvancementshat have
already been agreed uparere also considerethcludingtheincreased role of theutopean
Commissionin the Schengen Evaluatiar the use of theEurosur Similarly, it has been
assumed that Member States will continue integratinglBihé concept andCIRAM 2.0
modelinto theirnational egislations.

It is proposed thaheAgencyd s r ol e i shes éxer@simgits posversewith regard
to the following activities:

1 Shortterm and flexible planningf operational activities for enhancing its response
capability;the planning should be basedtanely reports provided by Memb&tates
within strictly defined timespans to support risk analysis

Advising on harmonisation of SBM related matters

Monitoring the respect for human rights cgithe operations when the EBGife
deployed and during return operatiprjsint operations should be immediately

= =

24 A detailed overview of the study findings can be found in Aréi8xf the report.
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terminated or suspended if such violations are considered of a serious nature or are
likely to persist, as defined in the Frontex Regulation.

71 Defining training programé t ai | or ed t o Mamlpevidig$dnentg e s 6
to border guards (through the Partnership Academies in the Schengen States);

1 Enhancing synergies wheassessingMe mb e r Gapazity éagaidable staff,
equipment and infrastructure) anchgroving interoperability of bordespecific IT
systemg e . ¢ . EES, Automated Border Contr ol

1 Supporting the implementation of agreemenmity third countrieghrough the Frontex
ILO network in cooperation wittiMe mber Sat &EEAS; | LOs and

1 Procuring techical and operational equipment through joinawarded procurement
contracts’.

5.2.1.2Legal considerations

The key focus of the proposed model is the optimisation of the currently existing
possibilities; therefore, no major changes in the existing legislation are needed.

5.2.1.3Added value

The added value of thwoposed Model 1 is determined by the following advancements:

Gradual improvements of collaboration and coordination;
Progressive convergence of European border management policies;
Approximation of best practices;

Low impact on costs and legislative frawork.

E R

The proposed model with the strengthened role of the Frontex Agettuy the existing
governance structurg@rovides for a solid common foundation, broad legitimaoyd
sufficient checks and balancésis suggested thain assesment is carriedut within three to

four year period.Such an approach can realise a sufficiently effective border management
and adequate preparation towards more integrated cooperation, defined in Model 2 (Section
5.2.2.

% See further details in Secti@.20f the report.
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/Cooperation

Figure 2: Model 1 - Optimal use of existing instruments

5.2.2 Model 21 Shared responsibility

5.2.2.1Governance

According to this model, a shared responsibility for the SBM between the EU and the
Schengen States is proposed. Such division implies that while the daily border management
activities (checks and surveillance, according to the SBC) rewighin the compéence of

the Schengen States aark performed by national border guards, the decisnaking and
executive powers shift towards mdg&) integration during hot spsttuations.

For this particular purposenew elements with regard to the governance structure are
proposedwhich aredescribed further below.

5.2.2.1.1Frontex Agency

In order to authorise operations in defined hot spots, a definition of such situations will need
to be established. It is proposed that &initeon is based on the existing formula provided in
Article 8(a) of the Frontex &ulation which refers to cases of urgent and exceptional
pressure. Risk analysis performed by the Frontex Agency and the information collected in the
framework of the Schgen Evaluation should play a key role for describing the threshold
levels. It is suggested that the Executive Director of the Agency should be given the decision
power to launch an operation in a particular Schengen State when these levels are exceeded.
The decision is communicated to the Frontex Management Board and the Schengen State
where the operation is to take place. In case the latter does not agree with such a decision, the
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Executive Director should have the right to escalate the issue to the &urGpenmission
which in turn informs the Council of the EU and the European Parliament.

The Agency would continue specialising in risk analysis and intelligence gathsnmgjlaas
providing training programmess favoured by Member Statédoreover, itis proposed that

the Agency would conduct the procurement of the equipment used during hot spot operations
which could be carried out throughJoint Procurement Botfy

The hot spots operations should be performed under the command and control ofnitye Age
while using its own equipment. This marks an important change both in terms of
responsibility and liability when centralising the competence for such specific operations
exclusively at EU level.

5.2.2.1.2European Border Corps

Foll owi ng t he talguach koyspa operaians, thése should be performed by
an EU force, the European Border Corps (EBC). The EBC is considered as a successor to the
EBGT currently composed of SG&hd GOwith similar powers for joint operations and pilot
projects. The tenporary secondment of resources will not previbtegmber Statedrom
executingtheir daily bordercontrol activities when responding to the security needs and
coping with passenger flowsdt is suggested that a number of border guards from all
Schengen States would form part of a pool of border guards at EU level. They would be
selected upon the proposal of the Frontex Executive Director. The border guards would be
seconded to thAgency fa a maximum period of thregears.

During a specific hot spot operation, a commanding officer would be assigned to lead an
operation under the command and control of the Frontex Executive Director. The
commanding officer would conduct the operatiorcogerationwith the relevant authorities

and the local community of the Schengen State.

The Agency should provide members of the EBC with advanced training relevant to their
tasks and powers and should conduct regular exercises. Through training adhurties,
guards will also get familiar with relevant Union and international law, including
fundamental rights and access to international protection and guidelines for the purpose of
identifying persons seeking protection and directing them towards thepajape facilities.

During the period®f lower intensitymembers of the EBC could be given the opportunity to

return to their home Member States, until recalled. In this way, the efficient use of both
Member Statesd and Age mradyOhee the desision of theFsontexo u | d
Executive Director to launch an operation is taken, the readiness of estuitze called on

duty within threedays should be ensured.

5.2.2.1.3Coordinating Officer
Evaluation of the activities performed by the EBC woutddonducted by the coordinating

officer nominated for the specific operation, as defined in Rhentex Regulation. His
activities would include:

% See further details in Secti@.20f the report.

25



1 Monitoring the performance of the operations in accordance with the established
operational plans, includinthe respect for fundamental rights and Frontex Code of
Conduct;

1 Assisting in resolving any disagreement on dbeomplishmenof the operation and
deployment of the resources;

1 Promoting best practices and knowleegjearing in the field of operational adaties
performed by the EBC, in particular related to border control services at the external
Sea Borders.

When conducting the evaluation, the Coordinating Officer would cooperate with the Frontex
FRO and inform hirfher of alleged violations of human rightin such a case, a decision to
suspend or terminate the operation in question could be tdkethis way, concerns
expressed by various stakeholders with regartheégrotection of human rights, are taken
into account.

5.2.2.1.4European Parliament

Apartfromt he exi sting contr ol powers on SBM, the
should be informed of the outcomes of the evaluatibnha@t spots operations. Such
information should be submitted following the confidentiality rules defined in the Council
Decison 2013/488/EY'.

5.2.2.2Legal considerations

The implementation athe suggested model for respting to emergency situation would be
governed by the principle of solidarity and fair sharing of responsibility in accoradatite

Art 80 of the TFEUNecessary amendments to the SBC and the Frontex Regulation will need
to be madein orderto define the powers of tHEBC and theAgency Compliance with the

EU data protection framework will have to be ensured, taking awtountthe 2012

Co mmi s s iposal§ an thp mew approach.

Similarly as in the previous scenario, it is expected that the border guards forming part of the
EBC will act in accordance with the EU and international law provisions as well as
fundamental rights and the national law of fiilember Statelntroduction into the most
important national law provisionshould be providedo EBC team members within a
reasonable delay.

27 Council Decision 2013/488/EU of 23 September 2013 on the security rules for protecting EU classified
information, OJ L 274/1 of 15.10.2013

2 proposal for a Regulation of the European Parliamenbhtige Councilon the protection of individuals with

regard tothe processing of personal data and on the free movement of such data (General Data Protection
Regulation), COM/2012/011 finalf 25.1.2012 and Proposal for a Directive of the European Parliament and of
the Council on the protection of individualsthv regard to the processing of personal data by competent
authorities for the purposes of prevention, investigation, detection or prosecution of criminal offences or the
execution of criminal penalties, and the free movement of such data, COM(20123116f £5.1.2012
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EU liability rules shall apply (contractual and roontractual liability rules) with the
possibility to lodge acomplaint before the European Court of Jus(E€J) for damage

caused to/by the border guards participating to hot spots operations. The EBC shall meet
costs related to damage caused to the equipment during the deployment, except in cases of
grossnegligence or wilful misconduct. The personal liability of the border guards towards the
EBC shall be governed by the provisions laid down in the Staff Regulations or Conditions of
employment applicable to them.

5.2.2.3Added value

The below defined improvemersove the added value of the proposed Model 2:

1 A more uniform, consistent and systematic approach in high priority areas while
linking in with Member State' border expertise;

1 More flexible joint planning and rapid deployment;

1 Ability to deploy extra capaty alongside the existing border management capacities
in the first stage of a crisis management operation;

1 The mssibility to act under a joint chain of command,;

1 The possibility to assure the transition from the Member States led to jointly led
operatims in critical areas and vice versa will allow synergy of efforts and
consistency of action;

1 The enforced capability to bring together specialised expertise and resources.

Controll

~

Figure 3: Model 21 Shared responsibility
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5.2.3 Model 3 - Full integration at EU level

5.2.3.1Governance

This model proposes that SBM is carried out in a centralised way, both the decision making
as well as the executive powdoth operational and supportive activities) being exerd at
EU level on a permanent basis.

According to the proposed approach, the responsibilities are distributed to different
organisations, considering transparency, independency and accountability principles.

5.2.3.1.1Committee on Schengen Border Management

The reality of the freedom ahovement area and the complex interaction of causes and
effects of migration streams at external borders evoke the need for a more consistent follow
up and common action3here is a clear interest in performing the SBM atiésiin an
efficient anduniform manner, on the basis of joint responsibility, solidarity and greater
practical cooperation.

In Model 3, t is therefore proposed that the primary responsildiitthe decision making in
the field of SBM should lie withim Committee on &hengerBorderManagement (SBM),
to beestablished at EU leveThis is seen as a resporseconstantly shifting border control
challenges and opportunities

Such Regulatory Comittee having its seat in Brussels would be composed of experts
representing all Schengen States and chaired by the European Commission in accordance
with the establishedComitology procedure. The composition of expedan change
depending on the subject ttex of the discussions. THESBM would meet once a week or

more often, if necessary. Moreover, Frontex Executive Director and European Border Corps
Commandein-Chief could be invited to take part in the weekly discussions. Voting rules
foreseen by the &blished Comitology procedure would apply.

5.2.3.1.2European Border Corps

It is proposed that the executive authority is vested in the EU force, the European Border
Corps (EBC). Unlike in Model 2, the EBC would be responsible for the field operations at all
times and is thus seen as a significant evolutevaerds integrated border managemeit
border guards, previously acting under the
authorities, would now form part of the EBC.

This EU force would be a thrdevel governance structure representing:

1 Central level (where the headquarters are located);
1 Regional level,
1 Local level.

It is suggested that the EBC would be chaired by the Comman@irief appointed by the
Council of the EU in agreement with the European Parliament fromraigting officers
representing Schengen States for a peridivefyears.
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The headquarters of the EBC could host a command and control centre where operational
plans for regional and local levels would be defined and activities would be coordinated.

At regional level (per defined region, e.g. Nordic Countries, Baltic Coshtribe EBC
regional centres would be established. They would be responsible for coordinating return
operations and for managing available equipment to be used at local level. Furthermore, the
regional centres would be responsible for the deployment &f Harses in case of increased
pressure or emergency situations. Such deployment would need authorisation at central level.
Each Task Force would have its commanding officer in charge of the operation for which it
would be deployed.

At local level, dayto-day border control activities would be carried out through the EBC
local national centres. Each local national centre would have one commanding officer and
several mieranking officers stationed at different border crossing points. The local level
teamswould comprise national border guards who would ensure border control activities in
cooperation with national police, custom authorities and local communities.

While performing their tasks and exercising their powers, the border guards forming part of
the EBC shall comply with Union and international law, and shall observe fundamental rights
and the national law of Member States. Since EBC will act on behalf of the EU, the EU
liability rules shall apply (contractual and roantractual liability rules) wit the possibility

to challenge the decisions of the command and control centres and the actions by the border
guards before the European Court of Justice. The EBC shall meet costs related to damage
caused to the equipment during the deployment, excepisesmf gross negligence or wilful
misconduct. The personal liability of the border guards towards the EBC shall be governed
by the provisions laid down in the Staff Regulations or Conditions of employment applicable
to them.

5.2.3.1.3Frontex Agency

The propose@pproach implies that the Frontex Agency would remain to play an important

role in the new SBM governance model while supporting an executive role. The main focus
of the Agengds activities would be intelligence gathering and resource management, both
human and equipment.

The Agency would collect the relevant information for strategic analysis through surveillance
tools (i.e. Eurosur) and daily border control activities performed by the EBC. Such
information would be analysed and consolidated. Risk amalysports would be
disseminated to both ti@SBM and the EBC to allow the definition of strategic priorities and
operational plans.

Other tasks dealt with by the Agency in its supportive role would be defining and
coordinating the provision of traininghfough the Partnership Academies in the Schengen
States), implementing agreements with third countries (in cooperation with EEAS) as well as
procuring technical and operational equipment, through the joint procurement body.
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5.2.3.1.4Evaluator

In order to monitor thevork carried out by both the EBC and the Agereyaluation will be
performedfocusng on:

1 Effectiveness of operational activities of the EBC and Frontex;
1 Compliance with human rights obligations according to the ChartBundamental
Rights, the European Convention of Human Rights and the relevant case law

T

Such an assessment would be possible if the Schengen evaluation mechanism would be
extended to cater fdhe functioning of the EB@hcludingthe respect ofundamental rights.

As foreseerin the Council Regulation orthe revised Schengen evaluation and monitoring
mechanism,based on therelevant evaluation repog an action planto rectify any
deficiencieswill need to be adopteitd accordance with thiestitutionalrecommendationsn

the framework of the evaluation, issues related to the overall performance regarding human
rights will be examined by the Fundamental Rights Agency (FRA). Possible implications on
the FRA mandate will need to be considered

Based on theooperationmechanismbetween the Coordinating Officer and Frontex FRO
proposedin Model 2 6.2.2.1.3, further developmentwill be necessaryto provide foran
individual complaing$ instrumentrelated tothe operational activitiesof the EBC. The
mandate of theFrontex FRO could be further elaboratedowards the setting up ofa
specialised team dead) with such complaints.

Moreover, the Europea@ommission could trigger an evaluation process by meapsiic
consultation. Thi s process woul d all ow more trans
involvement in the control mechanism as regards the implementation of the Schengen Border
Management policy.

5.2.3.1.5European Parliament

In order to ensure effective parliamentary oversight of the SBM, the Frontex FRO and the

|l ndependent Evaluator should inform the Eur
status of the work carried out. Amongst others, the reports would provide infemnoatithe

gaps and shortcomings in relation to the planned and performed activities. It is suggested to
grant the European Parliament the right to request for ad hoc reports and meetings with the
Chair of theCSBM. Apart from the power to approve the assigent of the Independent
Evaluator,The Parliamentontinues taenjoyits right towithhold part ofthe budget allocated

to Frontex and the EBC due tosound financial management and otlskiotcomings

detected duringnternal controls

5.2.3.2Legal consideratons

Contrary to the previous scenario, where the shared responsibility mechanism could be
established under the current TFEU provisions, the Delegation model would necessitate a
substanti al | egal change. Ar t 77 grdadyal c) TF
introduction of an i ntegrated management S
however whether such provisions could cater for a European System of Border Guards fully
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controlled and managed by the EU. Besides, the delegation model wolydhmgxistence
of d6external 6 EU bordersd whereas, accordi ng
EU Member States.

Furthermore, a number of secondary law provisions will need to be adopted under Article 77
(2)(d) of the TFEU, similarly to wdt was suggested in Model 2. In order to ensure the direct
applicability of the measures proposed, the new rules should be embedded into the EU
Regulation(s). Existing legal instrumenssich as Frontex Regulatiandthe SBCwill need

to be amended to ftect the changes in decision process, executive powecsuntability

and liability.

While performing their tasks and exercising their powers, the border guards forming part of
the EBC shall comply with Union and international law, and shall obdendamental rights

and the national law of Member States. Since EBC will act on behalf of the EU, the EU
liability rules shall apply (contractual and roantractual liability rules) with the possibility

to challenge the decisions of the command and doordres and the actions by the border
guards before the European Court of Justice. The EBC shall meet costs related to damage
caused to the equipment during the deployment, except in cases of gross negligence or wilful
misconduct. The personal liabiligf the border guards towards the EBC shall be governed

by the provisions laid down in the Staff Regulations or Conditions of employment applicable
to them.

5.2.3.3Added value

The added value of the proposed Modd @itnessed by the following improvements:

Genuine European border policy;

Uniform, consistent and systematic approach that is sufficiently independent from
potentially conflicting short term interests from Member States;

Stronger deterrence and prevention effect;

Stronger consistency when it comesghe facilitation of border migration flows;
Strengthened mechanism for the protectiohwhan rights;

Cost savings by avoiding duplication and increased specialisation;

No consent from a Member State would be needed for the ESBG system to initiate an
adivity in its territory;

1 Command of operations would be situated at EU level; capable of initiating and
terminating operations;

EBC do not need to receive instructions by the host Member State;

Refusal of entry can be decided by EBC;

The ESBG system canamlit EBC directly and acquire own equipment.

= =4

= =4 =4 -4 -9

= =4 =4
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Figure 4. Model 371 Full integration at EU level
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5.3 Comparison of the three models
The table below provides a comparative overview of the different mddstsibed above:

Key considerations

Model 1

Model 2

Model 3

Governance

1 Increased FronteX g e n engagsment
in SBM ensuring the application of

Frontex mandate

1 MS remainresponsible for border control

1 MS and EU share responsibility f(
border control

1 Decision makingand executive
powersat EU level during hot spolf
operations

9 CSBMresponsible for external
border control

1 EU force (EBQ has executive
command and control powers
Frontex exercises the support rc

1 Activities evaluated by an
Evaluator anatontrolled by the
EP

Legal aspects

1 No legal changes to the current
framework.

1 Necessary amendments to the Sk
and the Frontex Regulation to
define the powers of the EBC ang
the Agency.

1 PossibleTreaty amendments

9 Necessary amendments to the
SBC and the Frontex Regulatior
and new provisions under Article
77 (2)(d) of the TFEUo define
the powers of th€SBM, EBC,
the Agencyand the evaluator.

Added Value

1 Full exploitation of existing mechanism

allowing futureevolutions
1 Low implementation costs

1 Empowering EU intervention in
high pressure areas

9 Uniform, consistent and
systematic response capabilities
at EU level

1 Significant cost savings at MS
level

Table 1: Comparison overview
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5.4 Cost and benefits analysis

5.4.1 General considerations

Estimating the impagctcosts and benefits of setting apcentralised ESBG system at this
stage ischallengingboth from alegal and practicapoint of view The costgelated to the
centralised external Schengen border ngan@ent depend on the future -sgt of the
organisation, purchase efiuipmentand existing systermategration.

This sectioraims at providing general indication on:

1 The benefits of the purchase efuipmentin a joint manner. This exercise can be
successfully applied in all of the governance models presented.ablgegoint
procurement can provid€rontex with the opportunity ofcreating its pool of
equipment.

1 The cost and benefits of an integratedrder mangement system, taking into
account the costs of human resources.

5.4.2 Procurement of equipment and services

5.4.2.1Legal basis

Important improvements regardifngnt procuremenare provided inlte new Directive of

the European Parliament and Council on PuBtiscuremerif. Once in force, the Directive

will open new ways for Member States and European institutions (including EU Agencies,
such as Frontex artielJ Agency for Large Scale IT SystenesHLISA)) to collaborate in the
procurement contracts.

5.4.2.2Application

There are dur possible scenarifon how joint procurement between Member States and
European institutions could be effectively achieved:

1 Accession by one or several Member States to a framework contract awarded by
another Mmber States or by &uropeannstitution

Several Member States laumofpa joint procurement contract

Member States usin@ purchasing body establisheshder another contracting
authority,

1 A f c | cobtractirg fauthorities creatirgJoint Procurement Body (JPB)

)l
T

The first and second scenariase typical cases of muliateral cooperation. Especialiy
the second optiowhere several MS launch together, based on a specific agreement, a joint
procurement process. However, as sasithe process gains sonsestainabily with the

29 Proposal for directive of the European Parliament and Council on Public ProcureB@m(2011) 896
final of Brussels, 20.12.2011
%0 For more details, see Anné&X.
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settingup of a legal bodya certainform of a delegation is achieved (even when the
common body stays closely controlled ilymembers). This is especially true ttve third
scenario where a MS uses a purchasing body established undeheancbntracting
authority (i.e. by Frontex) and the fourth optiorwhere a sustainable organisation is set up
in acommonagreement

The JPBcan have different possible legal forms; however the Directive provides one
example: the European Grouping of Territorial Cooperation (EGB€Yeral contracting
authorities may set up a joint procurement entitya joint purchasing bodya(common
Aprement badideatonmrl mar ket o) .

Procurement is therefore one possibility where a limited controlled delegation could
efficiently generate rapid costs savings. Economy of scales is achieved by purchasing 1000
items instead of a handfuln addition todirect saving on the unit price (of equipment

goods, of services)other savingsmay be obtainedlueto thecontracting auth
operations and other quality improvements:

1 Launching a unique procurement process for a specific category of goods (important
time savinggompared to the time spentlaunchmgi | t i pl e Aone shot o |
1 In case of neutral procurement, where tender evaluation and contract management
monitoring processes are in place, it is easier to prevent and control any form of
improper use of public money;
1 Purchasing equipment goods and services in common (including the development of
software components, access to information, databases etc.) has angasztt on
reducing training costs (same training for all persons with a specific profile), on
facilitating the exchange of staff and on the possibility of concentrating resources
where useful.

It is difficult to predict precise figuresn savings thatould result from joint procurement
actions. However, the joinegp approach could allow bendfig from savings of 15% or
more’’.

5.4.3 Centralisation of structures and activities

5.4.3.1Method used

Due toa limited amount of data received by the study team durmgitiits to the Schengen
States, extrapolations were used to conduct alkigd analysis. In addition, calculations
were based on a number of assumpti@g. types oborder control activities performed;
personnel involved in local or centsdtuctures

Figures on the yearly border management budget were providddrigenout of twenty
six interviewed countriesMoreover, twentythree Member States have provided figusas
the personnel involved ibordercontrol structures as well asrpactivity performedas Full

'Si mil ar exercise was performed by the NATO6s Consul
conclusions of the NC3A were that the joinga approach will allow Nations to benefit fnosavings of 15%
or more.
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Time Equivalent (FTE))By using extrapolation,he averageannual cost per FTE was
calculated?.

More details on the calculatiopgrformedcanbe found in Annex6.100f the report.

5.4.3.20utcome of the analysis

According to the results of the analysistogressive shift of border management
responsibilities towards EU level will generate savings at national, levih most
significant impactto be achievedn the final phase of the proposed approach (i.e. full
integration- Model 3).

In Model 2, Member States will obtain some savings related to purchase of equipment,
training and transportation as those costs bellcovered by Frontex during the period of
secondmentin comparison to the current situatidgtrontexwill meet increased costs due to

the higher number andhe extendedperiod ofb o r d e r secondmnedt (three years
instead of sixmonths)

Model 3 on the other handinplies substantial savingdue to delegation of competenceato
central management body, the Committee on Schengen Border Manag&ppeoximately
7.9% of cost reduction is achieved whreplacing thecentralmanagemenstructures othe
twenty six Member Statdsy a more integrated EbBtructure This amounts to 270 million
euro annually.

Furthermorean increased level aentralisation of activities (where relevantypuld require
only partialallocationof resources at national kely namely with regard to:

Return operations;

Training activities;

Risk analysis;

1 Building Partnerships with third countries.

= =4 =

Such a shiftvould leadto approximately 8.3% of savings accountfog 285 million euro

In total, taking into account trebove calculations, a reduction of 16.2% spending on human
resources can be obtained. This accounts for approximately 555 million euro per year.

2Appr oxi mately 30.000

36



5.5 Roadmap for Implementation

Based on the study findi ngs thafuldtegrdtienofthee a mo s
external boder management in the Schengerea\is currently not possible. Therefore, a
gradual, thregohased appach is proposed

The Phase 1constitutes the first step where the activities proposed to optimise the use of
instruments that are already in place are carried out. This entails the period up until early
2020s, as illustrated iRigure5 further below. The proposed activities inclyskrformance

of short term operational planning, tlise of the joint awarded contractgfinition of
tailoredtraining programmes arabservance of human rights igtay.

The completion of the above acticansd their evaluation within the first four yeg@ves the
way for Phase 2(early 2020s t®2025 of the proposed approach, the implementation of
Model 2. This model suggests the governance structure and pocegg®orting further
integration of external border management.

New legal provisions should be enacted allowing the creatiomeoEBC to act in hot spot
areas under the command and contrdFiaintex. Furthermore, Member States and Frontex
would be able to test the possibility of joint procurement through a joint procurement body.

Upon the assessment of the Model 2, the final sipase 3as from2030 - of the gradual
border managementtiegration process could take place. The responsibgiygated to the
EU during the hot spots situations is nextended to daily border management activities
The permanent EU bodythe CSBM - will be set up to define the strategy and priorities for
the EU external borders area. The EBC will be responsiblihéborder control operations
at all times, according the amended SBQrontex will remain a key stakeholder, having
changed its role frona MS support and coordinating agenoya trueEU and Schengen
border control suppognd coordination Agency.

The shift in responsibility (external border control bmes a competence of the EWjll
necessitate amendments of the TFEU; in addition, new secondary law provisions will be
needed to define the new structures (including the role of an independent evaluator) and to
enable harmonised border management activities. The smooth transition paddiele due

to achievements occurred in phase 2 (common training programs, centralised risk analysis,
Frontex owned equipmerdnd EBC operations in hot spots). This model could go even
further with regard to the purchase of equipment and related serdigesto the
establishment of a permaneiiRB

The proposed roadmap is reflected in the suggested illustrative timeline:
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iCreation ofindependent Evaluator

Frontex owning equipment ‘
| 2030

.2025 K TEstainshmenbf CSBM /

Progress Evaluation

2020 TCreation of EB@r hot spots

SBM Integration

Joint ProcurementContracts

Short term and flexible planning

S - BN - LR o - S

ESBGmplementation

Figure 5: Proposed timeline

In conclusion, rather than deciding on a definitive choice between models 1, 2 or 3, it seems
more appropriate to assess conditions thedhecessary steps for a phased transition. Once
the benefits and limits of the initial model are fully evaluated, ©@sging towards more
integration would be possible by implementing complementary instruments. Regaidless
the rather cautious views towards possible fundamental changes, the evolution of the legal
framework and the setting up of new emergency mechansailgeady progressing in the

direction of a more integrated model
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6 Annexes

6.1 Abbreviation and acronyms

Acronym Meaning

Abbreviation

API Advanced Passenger Information

BCP Border Crossing Point

BCU Border Control Unit

CIRAM Common Integrated Risknalysis Model

DG HOME Directorate General for Home Affairs

EBC European Border Corps

EBGT European Border Guard Teams

EC European Commission

EEAS European External Action Service

EES/RTP Entry and Exit System / Registeréthveler Program
EP European Parliament

ERA Academy of European Law

ESBG European System of Border Guards

EU European Union

EUROSUR | European Border Surveillance System

GO Guest Officer

IBM Integrated Border Management

ICT Information and Communication Technology
IG Interview Guide

ILO Immigration Liaison Office

JPB Joint Procurement Body

JO Joint Operation

MEP Members of European Parliament

MS Member State(s)

NA National Administration

NGO Non-Governmental Organization

PNR Passenger Name Record

RABIT RapidBorder Intervention Teams

RO Return Operations

SBC Schengen Border Code

SCHEVAL | Schengen Evaluation

SGO Secondeduest Officer

SIS I Schengen Information System, second generation
SPOC Single Point of Contact

TFEU Treaty of the Functioning of tHeuropean Union
VIS Visa Information System

WP Working Party
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6.2 List of contributors

Single Pointof Contacts of participating countries

MS Contact

AT Robert Glockl

BE Gert De Schepper

BG Svetoslav Klisarov

CH Michael Martin

CzZ Jiri Pernicek

DE Maik Baumgéartner

DK Anders Forman

EE Hellen Veerme

EL Stefanos Metzidakis

ES National Frontex Contact Point
FI Arto Niemenkari

FR Frédéric Perrin

HU Gizella Vass

IT Irene Tittoni

LT Laurynas Okockis

LU Thierry Jacobs

LV Daira Bite

MT Godwin Xuereb

NL Michael Cranebroek

NO Jan Erik Nybakk

PL Al eksandra Swiatecka
PT Luis Quelhas

RO Laura Mughi ur ux
SE Lisa Bolinder

Sl Matjaz Jancic

SK Ladislav Chabrel ek

Stakeholders at EU level

Institution Contact

European Commission DannyDe Temmerman
Frontex Andreea Niculiu
Frontex Andrzej Dankowski
Frontex Antonio Saccone
Frontex Denis Destrebecq
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Institution Contact

Frontex FrangoisVadim de Hartingh
Frontex Ivana Petrickova
Frontex Jozsef Bali

Frontex Kinga Wilkus

Frontex Lars Kowalik

Frontex Leszek T. Szymanski
Frontex Richard Ares

Frontex Rustamas Liubajevas
Frontex Sakari Vuorensola
Frontex Sofia Marques da Silva

European Parliament (EU
Official)

Helene Calers

European Parliament
(Member toLIBE Committeg

FranziskaKeller

EuropeanParliament
(Member to LIBE Committee

Sylvie Guillaume

European Parliament
(assistant to Mr. Scurria,
LIBE)

Katia Bellantone

European Parliament Jan Mulder
(Member to LIBE Committes
European Parliament, LorenzKraemer

(assistant to Mrs. Ernst,
LIBE)

European ParliamentGQUE
political advisol)

AsiséMateo Gonzalez
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6.3 Methodology and work performed

To reach the proposed objectives, the team decided to follow the approach depicted below,
which comprised four distinehethods:

1 Desktop research;

1 Use of questionnaires;

1 Visits to Schengen States and Associated Schengen States;
1 Consolidation and analysis.

6.3.1 Desktop research

The desktop research included the review of the legal framework and relevant studies and
reports surrounding the study objectives. The information collected was used during the
earlier stages of the project to prepare the questionnaires. Also, it served as a sustained base
of knowledge during the later stages while performing analysis andlctaisn.

During this stage the initial model s wer e
because, while providing a hidgével overview of different possible governance models,
they remained options that could be updated at later stages.

The Initial Model Descriptionwas presented to the European Commission, DG HOME, on
05/08/2013. A first contact with Frontex was held during this stage, on 29/07/2013 (via the
conference call), which aimed at collecting input to support the drafting of both the
scenarios and the questionnaires. The information presented to the EC was further refined
and presented as possible scenarios throughout the visits to the Member States during one of
the exercises of the meeting.

The team decided to take a bottom apprach, hence contacted the Member States to
receive expert input to sustain the final conclusions and recommendations. The study aimed
at approaching all the EU Schengen States, theEldAssociated Schengen States, and the
Non-Schengen EU States. The higlumber of Member States involved in the study,
together with the different authorities involved per Member States, resulted in the decision
of finding a SPOC in each Member States. While the 2005 Study included a list of the
relevant authorities, the cortgpoints might have been changed. Therefore, and in order to

be accurate, the Permanent Representations of Member States in the European Council were
contacted. They were informed about the study being conducted and were requested to
provide a SPOC.

Having a SPOC per Member States ensured that all the communication with the Member
States was maintained through one channel. Besides, having the responsibility of being the
point of contact of all communication related to the study, the other responsilufities

SPOC can be summarised as:

1 receiving and disseminating the questionnaire and other relevant
information to the competent authorities in the Member States;

1 collecting the questionnaire responses and submitting them to the study
team;
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1 helping orgarsing the meetings with relevant stakeholders of the Member
States during the visits.

The study team attended the ERA Conference c89%280/2013 in Warsaw, organised by

the Academy of European Law and Frontex. The study team not only presented the study t
the conference participants, but also collected further information and contacted attendees
from the Member Statesd authorities.

6.3.2 Use of questionnaire

Questionnaires in this study were used to collect information from the different national
authorities. This method was used due to its easy approach on information collection in a
structured way to be later analysed and compiled. They dispatchedto the various
stakeholders via email (26 questionnaires sent to the SPOC) with 4gllovemote
interaction (via phone or email), when needed.

The questionnaire contains a comprehensive introduction to the study and aimed at
collecting different types of imfmation, includingdata onthe current situation in the
Member States, both at legal and organisational level. The evolution of Frontex was also

assessed. The | ast section ai med at eval uat.i

of border controiln the Schengen Area.

The questionnaire followed a closed question approach for the majority of the questions, to
allow an easier consolidation of the collected information and to be able to provide
standardised statistical results. In each questionte thvegas also the possibility to
complement the answer by providing feedback. The structure enabled collecting opinions
that could be further analysed during the visits to the Member States.

The first draft of the questionnaire was sent to different sta#tetofor review. Slovenia, a
Member Stateused as a pilot country, was requested to review it, together with the
Commission and Frontex. Upon the receipt of the comments, the questionnaire was further
enhanced and the final version was sent to the Commission on 27/08/2013. A pilot meeting
was hetl in Slovenia on 02/10/2013. Following this first visit, the questionnaire was slightly

updated based on the comments received and the final version was sent to the remaining

Member States.

It was stipulated that the questionnaires would be sent withianomn of three weeks in
advance to the Member Statesd visits. AIlI
the questionnaire well in advance of the meetingj\e them sufficient time to disseminate

the documents to all relevant stakeholders.
6.3.3 Visits and interviews

Visits to the Member States were held in the form of Focus Groups meetings. These
meetings involved a structured faieface contact with different experts. The high added
value was in the possibility to discuss questions frdifferent perspectives. The
involvement of officers from different areas of border control provided ground for deeper
discussions about practicalities and different priorities on the field.
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The SPOCs were responsible for inviting experts to the focusngsehowever, the study
team stressed the importance of having:

1 representatives from the different authorities responsible for border
control;

1 policy-oriented experts at strategic level with knowledge of national and
international aspects of the intetgd border management;

1 experts with knowledge of national budgetary provisions related to border
control;

1 other experts involved in the completion of the questionnaire.

The representatives from the authorities responsible for border control were pragijtio
having been involved in different types of border activities and in some cases having been
Guest Officers or part of EBGT.

As mentioned above, the first meeting was held in Ljubljana, Slovenia on 02/10/2013, and
served two purposes. On one handw#@s an actual visit to a Member States to collect

further information from the national experts. On the other hand, it allowed for a first
meeting experience. The team agreed with the Slovenian authorities to have them as a pilot

to test the methods for rducting the meeting and evaluate the relevance of the study tools
(the questionnair e (&hphovided ® thé Membee Btatds erior tadGu i d e
the meeting).

The meeting participants were assured that the collected information would notlbsedis
fas i s0 but would be consolidated and used i
and would not be in any way associated with a singular Member States.

The IG was a document sent to the Member States and consisted of a set of exercises
guide the meeting. During the meetings, the Member States could request clarification about
guestions from the questionnaire, and provide further information (e.g. presentation of the
National Authority). The discussions during the meeting sessions ovmrsidered as
potential solutions that could be transposed into models or recommendations.

The information collected during the meetings was compiled into minutes and sent for
review to the visited Member States, usually five working days after the. dlestensured

that no misinterpretation of the discussions was made. These meeting minutes were later
used during the analysis and consolidation phase.

The typical meeting agenda followed the structure below:

Presentation of National Administration andJnisys i During ths initial part of the
meeting the meeting participants introduced themselves. The National Authority then
presented their organisation and Unisys presented the study. Some clarifications, such as the
purpose of the meeting, were alsaassed during this part.

Review of questionnaire findingss Bas e d on t he Me mber St at es
guestionnaire, the team analysed and selected some questions that were discussed more in
depth with the meeting attendees. The selected questiond framne one Member States to

another and were highly dependent on the amount of data provided in the questionnaire.

This part of the meeting generally lasted longer, due to the intervention of the various
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meeting participantand the discussions that ro$ather questions not detailed in the IG
were also approached.

Challenges and opportunities for improved EU/Schengen collaboratiohis exercise
aimed at receiving straight answers from the experts on challenges or opportunities for
further collaboration at EU level. Based on the dimensions that were presented to the
Member States in the questionnaire, meeting participants madestd@ments whether

they supported further integration or if the activities should remain under national
responsibility.

Discussion on possible models and impact on Member States and BBually the last

part of the meeting analysed the different scesagxplained during the study presentation.

For each scenario, the meeting participants assessed pros and cons on the evolution of their
own country and of the EU as a whole.

6.3.4 Consolidation and analysis

Once the information was collectétthroughthe desktop researchhe study questionnaire

and interviewy the analysis fothe information was conductett included legal, business

and financial assessmeiihe results were assessed in the light of relevant studies, policies
and legislation. The inteediary findings presented in the interim report were further
elaborated once all study visits to Member States and meetings with relevant experts at EU
level were conducted.

After analysingthe existing challenges and future opportunitistady recormendations on
the enhanced rolef Frontexin the border management area were formuléiéodel 171
Optimal use of existing instrumefsor! Reference source not found).

In parallel with this bottorup analysis, a tedown approach v&adopted. It aimed at
defining those tasks that could potentially be carried out by a European Border Corps, under
a European Command and Control Body. This enabled to draw a more complete list of tasks
that could be considered for attribution to foreggficers, hence the study recommendations

on creation of a European Border Corpko(el 21 Shared responsibilitgndModel 3- Full
integrationat EU leve).

The study final report (the present document) comprises the key information collected in the

courseoft he study and the study teamds nnthec ommen
preferred solution.
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6.4 Main study instruments

6.4.1 Questionnaire

QUESTIONNAIRE FOR THE FEASIBILITY
STUDY OF AN

EUROPEAN SYSTEM OF BORDER
GUARDS

Country ReportEnter Country Name
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Glossary and Abbreviations

f

= =4 - =9

= =

Border Checksi means the checks carried out at border crossing points, to ensure that persons,
including their means dfansport and the objects in their possession, may be authorised to enter the
territory of the Member States or authorised to leave it.

Border Control T means the activity carried out at a border, in response exclusively to an intention
to cross or the adf crossing that border, regardless of any other consideration, consisting of border
checks and border surveillance.

Border Surveillance i means the surveillance of borders between border crossing points and the
surveillance of border crossing points adesthe fixed opening hours, in order to prevent persons
from circumventing border checks.

Border Managementi are the activities pertaining the carrying out checks and surveillance of
external borders, analysis of threats to the security of the Schemgand&finition of strategy and
priorities of border guards and to anticipate the needs of staff and equipment resources.

Command and Controli maintenance of authority and directing tasks and activities to accomplish

a previously set goal or objective.dHecision and authority is designated to a command function;
Delegationi is sharing the authority and responsibility to a different Institution or Agency, in the
context of this study, with the objective of empowering it with the right of making desisioc

being accountable for decisions made.

European Border Guardsi This is a conceptual term, for the purpose of this study, to be able to
assess the long term opportunities of an ESBG. The time span under consideration when using this
term is 10 to 15 gars.

Evaluation 1 A set of methods, reports or monitoring, carried by a group of experts under defined
periods of time and defined activities, to determine and assess if defined standard and regulations are
adhered to.

Executive Powersi Authority to enforce orders according to the law and ensure they are carried
out.

External Borders i means the Member States' land borders, including river and lake borders, sea
borders and their airports, river ports, sea ports and lake ports, praokatetthey are not internal
borders.

FTE 7 Full Time Equivalents in the context of employees working full time.

GO i Guest Officers, according to Art°3I8 third chapter of Frontex Amended Regula‘qt?on

ILO 1 Immigration Liaison Officers.

Internal Borders i means the common land borders, including river and lake borders; the airports
for internal flights and sea, river and lake ports of the Member States for regular ferry connections.
Managei the actions of being in charge, authorising and controlling af sasks and activities.

Support i with support, for the context of this study, is meant sharing of responsibilities, but not the
decision making process. Provision of more human resources, sharing of burden for border control
activities with more equipent and technical expertise.

Third Country Nationals 7 means any person who is not a Union citizen within the meaning of
Article 17 of the Treaty Establishing the European Comml"fhity

¥ Regulation (EC) No 1168/2011 of the European Parliament and of the Council of 25 of October 2011
3 http://eurlex.europaeu/en/treaties/dat/12002E/pdf/12002E_EN.pdf
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1 Context of the ESBG

The idea of a European System of Border GaigdESBG) is not new: it has emerged in 2001 because of the
need to prepare solidarity and fair sharing of resp
(MS), when it was felt that some Schengen standards might not be followed.

In 2002, a firsfeasibility study°fi Feasi bi |l ity Study for the setting up o
classic dil emma of Afunity versus varietyo (delegatin
intergovernmental option, complemented by some coordination effortejl dpt variety, advocating an

i ntergovernment al model , which promoted a network sys
At the same time, Working Group X of the Convention f

date for the establishment af European border police entrusted with sovereign powers and to provide the
correspondif ghatlpessard ledhoatiseicreaiion of a number of intergovernmental operational
and practical cooperation initiatives such as joint operations atUhexternal borders, a risk analysis centre

and an ad hoc training centre. These initiatives had limitations and set in motion the way for the establishment
of a new EU Agency as from 2084the network mechanism coordinated by the Frontex Agency was.set up

However, the idea of creating an ESBG has not been abandoned, on the contrary. An increased irregular
migration demonstrated the limits of the initial network mechanism and two enhancements of the Frontex
mandate were adopted. In 2007 the Rapid Bomtertention Teams to be deployed in urgent situatioasd

in 2011, with the amendment of the Agencyds mandate
guards assigned or seconded to the Agency for joint operations, rapid interventionstgmjpicts are now

named AEuropean Brder Guard Teamsbd

As from the Lisbon Treaty (1st December 2009), a new legal framework is in force: external border control
based on solidarity between Member States is a competence of the Europedf UnéoRaibiment and the

Council may adopt measures necessary for the establishment of an integrated management system for external
borders. The adoption of common rules (i.e. the Schengen Borders-@RIE) has already affected the
substance of the historical soggnty exercised by Member States).

2 Context of the Present study

I n the context of the Stockhol minBatemagebaeomthe lorgrime Co mmi s
development of Frontex. This debate should include, as was envisagetiagtieprogramme, the feasibility
of the creation of a European system of border guards

The Commission decided to undertake a study on the feasibility of the creation of a European System of
Border Guards to control the external borders of the UnioB@SThe objective of the study is to identify
different models for a European System of Border Guards, and describe the elements of which these Models
could be composed of, taking into account:

- the feasibility of these models from a legal and operationial of view;

- the legal provisions necessary to create and implement the system

- the resources that are needed;

% Feasibility Study for the setting up of a European Border Poltuttp://cmr.jur.ru.nl/cmr/docs/61.pdf

% Europaischer Konvent, Das Secretariat, Deufsatizdsische Vorschlage fiir den Europdischen Konvent
zum Raum der Freiheit, der Sicherheit und des Rechts, vorgelegt von Herrn Joschka Fischer und Herrn
Dominique de Villepin, Mitglieder des Konvents, Working Group X, Brussle, 27 November 2002, p. 8

3" Regulaion (EC) No 2007/2004

% |n particular, where Member States face the arrival of large numbers of@dinotry nationals trying to

enter Schengen territorial space irregularly.

%9 Regulations (EC) No 863/2007 and No 1168/2011

“0 Article 77-2 of the Treaty on the functioning of the European Union (TFEU)
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Considering the evolution of border control issues and assuming that the political position of certain
(previously hesitant) member states nm@wve changed over the last years, the Commission launched the
present study in order to collect and update ideas in a totally open mind.

In June 2013, the Commission contracted UNISYS Belgium to conduct the ESBG Feasibility Study. The study
includes dels-based research and interviews. These last are conducted irstepymrocedure:

- E-mail questionnaires for general background information

- Faceto-face interviews with Focus Groups, which are subject matter experts from the competent
authorities from theMS to understand the different perspectives and gather medetail
information.

2.1 How to complete this questionnaire

This questionnaire has arrived to you in order to gather background information and precise the topics that will
be discussed during the Focus groups meetings. The questionnaire will help us assess the feasibility of different
models for a European SysteshBorder Guards and the steps and resources needed for its implementation.
Below you can find a small guide on how to complete the questionnaire

1 The questions are divided into different sections:

0 Section 1: Current Situation;
0 Section 2: Looking forwardZhallenges and opportunities;

1 Please take into account that EUROSUR, the Entry and Exit System and the proposed changes in the
Schengen Evaluation mechanism will be effective in the coming years, hence be open minded when
addressing the questions below;

Every question gives you the opportunity to provide comments;
Please try when possible to use bullet points, which allows easy consolidation and readability;

=a =

2.2 Important notice

For further enquiries regarding the project in general or this queatiendo not hesitate to send amail to
the following emailbox: ESBG@unisys.com

2.3 Guarantee of Confidentiality

Concrete statements and responsesi stto ttoh ddonpreeetss ri toyn.nai |
findings will be consolidated in a general overview or in comparative tables for the purpose of study or trend
analysis.
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3 Section I: Current Situation

3.1 The Legal environment of border control on persons

A detdled study on the legal environment of Border Control on persons has been carried out by Unisys for the European Cantdi3smrail | ed A Conf er ri

executive powers “Y Fhe dBiroent deetiorsfocasés on duestiois Wetated to revisioeadanents or modifications since 2005 of legal provisions
on the national level of the Member State, and on international cooperation and agreements between Member Statesamdé&shird co

Since this 2005 study the European legal framework has chavithethe entry in force of the Lisbon Treaty, ohllecember 2009: external border control based on
solidarity between Member States is a competence of the EuropearfUfifen Parliament and the Council may adopt measures necessary for the estabtishment
an integrated management system for external borders.

According to the 2005 study, the situatior{ insert Country Nanjevas the following:
[Insert short description of national authority as per 2005 study finglings

3.1.1 Have there been any revisits, amendments or modifications to the normative framework relevant to Border Control activities, at the national level, in
your country [Constitutional Provisions, Laws, Decrees], since 2005?

[]Yes [ No

If yes, please, provide the corresponding documentation to us (If possible in English, otherwise in French, Germamtiongblanguage)

3.2 TheNational Border Management System

A good basic understanding of your National Border Management System will help assess the impact of any preferencemekpressed
course of this study. To ensure the quality of the impact assessment, you aresdiioityd to provide all the information requested,
including the financial data. These are important aspects to be considered later for the model development.

“ http://eceuropa.eu/dgs/horefairs/elibrary/documents/policies/bordeamidvisas/schengen/docs/study _on_conferring_of_executive_powers_04 2006 _en.pdf
“2 Article 77-2 of the Treaty on the functioning of the European Union (TFEU)
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Please enlist the different authorities working on Border Control and responsible for the iManiagéyour external borders and how
many BCP exist in your country.

3.2.1 What is the total annual budget covering all border control activities in your country in 2013 (or the last year for wdh data is available)?

3.2.2 What is the total numbe of staff (FTE i full time equivalents) performing border control management activities in your country in 2013 (or the last
year for which data is available)?

1 Central level (headquarters):

M Local level:

3.2.3 Please completine relevant fields in the following table:

What is the total annual budget allocated to the tasky What is the total number of staff dedicated to lhese tasks
Tasks below based on the latest available data, expressed | expressed in full time equivalents (FTE)
your national currency (or EUR if you prefer)

Border Checks

Border Surveillance

Return Operations

Training of Border Guards an
officials
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What is the total annual budget allocated to the tasky What is the total number of staff dedicated to hese tasks
Tasks below based on the latest available data, expressed | expressed in full time equivalents (FTE)
your national currency (or EUR if you prefer)

Risk Analysis

Allocation of Border Contro
resources (land, see, air)
Building and maintaining
partnerships with Thirg
Countries

3.2.4 Please provide us with the information prepared for the latest Schengen Evaluation process (&elal) named: General information on the Border
Management System of MS?

3.2.5 Please provide us with anrganizational diagram, depicting the current status of your national border management system and key documentation of a
legal, strategic and operational nature, related to the future developments of your national border ool system that may be related to the possible
establishment of a European System of Border Guards (if available, in an English version);

3.3 Seconded Border Guards

This section will assess the opportunity to enhance the powers of Seconded fHoest © Frontex, taking into account the current
situation. Please take into account that any proposed change later in the models will not have immediate impact, &nthisimns a
feasibility study.

53



3.3.1 According to Art 3b of the Amended FrontexRegulatiord3, the assignment regime for Seconded Guest Officers (SGO) is up to 6 months in a 12 month
period. Is this period enough to build a homogeneous team?

[] Strongly Agree [] Agree [_INo opinion [ IDisagree  []Strongly disagree
What is the ideal needed period of secondment to build a homogenous team?

3.3.2 The powers and tasks of SGO enlisted in Art°10 of the Amended Frontex Reguladdrsuffice;

[] Strongly Agree [] Agree [INo opinion [IDisagree  []Strongly disagree
Please provide details and if possible provide examples (prioritise) ofpativers that could be added:

3.3.3. In which border areas could SGO presence be reinforced?

Please details for each of your choice:
[ ] Blue Borders;

9 Border Checks

1 Border Survelance

] Green Borders;
9 Border Checks

1 Border Surveillance

“3 http://frontex.europa.eu/assets/About_Frontex/frontex_amended_regulation_2011.pdf
“ http://frontex.europa.eu/assets/About_Frontex/frontex_amended_regulation_2011.pdf
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] Air Borders;

3.3.4. In which of the following tasks performed during border control (checks and surveillance) would it be useful if SGO guided more support to your
MS?

] Verification of possession of valid the documents authorising border crossing;

[] Affixing entry and exit stamps;

] Verification of the point of departure and destination and corresponding support documents;
] Verification if third country citizens have means of subsistence during their stay;

] Verification if third countrycit zenés objects are not |ikely to jeopardize public safety or
[] Verification if an alert has been issued for the person in Schengen Information System (SIS);
[] Detection of irregular migration at Schengen Border entry points;

[] Detection and identification of vedséransposing territorial waters;

[] Interception of vessels when deemed necessary;

[] Readiness and availability of GO to be sent on patrols;

] Ownership of required technical equipment to perform bongseglance;

[] Cooperation with local population at borders;

[] Collection of relevant evidence to prowveegular crossing;

[ ] Other:

Please detail the reasons for the choices:

3.4 Collaboration with Frontex
This section will assess the Member States current cooperatiofneittex and the opportunities for further development of that cooperation. Again, please take into
account that any assessment of changes in the current situation will not have any impact, as this is intended to asildlijtyhef fe possible Europeaystem of
Border Guards in the long run.

3.4.1 How do you define your cooperation level with the Frontex Agency?
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[] Very Good [ ] Good ] No opinion ] Could improve ] Not good

I f any choice is given beside fiVery Goodd and fAGoodd please explain

On the operational level:

On the coordination level:

3.4.2 There is opportunity to enhance the responsibility dfrontex Agency in the following activities:
Activities Strongly agree Agree No opinion Disagree Strongly disagree
Procurement of technical equipme
(for border control) on its own d [] ] ] ] ]
together with MS
Initiative to launch joint operations ar|
pilot projects [] [] [] [ []
Rapid Interventions L] | L] [] Ll
Assessment of equipment and resout
capacity of MS O O O [ O
Provision of training to Border Guards| [ | [] [] [] []
Support MS in situations where mo
technical and operational assistance [] ] ] ] ]
required _ _ _ _ _
Support return operations | | | | | | | | | |
Right to use the power of detention [ ] [ ] [ ] [ ] [ ]
Right to refuse entry in Schengen Areg [ | L L L L
Gathering of inteljence and risk
analysis O O O [ O
Development of cooperation with Thir
Countries O O O [ O
Other activitie&” [ ] [ | [ ] [ | [ ]
Other activities: [ ] [ ] [ ] [ ] [ ]

> Please add activities or tasks that you believe could be under Frontex mandate;
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Please detail the reasons for the choices:

3.4.3 Under defined conditions the Frontex Agency should be able to direct and be given authority during Joint OperationsiwilS;

[] Strongly Agree ] Agree [_INo opinion [ |Disagree [IStrongly disagree
Please provide your input on when these situations could occur or main concerns:

3.4.4 Under certain and clearly defined conditions the Frontex Agency should be given authtgrand initiate Return Operations;

[] Strongly Agree [] Agree [INo opinion [IDisagree  []Strongly disagree
Please specify under which conditions you foresee this situation and detail the reasons for the choice:
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4 Section 2: Looking Forward: Challengesand Opportunities

This section will assess the permeability of the MS of having a European System of Border Guards,
delegated to an EU Institution or Agency (such as Frontex), taking into account current tasks and activities

defined in the Schengen B&ad s Code and Schengen Catalogue. The t ¢
used, and foresees an Agency, having a pool of officials to conduct border control activities in the Schengen

Area.

4.1 Border Control functions

4.1.1 There are clear opportunities talelegate more responsibilities for border check activities to a EU
Institution or common entity, based on the principle of solidarity;

[] Strongly Agree [ ] Agree [INo opinion [ IDisagree []Strongly
disagree
Please clarify which specific opportunities:

4.1.2 There are clear opportunities to delegate more responsibilities for border surveillance activities
to an EU Institution or common entity, based on the principle of solidarity;

[] Strongly Agree [] Agree [_INo opinion [ IDisagree [IStrongly
disagree
Please clarify which specific opportunities:

4.1.3 European Border Guards should have the authority to patrol the external borders of any EU
Schengen State and to hold executive powers;

[] Strongly Agree [] Agree [_INo opinion [ IDisagree [ IStrongly

disagree

Please provide details for your choice and on the type of powers the European Border Guards should have to
be able to work effectively:

4.1.4 When needed, European Border Guards should be able to issue and annul Visas at national
borders;

[] Strongly Agree [ ] Agree [INo opinion [ IDisagree []Strongly
disagree
In which situations would that be beneficial?

4.1.5 When needed, European Border Guards should be able to use the power of detention during
operations at MS borders;

[] StronglyAgree [ ] Agree [INo opinion [ IDisagree []Strongly
disagree
Please provide examples for such situations:
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4.1.6 In which situations should European Border Guards be able to refuse entry of Third Country
nationals? What measure could be implemented to grant the right of decision to refuse entry to
European Border Guards?

4.1.7 European Border Guards should be able to register information in the relevant information
systems at national borders (according to Schengen Borders Code Anne46);

[] Strongly Agree [] Agree [INo opinion [IDisagree [ ]Strongly
disagree
Please provide details for your choice:

4.1.8 Risk monitoring and analysis performed on EU Schengen Area should be better supported, by
granting access to a European Iri#ution to databases such as EURODAC, SIS, VIS and the future
databases supporting the Smart Border Package;

] Strongly Agree ] Agree [_INo opinion [ |Disagree [|Strongly
disagree
Please provide details for your choice and should you agree explaining in which situations could that occur:

4.1.9 A representative from an independent EU Institution orAgency should be assigned to monitor
compliance of fundamental rights during Joint/Return Operations with MS (i.e. according to the
Charter of Fundamental Rights);

[] Strongly Agre [] Agree [INo opinion [IDisagree [ ]Strongly
disagree
Please provide details for your choice:

4.1.10 Liability rules in relation to border control activities should be more harmonised across the EU
(including use of force, enforcing border control functions, use of weapons, rules for conduct etc.)

[] Strongly Agree L[] Agree [_INo opinion [ |Disagree [IStrongly
disagree
Please provide details for your choice:

4.2 Border Guard Management

4.2.1 What are the three most important challenges that you foresee for the Schengen Area Border
Management in the next 10 years?

¢ hitpJ//eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32006R0562:EN:NOT
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4.2.2 Are there legal obstacles in your country that would prevent a system conferring executive
powers and aithority at EU level for border control activities?

[]Yes []No
If yes, please provide detadsmplete:
Constitutional obstacles:

Other legal Obstacles:

4.2.3 There should be an EU Institution to which MS could delegate the power to make a decision on
the following areas pertaining to Border Management of EU Schengen Area, based on {rnciple of
solidarity;

[] Allocation of human resources;

[] Procurement and allocation of technical equépt;

] Capacity management of technical equipment existing at disposal of EU Schengen States;
] Definition of border policy priorities;

[] Audit and Antifraud activities;

] Effectiveness and efficiency evaluation of border control management;

[] Building and maintaining partnerships with Third Countries;

[] Coordination and implementation of the operational strategy;

[] Coordination and implementation of risk analysis stygte

[] Other;

Please explain the reasons for your choice and their added value to EU Schengen Area in terms of
efficiency, collaboration and solidarity:

4.2.4 Which role could aEuropean System of Border Guards have in relation to Third Countries?

[] Advising and training at consular posts for carrier company personnel and Third Countries Border
Guards;

[] Mediating ageements with Third Countries in border management, such as setting up communication
channels, handling incidents, exchange of information;

[] Deployment of Border Guards to Third @uries to pursue border control activities at entry points in EU
Schengen States;

[] Managing the ILO network;

[]|Others:

Please detail which other roles or activities (prioritised) could an ESBG have in relation to Third Countries:

4.2.5 The private sector can play an important role in border control management within the EU.

[] Strongly Agree L] Agree [INo opinion [IDisagree [ ]Strongly
disagree

If you agree, please detail the reasons why as well as the areas where thespciwoatmight be particularly
useful.
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If you disagree, please detail the reasons why and clarify the main obstacles.

4.3 Training and Recruitment

This section assesses the feasibility of having common training curricula of border Hlaiaisal Border
Guards, from the EBGT (European Border Guard Teams) or European Border Guards, by Frontex or other
Institution delegated by the EU Institutions (Parliament, Council) or Agency.

4.3.1 Specialised training tackling specific border issues, ahld take place at specific localised
training facilities and provided in one common language by a European Institution;

[] Strongly Agree [ ] Agree [INo opinion [ IDisagree []Strongly
disagree
Please detail your choice and if possible provide examples of special trainings that could be administered:

4.3.2 Special Management Training certified by a European Institution should be precondition for
the position of the Post |/ BCPs Commanders & fiBordel
Pointo (Note: According the SBC)

[] Strongly Agree ] Agree _INo opinion [ |Disagree [IStrongly
disagree
Please provide details for your choice:

4.3.3 It is very useful to develop an available pool of specialised experts in border management
(operational or administrative staff) managed by an EU Institution or Agency to be ready to
intervene;

[] Strongly Agree [] Agree [_INo opinion [ IDisagree [IStrongly
disagre
Please list the tasks that are particularly relevant:

4.4 Equipment and Assets

4.4.1 Standardisation of equipment (service equipment, permitted weapons, type of ammunition) used
in border control activities should be defined and maintained across ESchengen Area;

[]Strongly Agree []Agree [ INo opinion [ IDisagree  [Strongly
disagree
Please provide details for your choice:

4.4.2 Cost burden sharing and financial solidarity mechanisms between MS for border control of the
Schengen Area are currently adequate;

[] Strongly Agree ] Agree [_INo opinion [ |Disagree [IStrongly
disagree
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Please detail your answer and if possible provide a maximum of 3 suggestions on how these mechanisms
could be enhanced:

5 Annex I: List of tasks under consideration

The following considered tasks per dimension will be focused during the analysis for the definition of
different models for a European System of Border Guards.
Operational Activities:

Border Control (checks and surveillance);

Joint Control Operatiohetween Frontex and MS;

Rapid Interventions;

Return operations of Third Country nationals;

Use of detention of irregular migrants where deemed necessatry;

Refusal of entry of irregular Third Country nationals in the Schengen Area;

=A =4 =4 -4 4 =4

Strategic Management:

1 Definition of border priorities based on situational risk analysis assessments;
1 Temporary reintroduction of border control at internal borders;
1 Command and control activities;

Resource Management:

9 Procurement activities;
1 Allocation of border control resourcascording to the specific needs of specific borders;
9 Training of border guards and officials;

Intelligence Gathering and Risk Analysis:

Collecting and sharing information pertaining to border control activities;
Risk analysis;

Qualitative and quantitativenalysis of operational environment;
Registration and access to SIS and other relevant databases;

= =4 =4 =4

Evaluation:

Effectiveness and efficiency evaluation;

Evaluation of support and collaboration between MS;

Audit and antifraud activities;

Respect fofundamental rights by Border Guards and Guest Officers;

=A =4 =4 =4

Managing relations, interagency cooperation and international agreements:

9 Public communicationsmanaging perceptions;

1 Building and maintaining partnerships with third countries, international a@#@ns &
NGOOd s

9 Cooperation between MS and Frontex;

1 Building and Maintaining Public and Private Partnerships;

1 Management of national ILO networks
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6.4.2 Interview guide

| NTERVIEW GUIDE FOR T HE STUDY
"E UROPEAN SYSTEM OF BORDER GUARDS"

COUNTRY REPORT
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1 Introduction

1.1 Background

In the context of the Stockholm Programme, the Commissionwayv i t ed t o Ainitiate a
term development of Frontex. This debate should include, as was envisaged in the Hague programme, the
feasibility of the creation of a European system of

The Commission decided to undertake a stodythe feasibility of the creation of a European System of
Border Guards to control the external borders of the Union (ESBG). The objective of the study is to identify
different models for a European System of Border Guards, and describe the elemdrith tiese Models

could be composed of, taking into account:

1 the feasibility of these models from a legal and operational point of view;
9 the legal provisions necessary to create and implement the system;
9 the resources that are needed,;

Considering the enlution of border control issues and assuming that the political position of certain
(previously hesitant) member states may have changed over the last years, the Commission launched the
present study in order to collect and update ideas in a totallynoipen

In June 2013, the Commission contracted UNISYS Belgium to conduct the ESBG Feasibility Study. The
study includes deskased research and interviews.

Prior to organising faceo-face meetings with Member States, a preliminary questionnaire hasttee
collect background information on the current situation at codewsi. The answers provided to this
guestionnaire constitute a starting point for the interviews in the Member States.

1.2 How to use this Interview Guide

This Interview Guide willbe used as a support for the faodace meetings taking place in the Member
States. It will ensure that all key issues are addressed systematically in order to guarantee the comparability
of the results across the Member States.

It can be used by the i&jle Points of Contacts appointed for this study to prepare for these meetings, to
gather relevant documentation or to organise preparatory meetings with the competent national authorities.
The outcome of such preparatory discussions should be used-fibh thvie interview guide prior to the
meeting. It will also be used by the Consultants during the meeting itself as an information collection tool.

It also contains a standard structure for the meeting agenda. This can however be adjustedhookzasisd

upon suggestion from the Single Point of Contact. He or she has a better understanding of the national
context and can ensure the project takes national specificities into consideration (e.g. need to visit authorities
located in different cities, etc
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2 Date- place- participants
2.1 Date and place of the meeting(s):
[Insert date and place of the meeting]

2.2 Meeting Participants

Name Institution Email

3 Meeting Agenda

T Introductioni PresentatiofiCountry Namg National Authoritiesand Unisys;
1 Review of the questionnaire findings;

1 Challenges and Opportunities for improved EU/Schengen Collaboration;
9 Discussion of possible models and impact on EU and NAs;

3.1 Introduction - presentation of the [Country Name] National
Authorities and the Study

Suggested duration: 30 min

The study team members provide an overview of the study context, objectives and the expected outcome. The
planning of the project and its current status are presented to the meeting participants.

The meeting particignts introduce themselves and the National Authority, if possible, provides a brief
overview of their organisation.

3.2 Review of the questionnaire findings

Suggested duration: 105min

During this part of the meeting the Study Team will request fromnilee t i ng partici panto
information pertaining to findings encountered during the analysis of the questionnaire. This activity will

enable the Study Team to collect relevant data to the construction of the different models, the output of the

study. The meeting participants can also provide further feedback if they feel is relevant to be taken into

account by the Study Team.

In order to be able to collect concrete feedback and to achieve targeted discussion, the following questions
below will be discissed. The participants can include further questions that they would like to focus. This
additional information is based on the feedback received from the Questionnaire completed by the MS
(boxes are available below each question to provide clarifications

Questions on answers provided to the Questionnaire:

0 Additional questions

Notes on the Member Stateds presentation(s):
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3.3 Challenges and Opportunities for improved EU/Schengen Collaboration

Suggesteduration: 75 min

This part of the meeting gives Member States a chance to express their opinion on border control challenges faced ach&idlesiel and to point to opportunities for
possible improvements to the European Border control systemapem forward looking manner.

Member States experts are invited to provide some support their choices for the challenges they identified in the criesibbmairovide some possible solution to

tackle them.

[Description of the challenges pointedt @uthe questionnaiie

In addition, participants can also provide their opinion on different tasks that could either benefit of improved integi&tiovpean integration should be limited.

Specific opportunities for increased EU collaboration and| More efficient if following activities are being

Integration conducted at National or local level

Operational activities (border contro
surveillance and RO)

Strategic Management
Resources Management (resout
capacity and procurement)

Intelligence gathering and risk analys
activities

Evaluation

Managing relations, interagenc
cooperation and international agreemen
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3.4 Discussion of possible models and impact on EU and NAs

Suggested duration: 3in

This part of the meeting aims at assessing the view
different scenarios under consideration for a ESBG. The exercise will be introduced by a short presentation

on the scenarios by the Unisys team.

Subject matter experts will also be invited to propose other possible scenarios and implications.

Scenarios of support and delegation, at EU level can guide the discussion. Different dimensions proposed

can be assessed under exceptional and crisistginsg

DISCUSSION OF POSSIBE MODELS AND IMPACT ON EU AND NAS

4 Interview summary and conclusions

The meeting will be finalised by drawing the key points and summarising the main findings.

Key points and findings
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Annexes

ANNEX [: Definitions

Acronym Meaning

Abbreviation

BCP Border Control Point

COM DG HOME Commission Services

DG HOME | European Commission DG Home Affairs ( policy Unit C1 and financial Unit C4)

EES Entry and Exit System

ESBG European Systewf Border Guards

EU European Union

FRONTEX | The European Agency for the Management of Operational Cooperation at the Exte
Borders of the Members States of the European Union

ILO Immigration Liaison Officers

JO Joint Operations

MS Member State

RO Return Operations

SGO Seconded Guest Officers
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6.5 Status Summary

SPOC , , .. .
Country appointment Questionnaire Mission Mission date
AT completed completed completed 05/11/2013
BE completed completed completed 13/11/2013
BG completed completed completed 17/12/2013
CH completed completed completed 26/11/2013
Cz completed completed completed 22/11/2013
DE completed completed completed 24/02/2014
DK completed completed completed 07/01/2014
EE completed completed completed 12/12/2013
EL completed completed completed 10/01/2014
ES completed completed completed 07/02/2014
Fl completed completed completed 13/12/2013
FR completed completed completed 05/12/2013
HU completed completed completed 21/11/2013
IT completed completed | Conference call| 07/02/2014
LT completed completed completed 22/01/2014
LU completed completed completed 28/11/2013
LV completed completed completed 21/01/2014
MT completed completed | Conference call| 06/02/2014
NL completed completed completed 02/12/2013
NO completed completed completed 28/01/2014
PL completed completed completed 31/10/2013
PT completed completed completed 16/01/2014
RO completed completed completed 18/12/2013
SE completed completed completed 30/01/2014
Sl completed completed completed 02/10/2013
SK completed completed completed 06/11/2013
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6.6 Summarised records of meetings with Member States and

other stakeholders

Folders with final filled out Questionnaires
Provided in the form oélectronic support
Folders with final filled out Interview Guides

Provided in the form of the electronic support
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6.7 Border Management in the different Schengen States

Republic of Austria

Number of Border Guards
30 officersat central level
Around 380 officers at local level (plus 1320 for compensatory measurd

Training System
2 years of basic training for all officerssponsible for border control
possibility to engage in higlevel education

Implementation of:
CIRAM 2.0 risk analysis methodology
EU IBM concept and4dier access control model

Border Control Authority
Austrian Police Corps

Border Situation
6 international airports

Challenges Perceived by the Member State

1 Member States and the EU should be nosrented on the outcomes than
on the outputs.

1 Migration, development, arrangements, memorandums with third coun|
and the EU under the umbrella of Frontex.

Kingdom of Belgium

P B D)L,
ALy ndl

N

Border Control Authority
General Directorate of the
AdministrativePolice under|
Federal Public Service

Border Situation

6 BCPs at North Sea and
waterways

1 BCP at railway station
6 international airports

Number of Border Guards
7 officers at central level
382 officers at local level

Training System

All officers positioned as border guards receive basic training for policg
officers, lasting 1 year (all police issues adglressed, depending on the leve
the trainee). An additional <cour {§
related issues, lasting for 3 months, includes practical coaching in BCH
Specific training is provided depending on their working figldler the Federg
Police. Specialised training on field of document checking and field of|
legislation is also given.

Implementation of:
EU IBM concept and4ier access control model
CIRAM 2.0 risk analysis methodology under implementation

Challenges Perceived by the Member State

9 Southern ELBorderi mass immigration

1 Cooperation between Member States and third countries via EC
T Implementationof he fASmart Borderso pack
9 Use of biometrics
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Republic of Bulgaria

Number of Border Guards
83 officers at central level
5524 officers at local level

Training System
Basic training of 47 weeks, followed by 6 months of coaching and shado
atBCPsi possibility to engage in higher education

Implementation of:
CIRAM 2.0 risk analysis methodology
EU IBM concept and 4ier access control model

Border Control Authority
Bulgaria Border Police

Border Situation

3 sea ports and 6 BCPs in
theDanube

21 land BCPs (borders with
Macedonia, Romania,
Serbia and Turkey)

5 international airports

Challenges Perceived by the Member State

1 Increase of the control over the irregular migration as well as any othe
forms of crosshorder crime, bymplementing the planned strategy
measures

9 Strengthening the cooperation and information exchange among the
Member States, other international partners, Frontex Agency and NG(

1 Effective prevention of all types of smuggling

1 Strengthening the Member Stateoperation for detection and preventio
of crossborder crimes

Swiss Confederation

Number of Border Guards
Around 2000 officers

Training System
In addition to 1 year of fundamental training and 2 years of practical strq
training, inrhousetraining based on the assigned role is provided.

Implementation of:
CIRAM 2.0 risk analysis methodology
EU IBM concept and4ier access control model

Border Control Authority
Swiss Border Guard and
Cantonal Police Authorities

Border Situation
12international airports

Challenges Perceived by the Member State

9 Migration pressure

1 Increasing mobility

9 Technical development
9 Security situation

1 Economic situation

1 Changes in the society
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Czech Republic

Border Control Authority
Directorate of Alien Police
Service

Border Situation
5 international airports
13 international airdromes

Number of Border Guards
Around 94 policeofficers at central level and 77 civilian employees
Around 735 police officers at local level and 12 civilian employees

Training System
A functional educational system within Directorate of Alien Police Servig
provides various training courses (languadacation, Schengen Border

Code, é) for police officers worKk
Service. Frontex training activities and projects are integrated into natio
programmes.

Implementation of:
CIRAM 2.0 risk analysis methodology
EU IBM concept and4ier access control model

Challenges Perceived by the Member State

1 Challenges related to secondary movements and related asylum/refug
situation within Schengen Area

1 Increasing mobility

1 Improvement of external border contrdechnologies, sufficient
equipment, measures at external EU borders

9 Stabilization offundamental rights

Kingdom of Denmark

Border Control Authority
National Aliens Centre
under Danish National
Police

Border Situation

104 sea ports

24 internationadirports and
airdromes

Number of Border Guards
Around 8 officers at central level and 200 at local level (Police officers per
border control tasks amongst other activities)

Training System
Certified training on border controfatters under implementation

Implementation of:
CIRAM 2.0 risk analysis methodology under implementation throughout 2

Challenges Perceived by the Member State

1 mpl ementation of the fiSmart Bo
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Republic of Estonia

Number of Border Guards
Around 6000 officers performing border control activities, of which 1270
exclusivelyborder guards

Training System
Specialised training activities for Border Guards

Implementation of:
CIRAM risk analysis methodology implemented CIRAM 2.0 risk analysi
methodology under implementation
EU IBM concept and 4dier access control model

Border Control Authority

Police and Border Guard Challenges Perceived by the Member State

Board 1 Visa freedom processes (e.g. Russian Federation, Eastern Partnershiy
countries)

Border Situation f1 mplementation of the fASmart Bo

19 Border Surveillance 1 IntraSchengen movements of irregular migrants

Stations 1 Increase of border traffic

43 BCPs (land, sea and ail
having borders with Russig

Republic of Finland

Number of Border Guards

670border guards at Border Guard headquarters and Coast Guard head(d

2160 border guards carrying out operational tasks at local and regional |
(Border Guard and Coast Guard Districts and Air Patrol Squadron)

Training System
Border guards have a ninum of 3 years educatianpossibility to engage in
higher education (career management related)

Implementation of:
CIRAM 2.0 risk analysis methodology
EU IBM concept and4ier access control model

Border Control Authority

Finnish Border Guard Challenges Perceived by the Member State

1 Constantly increasing cro®®rder traffic coupled with possible visa

Border Situation freedoms of the EUO6s big neighb
41 sea ports 1 lllegal immigration pressure, misuse of asylum system, inefficient retur
9 land BCPs (border with | q | ack of resources and inadequate national border security system (inc
Russia) inter-agency cooperation) in some Member States (incl. corruption)

24 international airports
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French Republic

Border Control Authority
French Border Police

Border Situation

9 BCPs at railway stations
15 BCPs at harbours

22 international airports

Number of Border Guards
970 border guards at central level
7780 border guards at local level

Training System
Before choosing border guard specidlmabasic training is required

12 months of training for basic levetlice officers, 18 months for miével

police officers (rank of Lieutenant) and 24 months for high level police offi
(rank of Superintendent).

Specialisation for border guards is 3 weeks for basic level police officers

weeks for Lieutenants andn2onths for police Superintendents.
Continuous trainings are available for each rank of border guard

Implementation of:
CIRAM 2.0 risk analysis methodology
EU IBM concept and4ier access control model

Challenges Perceived by the Member State

9 Visa liberalisation

1 Implementation of faster and more efficient border checks

TfDelivery-pafssielrai oz i rregul ar m
in their country of origin

Federal Republic of Germany

Border Control Authority
Federal Police
Headquarterg-ederal
Customs Administration
andBavarian Land
Criminal Police Office

Border Situation
97 BCPs at harbours
100international airports

Number of Border Guards
No available information, integrated in the Federal Police activities

Training System
Thebasic trainings are centralised (federal level, central trairsagsce)
There is a middle service and a higher service (management) career tr
Middle service: 3 years training to become a police officer (border cont
training is a componengnd hgher service training: 3 years of full spectrur
training to become Chief of policep8cific extra continuous trainings

Implementation of:
CIRAM 2.0 risk analysis methodology
EU IBM concept and4ier access control model

Challenges Perceived by the Member State

1 Managing pressures from illegal migration amdssborder crime at
changing focal points at the EU's external borders;

1 Preventing illegal secondamigration within the Schengernréa;

1 Optimizing the IBM strategy and harmonizing it at European level,

0 Supporting migration related countries of origimdransit by targeted
capacity building measures;

o Strengthening the agency's role in initiating and coordinating nationg
training and equipment assistance in migration related countries of g
and transit;

1 Ensuring interoperability and performance of borsleecific ITsystems
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Hellenic Republic

Number of Border Guards
143 officers from Hellenic Police and 164 officers of Hellenic CGastrd
at central level
4203 officers from Hellenic Police and 5157 officers of Hellenic Coaj
Guard at local level

Training System
Prior to joining Border Police, officers need to have passed through
Police Academy. Two paths are available. Studigké Police Academy
with duration of four years, Police Constable School receiving two y§g
general police training. As Border Police officers receive further 4 mor
of basic training (3 months theoretical and 1 month of practical trainin
Further couses are available.

Border Control Authority
Hellenic Police and Hellenic
Coast Guard

Implementation of:
CIRAM 2.0 risk analysis methodology
EU IBM concept and4ier access control model

Border Situation
19 land BCPs (borders with
Albania, Bulgaria, Macedonia| { Viability of technical means/resources of border surveillance

Challenges Perceived by the Member State

and Turkey) { Fair allocation of the burdens of mixed immigration flows
57 BCPs at harbours 1 Control capability of mixed immigration flows on the ground of Third
29 international airports Countries

1 Ensure thatechnical equipment is not harmful for people and the
environment in compliance with EU legislation

1 Burden sharing

1 Maritime surveillance of vast sea areas

1 Socio political regional developments

Hungary

Number of Border Guards
29 officers at centrdével
3688 officers at local level

Training System
2 years of Police Vocational School. Further education can be pursued
advanced training courses are centrally organised for all officers.

Implementation of:
CIRAM 2.0 risk analysis methodology
EU IBM concept and 4ier access control model

Challenges Perceived by the Member State

Border Control Authority 1 More operations along the internal borders detecting illegal migrants in
Border Policing Departmer the Schengen Territory

integrated under the {l Creation of a real burden sharing system concerning migration manag
Hungarian National Police | ¢ Creation of an effective removal operation system and technical backg
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Border Situation
44 land BCPs (borders witl
Croatia, Romania, Serbia
and Ukraine)

3 international airports

for expel increasing migration flow

9 Further enlargement of "Schengenland" and its effects on irregular
migration routes (REBG-CRO)

1 Increasing pressure from critical countries anels (due to recent politic
and geopolitical issues)

1 Further assistance and facilitation of the security of present and future
Schengen external borders and Member States (supporting of new fury
effective allocations, harmonizing of different legislatelements
handling of migration versus policing)

1 European entrexit system and common rules about the use of biometr|
identifiers

Italian Republic

Number of Border Guards
288 officers in the Central Directorate for Immigration and BoRieice of
which 34 of the Border Police Division
3688 officers at local level

Training System
The training system reorganised in 2011 includes 6 months of basic traini
all new border police officers and training activities provided at local lethel.
new framework allows further training in different fields ensuring Hégtel of
professionalization.

Implementation of:
Main features of EU IBM concept and thdidr access control modate
followed.
Risk analysis carried out by dedicated units latbentral and single border
police offices

Border Control Authority
Central Directorate for
Immigration and Border
Police under the Ministry o
Interior

Border checks are carried
out by the Border Police
(Polizia di Stato) and Arma
dei Carabinieri oBBCP
with light border traffic

Border Situation

11 land BCPs

8 zone bhorders

11 sea ports

13 offices in ports and
airports

18 international airports

Challenges Perceived by the Member State

1 Assurance of the respect of the Scherayuisin all the countries
involved in the Schengen Area by means of a governance system cap
responding effectively, and in a timely and coordinated Unime way, to
exceptional circumstances and challenges which might put the overall
functioning of $hengen at stake

1 Initiative of more regular and structured political dialogues between the
European Institutions on the functioning of the Schengen Area

1 Increase of the collaboration with the EU and its Agencies who are in &
position to take a variety ateps to cooperate and enter into dialogue wi
countries of origin or transit, with a view to assisting in reinforcing bord
control and stemming the flow of irregular migration to the EU
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Republic of Lithuania

Number of Border Guards
123 bordeguards at central level
3249 border guards at local level

Training System

Border guard basic training (vocational education) lasts for 1.5 year (BG d

of the SBGS). For midevel border guard officers the duration of the trainin
of 3.5 years (uniersity degree).

Implementation of:
CIRAM 2.0 risk analysis methodology
EU IBM concept and4ier access control model

Border Control Authority
State Border Guard Servic
(SBGS)

Border Situation

36 BCPs (border with
Russian Federation and
Republic ofBelarus) of
which:

- 11 local BCPs

- 3 local coast guard BCPs
3internationakirports

Challenges Perceived by the Member State

1 Russian Federation visa liberalization
1 "Smart Borders" package implementation
1 The fight against illegal migration from Asia atite Caucasus region

Grand Duchy of Luxembourg

Border Control Authority
Police Grand
Centrale de Police a

| 6 A®r oporon (
migration repatriation and
asylum issues is the
Criminal Investigation
Department (Service de
Police Judiciairé SPJ)

Number of Border Guards
59 border guardat central level

Training System

National Airport Police Unit is part of the National Police Grand Ducale &

follows the general police training of 96 hourgluforetical courses and 1 ye

of practice. When assigned to the airport, they follow specific training Con

Core Curricula compliant. Continuous training and training specialised on
documents are also available.

Implementation of:
CIRAM 2.0 risk analysis methodology

Challenges Perceived by the Member State

1 Control of illegal immigration
1 Harmonisation of asylum policy
1 Improvement of refugees' situation
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