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Top-line “Factsheet”

(Finland)

In Finland, it has already been acknowledged for a long time that there
may be victims of trafficking in human beings among asylum seekers.
Attention has been drawn to this in the guidelines of the police, which is
responsible for receiving applications for international protection, and the
Finnish Immigration Service, which makes decisions on these applications.
Non-governmental organisations and counsels/attorneys of asylum seekers
have played a significant role in referring (potential) victims of trafficking in
human beings to assistance. Attention is also paid to indicators of trafficking in
human beings at the reception centres for asylum seekers and the detention
centre for persons to be removed from the country. Various indicator lists
have been prepared in order to support identification of victims, and persons
who may come across (potential) victims in their work have received training
on trafficking in human beings. Despite positive developments, identification
of victims is still a major challenge.

Inanasyluminterview, the Finnish Immigration Service establishes the grounds
given by the applicant for the need for international protection (asylum: Finnish
Aliens Act, Section 87, subsidiary protection: Finnish Aliens Act, Section 88).
In conjunction with the asylum procedure, the Finnish Immigration Service
also investigates, on the initiative of the authority and without a separate
application, whether there are grounds for issuing the applicant a residence
permit as a victim of trafficking in human beings (Finnish Aliens Act, Section
52a) according to the so-called victims of trafficking directive (2004/81/EC).
It is also investigated as part of the authority’s official duties whether the
applicant can be issued with a residence permit on compassionate grounds

(Finnish Aliens Act, Section 52). In Finland, the processing of the case is not
transferred from one process to another nor from one authority to another.

A (potential) victim within the asylum seekers’ reception system will be
referred to the National Assistance System for Victims of Trafficking if any
indication of trafficking in human beings emerges. The Assistance System
comprises statutory operations of authorities that are coordinated by the
Joutseno reception centre, maintained by the state. The referral for the
admittance of an applicant to the Assistance System can be made not only
by an authority but also by the victim of trafficking in human beings him-/
herself, the victim’s counsel, a non-governmental organisation or a provider
of social and health services, for instance. The share of asylum seekers in the
persons referred to the National Assistance System for Victims of Trafficking
has been increasing since late 2010.

The aim is to keep the threshold to the Assistance System as low as possible,
and the practice is supported by legislation: the so-called Reception Act
makes it possible to admit a person who can be assessed to be a victim of
trafficking in human beings on the basis of circumstances to the Assistance
System. Consequently, a person who is merely suspected of being a victim
can be admitted to the Assistance System. For instance, admittance to the
Assistance System does not require the police or the border control authority
to have launched criminal investigation into the case or granted the person a




reflection period or the Finnish Immigration Service to have considered there
to be reasonable grounds to suspect that the person is a victim of trafficking
in human beings.

Identification of victims of trafficking in human beings is especially challenging
in_the so-called Dublin process, whereby the Finnish Immigration Service,
when making the decision on asylum, does not meet the asylum seeker
personally as no asylum interview is carried out. Indeed, the police or
the border control authority that receives the application for international
protection plays a key role in the identification of potential victims. A suspicion
of trafficking in human beings can also be brought up by other authorities,
non-governmental organisations and the applicant’s counsel/attorney. If any
indication of trafficking in human beings emerges, the Finnish Immigration
Service may, when exercising case-specific consideration, decide to examine
in merits an application, the resolution of which would be the responsibility
of another EU Member State on basis of the so-called Dublin II Regulation
(EC 343/2003). Minor asylum seekers who have potentially fallen victim to
trafficking in human beings are not returned to another Member State in the
Dublin procedure without a very weighty reason.

The guidelines of the police demand that the possibility of trafficking in human
beings be taken into account in the enforcement of a removal decision. The
starting point is that a claim of victimisation must always be investigated
unless it has already become clearly evident that the claim cannot hold true.
On the basis of the investigation carried out, there may be reason to refrain
from the enforcement until the matter of admittance to the Assistance System
has been processed.




Section 1

Residence permits, protection statuses and
national programmes available to victims of
trafficking in Member States

Q.1 What residence permit(s) specifically for victims of trafficking in human
beings are available in your Member State?

The Finnish Aliens Act was amended in connection with the implementation of
the so-called victims of trafficking directive (Council Directive 2004/81/EC of
29 April 2004 on the residence permit issued to third-country nationals who
are victims of trafficking in human beings or who have been the subject of
an action to facilitate illegal immigration, who cooperate with the competent
authorities) by adding a special provision on a residence permit to be issued
for a victim of trafficking in human beings (Finnish Aliens Act, Section 52a).!

Q1la. Are they conditional on cooperation with the authorities?

As a rule, a residence permit for a victim of trafficking in human beings is
issued as a temporary one (Finnish Aliens Act, Section 52a, Subsection 1),
and its issuance is conditional on, for instance, the preparedness of the victim
of trafficking in human beings to cooperate with the authorities so that those
suspected of trafficking in human beings can be caught. If the victim is in
a particularly vulnerable position, the residence permit may be issued on a
continuous basis (Finnish Aliens Act, Section 52a, Subsection 2), in which
case cooperation is not required.

Q1b. In which year was it/were they introduced?

A provision concerning a residence permit issued to victims of trafficking in
human beings (Finnish Aliens Act, Section 52a) was added to the Aliens Act
with a law that entered into force in 2006 (619/2006).

Q.2 Are international protection status(es) granted to third-country nationals
for the reason of being a victim of trafficking in human beings in your Member

State? Yes / No
Q2a. If yes, please name which statuses are granted here

A victim of trafficking in human beings who has applied for international
protection can be granted asylum (Finnish Aliens Act, Section 87) or subsidiary
protection (Finnish Aliens Act, Section 88).

Q3. Does your Member State have a national referral mechanism? Yes / No

Finland has a centralised National Assistance System for Victims of Trafficking,
to which a (potential) victim is referred with his/her consent.? In the experts’
opinion, Finland currently has no assistance and referral mechanism in the
sense that “a national referral mechanism” generally has at the international
level. The deficiencies will possibly be remedied when the working group
contemplating the development of legislation related to assisting victims of



trafficking in human beings, appointed by the Ministry of the Interior for the
period of 1 February 2012-31 December 2014, completes its work. According
to the proposal provided in June 2013 by another working group, led by the
Ministry of the Interior, a position of an anti-trafficking coordinator will be
established for intersectoral monitoring and coordination of anti-trafficking
activities.

Section 2

Detection, identification and referral of victims
in International Protection Procedures

2.1 Legislative framework

Q.4 Are there established mechanisms for detecting and identifying victims
of trafficking in human beings in the procedure for international protection??
Yes/No

Q4a. If yes, please state whether one of the scenarios below or a
combination thereof applies in your (Member) State:

a. Process for detection and identification of victims in_the

procedure for international protection is outlined in legislation
(if yes, provide reference to the legislation) No

b. Process for detection and identification in the procedure
for international protection is outlined in soft law - e.g. a
‘protocol’ (if yes, provide the reference) Yes

On 12 April 2012, the National Police Board issued guidelines called
“Ihmiskauppaan ja sen kaltaisiin rikoksiin puuttuminen seka ihmiskaupan
uhrien auttaminen” (“Response to trafficking in human beings and
corresponding crime and provision of assistance to victims of trafficking in
human beings”; record number 2020/2011/3768) that deal with the effects
of a suspicion of trafficking in human beings on the asylum procedure, among
other topics. On 14 October 2010, the Finnish Immigration Service issued
guidelines called “Turvapaikkamenettely tapauksissa, joissa kansainvalista
suojelua Suomesta hakenut henkilé6 on mahdollinen ihmiskaupan uhri” ("The
asylum procedure in cases in which a person seeking international protection
in Finland is a potential victim of trafficking in human beings”; record number
91/0032/2010). The guidelines particularly discuss the procedure in cases in
which, according to the Council’s Dublin II Regulation (343/2003), Finland
would not be responsible for examining the asylum application lodged by a
potential victim of trafficking in human beings. Identification of victims of
trafficking in human beings is also discussed in the Asylum Guidelines (record
number 104/032/2010) issued by the Finnish Immigration Service on 8 March
2011 and applied by the Finnish police, too.*




c. Process is not outlined in official documents, but there is
a working system or standard practice in place, which is
understood and used by the actors concerned (if yes, provide
a brief description) No

Q5. Are there different protocols and/or practices for children and adults?
Yes / No

Qb5a. If yes, please briefly describe how these differ and why.

According to the guidelines of the Finnish Immigration Service, minor asylum
seekers who have potentially fallen victim to trafficking in human beings are
not returned to another EU Member State in the Dublin procedure without a
very weighty reason. The application for international protection is examined
as an urgent application in cases in which the applicant is an unaccompanied
minor, the applicant is accompanied by one or more minors, the applicant
can be assessed to be a victim of trafficking in human beings on the basis
of circumstances or it becomes evident that the applicant is in need of
special assistance when an offence concerning trafficking in human beings is
investigated.

Q6. Are there different protocols and/or practices for men and women? Yes
/ No

Qé6a. If yes, please briefly describe how these differ’rand why.

2.2 Detection and identification of victims

Q7. How are (potential) victims of trafficking in human beings detected in
procedures for international protection?

Q7a. Please state whether one of the scenarios below or a combination
thereof is applicable to your (Member) State. For each, state Yes / No
and (if yes) give a brief description of how this works:

a. The competent authority® proactively screens all applicants
for indications of trafficking in human beings,; Yes

In Finland, the authority (the police or the border control authority) that
receives the application for international protection establishes the applicant’s
identity, travel route and entry into the country. The guidelines of the police
emphasise that if any indication of trafficking in human beings emerges at this
point, matters relevant to victimisation should be investigated. The guidelines
of the police demand that the possibility of trafficking in human beings be
taken into account in the asylum procedure.

In an asylum interview, the Finnish Immigration Service establishes the
grounds given by the applicant for the need for international protection. If
any indication of trafficking in human beings emerges with regard to the
applicant, an investigation is carried out on the same occasion as part of the
authority’s official duties as to whether the applicant can be issued with a
residence permit on the grounds of the applicant being a victim of trafficking




in human beings. The authority must on its own initiative take into account
and strive to investigate all matters that are relevant to the case (Finnish
Aliens Act, Section 7, Subsection 2).

If the Administrative Court returns an application for international protection
to the Finnish Immigration Service for examination due to a suspicion of
trafficking in human beings emerging at the appeal phase, the Finnish
Immigration Service reports the suspicion to the police in order for an
investigation of an offence concerning trafficking in human beings to be
launched.

b. The competent authority proactively screens applicants with
a particular profile’ for indications of trafficking in human
beings (please provide information on the type of profile),;
Yes

The possibility of trafficking in human beings is taken into account in all cases.
Nevertheless, particular attention is paid to applicants with a particular profile,
such as women from Nigeria, working asylum seekers (with low wages) and
persons who have stayed illegally in the country.

c. Victims self-report; Yes

Victims of trafficking in human beings can bring up victimisation in trafficking
in human beings themselves (or through their attorneys/counsels) with the
authority that receives the application for international protection (the police
or the border control authority) or with the Finnish Immigration Service,
which makes the decision on the application.

d. Another actor in contact with the victim draws attention to
the potential victimisation (if so, please refer to section 3.4
if (optionally) completed); Yes

Victimisation in trafficking in human beings can be brought up by the
applicant’s attorney/counsel (such as the Finnish Refugee Advice Centre),
non-governmental organisations (such as Pro Centre Finland), the personnel
of the reception centre in charge of the applicant’s accommodation or health
care professionals, for instance. As for work-related exploitation, victimisation
can also be brought up by an occupational safety and health authority and
labour unions.

e. Other (please specify).

Q7b. Is there a stage the applicant for international protection can no
longer be screened (e.g. after the first negative decision)? Yes / No. If
yes, please describe the circumstances.

Victimisation can be invoked at any phase. However, problems arise
particularly in situations in which victimisation is invoked and the applicant
is referred to the National Assistance System for Victims of Trafficking only
after the reception of a notification about a so-called Dublin decision or a
negative decision on the application for international protection. Several times
during the process, it is emphasised to the person applying for international
protection that s/he should bring up all matters which affect the processing
of his/her case in the early stages of the asylum investigation. Consequently,
a claim of victimisation presented only when the person is being removed
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from the country does not, as a rule, constitute grounds for postponing the
enforcement of the removal decision. Nevertheless, in individual cases it may
be justified to refrain from the enforcement of removal from the country until
the matter of admittance to the Assistance System has been processed.

Q8. If the competent authority detects that an applicant may be a victim of
trafficking in human beings, what are the next steps in terms of assessment?

Q8a. Does the Member State apply a standard set of indicators to assess
whether the person is a (potential) victim? Yes / No

a. If yes, please give further details, provided the information
is not considered of a sensitive nature. How have these been
developed? Are they based, for example, on international
standards?

The guidelines of the National Police Board (record number 2020/2011/3768)
list indicators, the emergence of which calls for a particularly careful
assessment of whether the person in question is potentially a victim of
trafficking in human beings:
» misleading the person with regard to the nature, conditions and
circumstances of work
» clear non-compliance with work norms
» fear of the trafficker, such as threat of violence that can be directed not
only at the victim him-/herself but also at his/her family members or
other relatives
» a close relationship with the trafficker and a resulting dependent or
subordinate status
» a weak financial situation due to indebtedness that can be caused
by travel costs, unpaid wages, very low wages or the fact that the
employer deducts an unreasonable share of wages for expenses related
to accommodation and food, for instance
» intimidating and threatening an illegally staying person being reported
to the authorities
» fear arising from religious rites and their realisation
» mental instability, traumatisation, alcohol or drug addiction, particular
vulnerability or dependency on the trafficker resulting from other
reasons, such as lack of language skills or safety nets, foreign origin
or young age
» defencelessness due to disability
» travel or other personal documents or other belongings, such as bank
cards and their PIN codes, taken into possession by someone else
» other restrictions on freedom of movement, referring not only to
physical obstructions but also to other controls of freedom and
independent running of errands, such as restriction on access to
earnings or confiscation of earnings, tight bonds with work through
accommodation or working time arrangements so that there are no
clear boundaries between work and free time, and prevention from
establishing any contacts outside work, from learning the country’s
language, from seeking assistance (from labour unions, for instance)
or from changing jobs

In asylum interviews carried out by the Finnish Immigration Service, the
main emphasis is on what the applicant him-/herself says and open-ended
questions are used to encourage the applicant to explain his/her grounds
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for international protection freely. If any indication of trafficking in human
beings emerges, requiring a closer inspection in the matter, the interviewer
may use e.g. the following questions, provided in the guidelines of the Finnish
Immigration Service (record number 91/0032/2010), as support:

>
>

Are you afraid of your employer or procurer?

Have you experienced violence or threat of violence (physical,
psychological, sexual)? Have your relatives or other persons close to
you been threatened?

Is your freedom of movement restricted physically or otherwise, by
threats, for instance?

Do you work without the required permit?

Did someone else arrange your travel to Finland? Do you have
possession of your identity and travel documents?

Do you owe money to anyone? How much? To whom? How did the
debt come about? How are you supposed to pay back the debt? Is the
interest on the loan unreasonable?

Do you have the opportunity to move and run errands independently?
Do you have the opportunity to establish social relations freely or does
your employer restrict your life outside work? If you wished, could you
contact your labour union, for instance, or get assistance from other
sources?

Do you feel that you have any other real alternatives than submission
to abuse? Do you feel that you can get away from an unsatisfactory
situation?

Have you been threatened with refusal of entry, deportation, the police,
imprisonment, immediate termination of employment or other similar
issues?

Will you be punished or are you threatened with punishment if you
do not submit to all requirements of your employer/procurer, even if
they seem unreasonable to you? In your opinion, does your procurer
demand an unreasonable share of the compensation you receive from
your clients?

Do you feel that something unpleasant may happen to you, your family
members or other persons close to you if you give up prostitution?

According to the guidelines of the Finnish Immigration Service, if the asylum
seeker has already entered working life in Finland, the following work-related
additional questions could be posed to him/her:

>

Has your employment agreement been made in writing/verbally or do
you have an employment agreement at all? Do your work duties and
working hours correspond to what you consider to have agreed on?
Are you paid wages? Do your wages correspond to your employment
agreement? Are you paid according to general collective agreements?
Do you have independent access to and control of your earnings and
belongings? Do you receive your wages in their entirety?

Are other employment-related matters in order? Are you allowed to
take holidays or breaks? Can you stay at home if you are ill, and do you
get paid for this time, as you should? Does your employer ensure that
you can perform your work duties safely without getting hurt?

How has your accommodation been arranged (especially if the applicant
does not live at a reception centre)? Are your accommodation costs
reasonable? Do you live at your place of work?

Are you required to pay other charges that you find unreasonable and
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that reduce your take-home pay significantly?

» Do you feel that you can leave your job if you want? Do you feel that
something unpleasant may happen to you, your family members or
other persons close to you if you leave your work?

In practice, the following questions are asked in asylum interviews carried
out by the Finnish Immigration Service, as they have proved to be useful in
trying to determine whether the case fulfils the three constituent elements of
trafficking in human beings: the act, the means and the purpose (the act and
the purpose in case of a minor):

The act

» Why/for what purpose did the applicant arrive in the country where
exploitation occurred?

» How did the applicant arrive in the country in question? Did anyone
assist the applicant in travelling or arrange (forged) documentation?

» What has happened in the country in question, how was the applicant
recruited or how did s/he become subjected to exploitation?

» Was the applicant misled with regard to the purpose of the journey or
the job?

The means - intended for finding out what kind of a dependence

relationship the applicant has had with the trafficker
» Has the applicant been threatened?

Has the applicant’s family been threatened?

Has the applicant been abused? How often and how severely?

Has the applicant’s movement been restricted?

Has the applicant been allowed to keep his/her passport/identity docu-

ment etc.?

What kind of relationship has the applicant had with the trafficker (fam-

ily member, relative, boyfriend etc.)?

» Does the applicant owe money to anyone? How did the debt come
about?

» Has the applicant been threatened with being reported to the authori-
ties if s/he has been staying in the country illegally, for instance?

» Does the applicant speak the language of the destination country?

vvyvyy

v

The purpose - the kind of exploitation to which the applicant has
been subjected
» Has the applicant been coerced into prostitution?
Has the applicant been coerced into forced labour?
Has the applicant been exploited sexually or otherwise?
Has the applicant been allowed to keep the money s/he has earned by
working?
» For how long has the act continued?

vwvyy

In order to determine victimisation, authorities have at their disposal an
extensive list of questions compiled by the National Bureau of Investigation
for describing various aspects of trafficking in human beings (see Annex
2). The questions are based on similar question lists used by international
organisations (UNODC, Interpol, ILO etc.). Information on the identification
of victims and victimisation can also be found on the website of the office of
the Ombudsman for Minorities www.vahemmistovaltuutettu.fi and at www.
humantrafficking.fi.
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Q8b. Are other mechanisms® used by the competent authority to assess
whether a person detected as a (potential) victim should be identified as
such (or referred onto formal identification procedures)? Yes/No

a. If yes, what are these?

In order to determine victimisation, the applicant is heard when the police or
the border control authority establishes his/her identity, travel route and entry
into the country as well as in connection with the asylum interview carried
out by the Finnish Immigration Service. A re-interview is also possible if the
matter does not emerge until after the asylum interview. Often the chain of
events is that the police/the border control authority does not suspect that
the applicant has fallen victim to trafficking in human beings, but a non-
governmental organisation or the applicant’s attorney/counsel refers the
applicant to the Assistance System before the asylum interview. In these
situations, too, the Finnish Immigration Service investigates the matter in
the asylum interview; it has also received information about the person’s
admittance to the Assistance System and may take this into account in the
decision on asylum. The Finnish Immigration Service may also ask for the
applicant’s consent for the documents related to admittance to the Assistance
System to be delivered to the Finnish Immigration Service to be used as
support in decision-making.

b. If no, why not?°

Q8c. If, following detection, the third-country national concerned is not
assessed as a (potential) victim, what happens? Can the third-country
national seek an alternative assessment elsewhere?
The Finnish Immigration Service makes a negative decision on the application
and a removal decision for a person who applied for international protection if
no other grounds for international protection or for issuing a residence permit
have been presented. The applicant is entitled to appeal the decision to the
Administrative Court.

The National Assistance System for Victims of Trafficking functions
independently from other authorities, and admittance to the Assistance
System does not require the person in question to have been granted a
residence permit as a victim of trafficking in human beings. The person can
seek admittance to the Assistance System regardless of the outcome of the
asylum process. However, in practice it is unlikely that the person would be
admitted to the Assistance System unless new/different aspects come up in
the case after the asylum process. A negative decision related to admittance
to the Assistance System can be appealed to the Administrative Court. It
should be noted that admittance to the Assistance System does not regularise
the residence of a (potential) victim.

Q9. Have methods for the detection and/or identification of victims in
international protection procedures been evaluated in your Member State?

Yes/No

In Finland, the Ombudsman for Minorities (OFM) monitors the implementation
of anti-trafficking legislation and activities as an independent National
Rapporteur on Trafficking in Human Beings. The Rapporteur on Trafficking in
Human Beings has devoted efforts to determining how well the authorities
have detected victimisation in trafficking in human beings in connection with
the Dublin procedure. When investigating the issue, the Rapporteur went
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through all (15) Dublin decisions made in January-August 2009 pertaining
to minors or a women under 35 years of age regarding whom a decision
has been made to remove them from the country and return them either to
Greece or to Italy on the basis of the Dublin II Regulation. (See Q9a below.)

Experts have highlighted the need to look into the victimisation or the risk
of victimisation of minor asylum seekers who have arrived in the country
accompanied by their guardians. In addition to cases processed through the
Dublin procedure, particular attention should be paid to those accompanied
children who are not heard in an asylum interview and whose status is
determined on the basis of the decision on the asylum seeker’s/guardian’s
application. Experts have expressed their concern over the fact that
accompanied children may also be victims of trafficking in human beings,
and there have been doubts as to whether persons presenting themselves as
guardians/biological parents truly are guardians/biological parents.

Q9a. If yes, how well are they considered to be working? Is there any
evidence to suggest that (potential) victims are going undetected /
unidentified? Provide evidence.

According to the investigation of the National Rapporteur on Trafficking in
Human Beings, the cases within the Dublin procedure clearly showed indicators
of trafficking in human beings which should be sufficient grounds for refraining
from removal from the country and for enabling victims of trafficking in human
beings to be identified and referred to the Assistance System. Nevertheless,
ambiguities in the travel arrangements of the applicants, victimisation in
sexual or work-related exploitation, physical and sexual violence, kidnaps
or misleading with regard to the nature of work did not result in measures
being taken by authorities. At that time, in 2009, removal decision was given
without a closer investigation of the applicant’s situation as s/he had already
been registered in the Eurodac system. Furthermore, the Rapporteur also
considered that the best interests of the child were not taken into account
appropriately.

On the basis of her observations, the Rapporteur on Trafficking in Human
Beings made two recommendations with regard to the Dublin procedure:

» In so-called Dublin cases, the general rule would be to refrain from
removal from the country in cases in which indicators of trafficking
in human beings are met. The asylum applications of these persons
would be examined in merits on the basis of Article 3(2) of the Dublin
IT Regulation. This procedure would apply particularly to minor victims
of trafficking in human beings.

» Victims of trafficking in human beings identified in the so-called Dub-
lin procedure would be referred to the National Assistance System for
Victims of Trafficking regardless of whether a pre-trial investigation
could be begun in the case. The victims should be assigned a counsel
who should be provided with a real opportunity to be present when the
victim is interviewed and interrogated.

After this, the Finnish Immigration Service has prepared the guidelines
mentioned above (record number 91/0032/2010) for facilitating the
identification of victims of trafficking in human beings in the Dublin process,
which the Rapporteur considered a positive development. At present, if any
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indication of trafficking in human beings emerges in the Dublin process,
the Finnish Immigration Service requests the police (or the border control
authority) that received the application to investigate whether the case
involves trafficking in human beings. (See also 1.4, describing the current
operating procedure of the Finnish Immigration Service.)

Q9b. If no, please provide any other evidence of the effectiveness
(or otherwise) of detection / identification in international protection
procedures.

2.3 Referral

Q10. If an applicant is identified as a (potential) victim, can s/he access
tailored statutory assistance and support whilst remaining in the international
protection procedure (i.e. without referral to other procedures)? Yes/No

Q10a. If yes, please briefly describe how the assistance is provided (e.g.
state programme, access to general state welfare services, government-
funded assistance provided by NGOs, etc.).

In Finland, (potential) victims of trafficking in human beings are referred to
the Assistance System, which is based on the so-called Reception Act (Act
on the Reception of Persons Seeking International Protection, 746/2011).
The System comprises operations of authorities that are coordinated by the
Joutseno reception centre (for asylum seekers), maintained by the state. An
asylum seeker may receive special assistance from the National Assistance
System for Victims of Trafficking. According to the law, victims of trafficking
in human beings are in some respects entitled to more extensive services
than asylum seekers are (see Section 33 of the Reception Act). In exceptional
circumstances, a victim who is seeking asylum may have a domicile in Finland,
in which case the municipality in question is responsible for assistance and
support measures. The state compensates the municipalities for costs incurred
by the special services offered to victims of trafficking in human beings.

Many non-governmental organisations support and assist victims of trafficking
in human beings. However, organisations receive no financial support from
the state for identification work that is carried out both as outreach work and
as low-threshold counselling services.

Q10b. If yes, describe under what conditions the assistance can be
provided (without referral to other procedures) — specifically, does the
(potential) victim have to be formally identified by a competent authority
(e.g. law enforcement) in order to access the assistance? (Yes / No) - if
yes, state which authorities are competent.

The aim is to keep the threshold to the Assistance System as low as possible.
In admittance to the Assistance System, the definition of a victim of trafficking
in human beings provided in Section 3, Item 7 of the Reception Act is applied:
a victim of trafficking in human beings means a person who has been issued
with a residence permit under section 52a of the Aliens Act, in whose case a
reflection period referred to in section 52b of the same Act has been granted or
who can otherwise, considering the circumstances, be deemed to be a victim
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of trafficking in human beings or in need of special assistance in connection
with the investigation of an offence concerning trafficking in human beings.

Consequently, a person who is merely suspected of being a victim can be
admitted to the Assistance System. For instance, admittance to the Assistance
System does not require a law enforcement authority (the police or the border
control authority) to have launched criminal investigation into the case or
granted the person a reflection period or, in its consideration of a residence
permit, the immigration authority to have considered there to be reasonable
grounds to suspect that the person is a victim of trafficking in human beings.

Q10c. What mechanisms are in place to facilitate this type of referral
(to assistance, whilst remaining in international protection procedures)?
Are there any agreements in place? Does it form part of a National
Referral Mechanism?

If any indication of trafficking in human beings emerges in connection with
the establishment of the identity, travel route and entry into the country,
the police or the border control authority immediately informs the Finnish
Immigration Service of the suspicion and makes a referral for the admittance
of the applicant to the Assistance System to the Joutseno reception centre,
which is responsible for assistance to victims of trafficking in human beings.
If (potential) victimisation becomes evident only at the asylum interview, the
Finnish Immigration Service makes a referral for the applicant to be admitted
to the Assistance System. The Finnish Immigration Service is immediately
informed of whether the applicant is admitted to the National Assistance
System for Victims of Trafficking.

The referral for the admittance of an applicant to the Assistance System
can be made by not only an authority but also the victim of trafficking in
human beings him-/herself or a private or public service provider, such as
an organisation involved in assistance activities, a church or a religious
community or a provider of social and health services (Reception Act, Section
35). For instance, in 2010 authorities made 18 referrals for admittance to the
Assistance System, non-governmental organisations 22 referrals and victims
or their counsels 15 referrals. In 2011, the corresponding figures were 41,
16 and 7, and in 2012, they were 46, 8 and 6. In addition to victims, the
24/7 help line of the Assistance System serves authorities, non-governmental
organisations and other parties that may come across victims.

The director of the reception centre makes the decision on applying provisions
related to assistance as well as on terminating their application (Reception
Act, Section 36). The reception centre features a multi-professional evaluation
group tasked with supporting the director’s decision-making and assessing
the services needed by victims of trafficking in human beings (Reception Act,
Section 37).

Q10d. Are there any obstacles to this type of referral?

The referral of a (potential) victim to the Assistance System can only happen
with his/her consent — however, in the case of minors, welfare and restrictive
measures defined in the Child Welfare Act can also be used. Indeed, in
practice challenges arise from the fact that victims do not necessarily trust
the authorities or want to turn to the Assistance System. Furthermore, victims
have found the System complex and difficult to understand - to truly give
one’s consent, the person in question would need to be able to understand
what their consent is being given for. In these situations, assistance arranged
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by non-governmental organisations that specialise in helping victims of crime
may prove useful.

Q11. If an applicant is identified as a (potential) victim and there is the
possibility to change to (or participate in parallel in) procedures as foreseen
under Directive 2004/81/EC or national equivalent measures’® how does this
work in practice?

Ql1a. Does the applicant have to withdraw from the procedure for
international protection in order to do so? Yes/No

a. If yes, can s/he re-open the procedure for international
protection if s/he is not granted a residence permit under
Directive 2004/81/EC? Yes/No, please elaborate the process.

b. If no, please elaborate — how does this work in practice?
Does the victim have to be formally identified by a different
competent authority? (Yes / No) - if yes, state which
authority

In the asylum interview, the Finnish Immigration Service establishes the
grounds given by the applicant for the need for international protection.
On the same occasion the same authority investigates, on the initiative of
the authorities, whether there are reasonable grounds to suspect that the
applicant has fallen victim to trafficking in human beings and whether s/
he can be issued with a residence permit on the basis of Section 52a of the
Finnish Aliens Act, equivalent to the victims of trafficking directive (2004/81/
EC). Issuing the residence permit is not conditional on another authority
identifying the victim of trafficking in human beings. However, the Finnish
Immigration Service requests the police’s (or the border control authority’s)
view as to whether the issuance of a residence permit is considered justified
on the basis of Section 52a, Subsection 1 of the Finnish Aliens Act on the
grounds of a pre-trial investigation or court proceedings. According to the
preamble of the Aliens Act, in its statement the police should bring up all
issues for or against the issuance of a residence permit. The border control
authority’s view is taken into account in the statement if the authority has
carried out investigations and granted a reflection period.

Q11b. How is referral to the procedure as foreseen under Directive
2004/81/EC organised? Please highlight which one option, or a
combination thereof, is applicable in your Member State:

a. The victim is given information on his/her rights and
possibilities, but has to initiate the procedure on his/
her own (where applicable with the help of his/her legal
representative).

b. The competent authority contacts the authorities responsible
for issuing a reflection period or residence permit. (If yes,

please elaborate)

c. There is a national referral/cooperation mechanism that
helps him/her. (If yes, please elaborate).

As such, options a, b and c do not describe the Finnish system. In conjunction
with the asylum procedure, the Finnish Immigration Service, which is
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responsible for making decisions on applications for international protection,
investigates without a separate application whether the applicant can be
issued with a residence permit as a victim of trafficking in human beings.
If any indication of victimisation in trafficking in human beings emerges,
the (potential) victim within the asylum seekers’ reception system will be
referred to the National Assistance System for Victims of Trafficking with his/
her consent. The (potential) victim is not required to be active with regard to
the matter. According to current practice, in this case the alien is not usually
granted a reflection period (by the police or the Border Guard), as a reflection
period is not necessary for the regularisation of residence in the country - a
(potential) victim who is waiting for the decision on his/her application for
international protection is considered to be residing legally in Finland (Finnish
Aliens Act, Section 40, Subsection 3).

Q11d. Can the applicant’s dossier /evidence gathered to date in the
procedure for international protection (e.g. personal interview) be

transferred to and used in the new procedure for a reflection period or
residence permit as foreseen under Directive 2004/81/EC? Yes / No /
in some cases (please elaborate)

The Finnish Immigration Service, which processed the application for
international protection, is also responsible for issuing a residence permit
for a victim of trafficking in human beings. The police or the border control
authority that grants a reflection period is entitled to obtain information
gathered in the processing of the application for international protection.
Information gathered in connection with the asylum process is information
under the Finnish Act on the Register of Aliens, with regard to which the
authorities using the register (the police, the border control authority, the
Finnish Immigration Service) have a right of access to the extent that the
access pertains to a task in line with the purpose of the Act on the Register
of Aliens, such as the granting of a reflection period or the issuance of a
residence permit to a victim of trafficking in human beings. (See also the
Finnish Act on the Openness of Government Activities, Section 24 Subsection
1, Item 24 and the Finnish Police Act, Section 35.)

Q12. If an applicant is identified as a victim and there is the possibility to
change to obtain a residence permit (other than that described in Q11) or
international protection status on grounds of being a victim of trafficking in
human beings, how does this work in practice?

The application of the special provision on trafficking in human beings included
in the Aliens Act (Finnish Aliens Act, Section 52 a, Subsection 1) is closely
linked with the criminal procedure and with catching criminals involved in
trafficking in human beings, which substantially restricts the application of the
provision in practice. In conjunction with the processing of an application for
international protection, the bases for issuing a (potential) victim of trafficking
in human beings with a residence permit on compassionate grounds (Finnish
Aliens Act, Section 52) are also investigated.

Q12a. Can the applicant (where relevant, with the support of his/her
legal representative) decide whether or not s/he wishes to apply for the
residence permit / international protection on these grounds? Yes/No

In the asylum procedure, an investigation is carried out as part of the
authority’s official duties as to whether it is justified to issue a residence
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permit on compassionate grounds (Finnish Aliens Act, Section 52).

Q12b. If yes, please name the title of the residence permit / protection
status and the conditions under which (potential) victims of trafficking
in human beings can apply for it.

In conjunction with the processing of an application forinternational protection,
it is also investigated whether it is justified to issue a (potential) victim
of trafficking in human beings with a_residence permit on compassionate
grounds (Finnish Aliens Act, Section 52). The issuance of a residence permit
requires that its refusal would be manifestly unreasonable with regard to the
alien’s health, ties to Finland or other compassionate grounds, particularly in
consideration of the circumstances s/he would face in his/her home country
or of his/her vulnerable position.

Q12c Does the (potential) victim have to be formally identified by a
competent authority (e.g. law enforcement) in order to apply for
the residence permit / protection status? (Yes / No) - if yes, state
which authorities are competent. Can the authorities responsible for
processing applications for international protection formally identify in
these circumstances?

The bases for issuing a residence permit on compassionate grounds (Finnish
Aliens Act, Section 52) are investigated as part of the authority’s official
duties at the Finnish Immigration Service in conjunction with the processing
of an application for international protection. The issuance of a residence
permit does not require the applicant to have been identified as victim by
other authorities, such as law enforcement authorities. Nevertheless, when
the Finnish Immigration Service considers its decision, it takes into account,
within the limits of the right of access to information, information gathered in
connection with the criminal investigation and information obtained from the
National Assistance System for Victims of Trafficking, for instance.

Q12d. When can the application procedure be started?

Please highlight which one option, or a combination thereof, is applicable
in your Member State:

a. When a first instance decision has been made as to whether
the applicant can be granted asylum; No

b. When a first instance decision has been made both in regard
of whether the applicant can be granted asylum and, if not,
whether s/he can be granted subsidiary protection; No

c. When the third-country national has received a (final)
negative decision on his/her application for asylum,; No

d. When the third-country national has received a (final)
negative decision on his/her applications for (other types
of) international protection; No

e. Other, please specify. Yes

When a (potential) victim has applied for international protection, the
primary investigation object is whether the prerequisites for granting
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international protection are met (asylum: Finnish Aliens Act, Section 87,
subsidiary protection: Finnish Aliens Act, Section 88). If the prerequisites for
international protection are not met, the same authority investigates in the
same procedure whether there are grounds for issuing a (potential) victim
with a residence permit for a victim of trafficking in human beings (Finnish
Aliens Act, Section 52a) or a residence permit on compassionate grounds
(Finnish Aliens Act, Section 52).

Q12e. How is referral to the procedure for the residence permit /
international protection on grounds of being a victim of trafficking in
human beings organised?

Please highlight which one option, or a combination thereof, is applicable
in your Member State:

a. The victim is given information on his/her rights and
possibilities, but has to initiate the procedures on his/
her own (where applicable with the help of his/her legal
representative). No

b. The competent authority starts up the procedure for the
other form of protection. (If yes, please elaborate) Yes

The processing of the case is not transferred from one process to another nor
from one authority to another; the grounds for issuing a residence permit
are processed as part of the authority’s official duties in connection with the
primary case/the application for international protection.

c. There is a national referral/cooperation mechanism that
helps him/her. (If yes, please elaborate). No

Q12f. Can the applicant’s dossier /evidence gathered to date in the
procedure for international protection (e.g. personal interview) be

transferred to and used in the new procedure? Yes / No / in some cases
(please elaborate)

The Finnish Immigration Service, which processed the application for
international protection, is also responsible for issuing a residence permit.

Q13. Have systems of referral of (potential) victims of trafficking in human

beings from international protection procedures to other procedures been
evaluated in your Member State?** Yes /No

In Finland, the processing of the case is not transferred from one process to
another nor from one authority to another.

Q13a. If yes, how well are they considered to be working? Provide
evidence.

Q13b. If no, please provide any other evidence of the effectiveness (or
otherwise) of referral here.
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2.4 Detection and identification and referral in relation to
Dublin procedures

Q14. If, in accordance with Council Regulation 343/2003, the competent
authority decides that another Member State is responsible for examining the
application for international protection (i.e. Dublin procedures apply) and the
applicant is detected as a (potential) victim of trafficking in human beings,
does this trigger Article 3(2)*? and/or Article 153 of the Regulation - i.e. can
the Dublin transfer be suspended? Yes/No/other response

A suspicion of trafficking in human beings triggers consideration pursuant
to Article 3(2), but such suspicion does not automatically mean that Finland
accepts the responsibility for examining the application. The Dublin transfer
is suspended to allow the matter to be investigated within the time limits
defined in the Dublin II Regulation.

If yes, please answer the following questions:

Q14a If yes, how are (potential) victims subject to Dublin transfers
detected? Please specify which applies:

a. The competent authority'* proactively screens all applicants
subject to Dublin transfer for indications of trafficking in
human beings; No

b. The competent authority proactively screens applicants
subject to Dublin transfer with a particular profile?> (please
provide information on the type of profile); Yes

Not all applicants subject to Dublin transfer are screened, but the police or
the border control authority that receives the asylum application actively
investigates whether the case involves trafficking in human beings if the
applicant fits into a particular profile or if any indication of trafficking in
human beings emerges. Regardless of nationality, all cases in which the
asylum seeker is a single mother or a pregnant woman coming from Italy
after residing there as an asylum seeker or with a residence permit or, very
often, working as a prostitute are screened actively.

c. There is no systematic screening, but victims can self-
report / other actors can draw attention to the potential
victimisation (cf. section 3.4 if (optionally) completed); Yes

In the context of the Dublin process, it must be taken into account that the
Finnish Immigration Service, when making the decision on asylum, does not
meet the asylum seeker personally as no asylum interview is carried out
and the application is not examined in merits in Finland. The suspicion of
trafficking in human beings is brought to the Finnish Immigration Service’s
notice by the (potential) victim or his/her attorney/counsel (such as the
Finnish Refugee Advice Centre), other authorities, the reception centre in
charge of the applicant’'s accommodation or non-governmental organisations
(such as Pro Centre Finland). This makes it challenging to investigate the
matter within the time limits defined in the Dublin II Regulation.

d. Other (please specify).
Q14b. If a (potential) victim is detected, what are the next steps in terms
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of assessment and identification? Is there a specific level of evidence
needed to suspend a Dublin II transfer?

The police or the border control authority that receives the application for
international protection plays a key role in the identification of a potential
victim. In an asylum interrogation, the police or the border control authority
investigates matters that are relevant for assessing victimisation in trafficking
in human beings and refers the applicant to the National Assistance System
for Victims of Trafficking if it seems that the prerequisites set out in Section
3, Paragraph 7 of the Reception Act for admittance in the Assistance System
are met. If the applicant refers to victimisation in a state to which s/he may
be returned on the basis of the Dublin II Regulation, the asylum interrogation
also deals with reasons for which the applicant should not be returned to the
said state (question 29 “reasons why the application should be examined in
Finland” and question 29.1 “special reasons why the application could not be
examined in the state that is responsible for examination on the basis of the
Dublin IT Regulation” in the form U3A) from the point of view of victimisation.

The Finnish Immigration Service makes the decision on applying the Dublin
IT Regulation or examining the application in merits in Finland. There are
no actual guidelines with regard to the level of evidence required for the
application to be examined in merits in Finland; instead, the matter is
resolved on the basis of case-specific consideration. However, the guidelines
of the Finnish Immigration Service (“Turvapaikkamenettely tapauksissa,
joissa kansainvalistd suojelua Suomesta hakenut henkil6 on mahdollinen
ihmiskaupan uhri” ("The asylum procedure in cases in which a person seeking
international protection in Finland is a potential victim of trafficking in human
beings”), record number 91/0032/2010) present instructions for investigating
the matter and highlight aspects relevant for consideration:

» If a suspicion of victimisation rises after an asylum interrogation carried
out by the police or the border control authority (after the applicant’s
counsel invoked victimisation, for instance), the authorities in question
are requested to supplement the interrogation so that victimisation is
investigated on the basis of the additional information supplied to the
Finnish Immigration Service and particularly with regard to the return
to another state on the basis of the Dublin II Regulation. The aim is to
investigate whether there are grounds on which the Finnish Immigra-
tion Service should accept the responsibility for examining the applica-
tion on the basis of Article 3(2) of the Regulation. Grounds for taking
the application under examination include, for instance, the applicant
being considered to be in a vulnerable position due to potential victimi-
sation or possibly being issued with a residence permit on the basis of
Section 52a of the Finnish Aliens Act. On the same occasion the police
or the border control authority is requested to investigate the need
for beginning a pre-trial investigation on the grounds of a suspected
offence concerning trafficking in human beings. If the authority per-
forming the asylum interrogation and any supplementary interrogation
considers that there is no reason to take any measures on the basis of
the information presented, the Finnish Immigration Service generally
uses this view as a basis.

» As a starting point, the Dublin IT Regulation is applied in cases in which
an applicant has not been admitted to the Assistance System on the
basis of the referral made or s/he has been removed from the System
while the case is still being processed at the Finnish Immigration Ser-
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vice or an instance of appeal.

This Regulation is also applied, as a starting point, in cases in which no
such account of victimisation has been presented on the basis of which
there would be reason to refer the applicant to the Assistance System.
The applicant has, for instance, only presented general references to
the risk of victimisation if s/he were to be returned to another state
that applies the Regulation, but has not presented any credible or reli-
able account of his/her potential victimisation. Such references could
include references to working as a prostitute, procuration, sexual ex-
ploitation, poor working conditions or poor terms of employment and
thus to victimisation or the risk thereof, for instance, without seeming
to meet the attributes related to trafficking in human beings (the act,
the means and the purpose).

The Regulation is also applied in cases in which victimisation has been
invoked without a weighty reason only after the reception of a notifi-
cation about a Dublin decision or at the appeal phase or in which the
applicant has submitted several asylum applications and victimisation
has been invoked without a weighty reason only during the processing
of the latest application.

» Although the threshold for admittance to the Assistance System has
been reached on the basis of Section 3, Item 7 of the Reception Act,
victimisation in trafficking in human beings has not necessarily been
investigated. According to the guidelines of the Finnish Immigration
Service, the full application of the recommendations of the National
Rapporteur on Trafficking in Human Beings (See Q9a) would result in
an application for international protection being examined in merits
solely on the basis of the applicant’s own, unconfirmed story and on
the basis of the Reception Act without the applicant’s actual victimisa-
tion being investigated. In such cases, there is a danger that claims of
trafficking in human beings are made systematically solely to prevent
the application of the Dublin II Regulation and the applicant’s removal
from the country.

However, the admittance of an asylum seeker to the National Assis-
tance System for Victims of Trafficking in Finland is taken into account
in the asylum investigation. The starting point is that a (potential)
victim is a person in a vulnerable position and the application of the
Dublin procedure to this group is always based on case-specific con-
sideration. Within the limits of its rights of access to information, the
Finnish Immigration Service aims in each case to investigate the fac-
tors resulting in admittance to the Assistance System and other mat-
ters influential to the case and decides on the impact of admittance to
the System on the processing of the asylum application (both in the
Dublin procedure and in the examination in merits) on the basis of
overall consideration. In connection with consideration, particular at-
tention is paid to the question of the state which would be responsible
for examining the application on the basis of the Dublin II Regulation,
whether the state in question has issued the applicant with a residence
permit and the information available on the assistance system of the
state in question.

» The starting point is that unaccompanied minor asylum seekers ad-
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mitted to the Assistance System who are included in the System at
the time of decision-making or writing of the statement on appeal are
not returned without a weighty reason. On a case-by-case basis, a
weighty reason could be, for instance, that the host state has issued
the applicant with a residence permit and that in the light of informa-
tion obtained, the applicant has a real opportunity to be referred to the
assistance system of the host state. Even if the applicant has not been
issued with a residence permit in the host state, the Finnish Immigra-
tion Service can in an individual case consider a minor’s removal from
the country, taking into account the country to which the applicant
would be returned (other Nordic countries, for instance) and informa-
tion on the assistance system of the country in question, among other
factors. In practice, return is possible only when the best interests of

the child support it.

Even if another state which applies the Dublin II Regulation were responsible
for examining the application, the Finnish Immigration Service still investigates
as part of the authority’s official duties whether grounds exist for issuing a
residence permit as a victim of trafficking in human beings (Finnish Aliens
Act, Section 52a) if a suspicion of trafficking in human beings has arisen.
In this respect, it is problematic that the wording of the provision (which is
equivalent to the so-called victims of trafficking directive) significantly restricts
its scope of application. As a general rule, the application of the section would
require the issuance of a residence permit to be necessary for reasons related
to a pre-trial investigation or court proceedings. However, in the cases that
have come up in practice, the offence concerning trafficking in human beings
has been committed in the country of departure or in the country of transit
(another EU Member State), and consequently no pre-trial investigation is
even begun in Finland. According to the current practice of application, a
victim is not considered to be in a particularly vulnerable position in the
sense defined in the Aliens Act (Finnish Aliens Act, Section 52a) in relation
to another EU Member State. If the offence concerning trafficking in human
beings had been committed in Finland (which has proved to be uncommon),
a factor significant for the examination of the asylum application would be
the decision made by the authority responsible for the pre-trial investigation
for its part — when the authority responsible for the pre-trial investigation
investigates the offence in Finland, the asylum application is also examined in
Finland. As part of the authority’s official duties, it is also considered whether
it is possible to issue a residence permit on compassionate grounds (Finnish
Aliens Act, Section 52).

If there is no information indicating otherwise, the starting point is that the
Finnish Immigration Service and the police responsible for removal from the
country trust that the asylum seeker can receive assistance intended for
victims of trafficking in human beings in other states that apply the Dublin
IT Regulation, too. If a victim of trafficking in human beings is returned to
another Member State on the basis of the Regulation, the authorities of the
host state are informed - if the applicant consents - of his/her inclusion
in the National Assistance System for Victims of Trafficking in Finland. The
police has been instructed to cooperate with the reception centre that is
responsible for providing assistance to the victim in order to ensure that the
person receives the assistance s/he needs before his/her return. If necessary,
personnel working in the Assistance System try to contact the bodies which
provide assistance measures in the host state and establish a network and a
continuum of assistance measures for the person to be returned in the host
state. Nevertheless, contact is sought only with the consent of the person to
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be returned.

In its ruling practice, the Helsinki Administrative Court has provided direction
on the significance of admittance to the Assistance System with regard to the
Dublin procedure. In two of its rulings, this court of appeal has stated that the
Finnish Immigration Service was entitled to leave the appellants’ applications
for international protection unexamined and to reject residence permit
applications regardless of the fact that the appellants had been admitted to
the National Assistance System for Victims of Trafficking in Finland. In another
of these rulings, the Administrative Court also stated that the doctor’s and
psychotherapist’s statements presented had no impact on the case.

Q15. If being a victim of trafficking in human beings does not trigger Article
3(2) or Article 15 in your Member State can Dublin II transfers be suspended
anyway? Yes / No / in_ some cases. Please elaborate on your answer.

If Article 3(2) or Article 15 is not applicable to the case, according to the
Dublin II Regulation the Member State is obliged to transfer the applicant to
the state that is responsible for examining the application. In consideration
pursuant to Article 3(2), particular attention is paid to the state which
would be responsible for the examination of the application according to the
Regulation, which may result in examination in Finland regardless of whether
the person has fallen victim to trafficking in human beings.

Q16. Are third-country nationals subject to Dublin procedures informed
of possibilities offered under Directive 2004/81/EC or national equivalent
measures, or other residence possibilities?

Information is provided in cases in which there is indication of trafficking
in human beings; however, it is not provided generally to all persons to be
returned on the basis of the Dublin II Regulation.

2.5 Future measures

Q17. Are any future measures anticipated in relation to improving or facilitating
the detection and identification of victims of trafficking in human beings in
procedures for international protection? Yes/No

Q17a. If yes, please briefly describe the anticipated measures here:
what type of mechanisms to be covered, actors involved, etc.

The Ministry of the Interior has set up a project for the period of 1 February
2012-31 December 2014, with the aim of looking into the functionality of
legislation related to assisting and supporting victims of trafficking in human
beings and making a justified proposal for its development. The working
group also intends to discuss questions related to the identification of victims
of trafficking in human beings.

Q17b. If no, are there any obstacles to the introduction of measures?
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Section 3

Detection, identification and referral of victims
in Forced Return Procedures

Please note that wherever reference is made to forced return in this section,
it relates to the forced return of rejected applicants for international
protection only rather than other persons subject to forced return measures
(e.g. irregular migrants).

3.1 Legislative framework

Q18. Are there established mechanisms for detecting and identifying victims
of trafficking in human beings in forced return procedures?®? Yes/No

Q18a. If yes, please state whether one of the scenarios below or a
combination thereof applies in your (Member) State:

a. Process for detection and identification in forced return
procedures is outlined in legislation (if yes, provide the
reference) No

b. Process for detection and idnetification in forced return
procedures is outlined in soft law - e.g. a 'protocol’ (if yes,
provide the reference) Yes

On 12 April 2012, the National Police Board issued guidelines called
“Ihmiskauppaan ja sen kaltaisiin rikoksiin puuttuminen seka ihmiskaupan
uhrien auttaminen” (“Response to trafficking in human beings and
corresponding crime and provision of assistance to victims of trafficking in
human beings”; record number 2020/2011/3768). The guidelines of the
police demand that the possibility of trafficking in human beings be taken
into account in the enforcement of removal decision.

c. Process is not outlined in official documents, but there is
a working system or standard practice in place, which is
understood and used by the actors concerned (if yes, provide
a brief description) No

Q19. Are there different protocols and/or practices for children and adults?
Yes / No

Q19a. If yes, please briefly describe how these differ and why.

Q20. Are there different protocols and/or practices for men and women? Yes
/ No

Q20a. If yes, please briefly describe how these differ and why'’
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3.2 Detection of victims

Q21. How are (potential) victims of trafficking in human beings detected,
amongst rejected applicants, in forced return procedures?

Q21a. Please state whether one of the scenarios below or a combination
thereof is applicable to your (Member) State. For each, state Yes / No
and (if yes) give a brief description of how this works:

a. The competent authority?® proactively screens all rejected
applicants for indications of trafficking in human beings;

No

b. The competent authority proactively screens all rejected
applicants with a particular profile?® for indications of
trafficking in human beings (please provide information on
the type of profile); No

c. Victims self-report; Yes

In the early stages of the process, it is emphasised to a person applying for
international protection that s/he should bring up all matters that affect the
processing of his/her case. In practice, problems can arise in situations in
which victimisation is invoked and the applicant is referred to the Assistance
System either by him-/herself or someone else only after the removal decision
has been made, during or immediately before the enforcement of the removal
from the country. According to the guidelines of the National Police Board,
when investigating the victim status in these situations, it must be taken into
account that some applicants may try to avoid removal from the country by
providing the authorities with false information; in other words, a person to
be removed from the country may try to use the victim status as a kind of
last resort or an excuse in order to prevent operations of the authorities and
avoid enforcement. However, the starting point is that a claim of victimisation
made after the removal decision must always be investigated before the
enforcement of the decision, unless it has already become clearly evident
in asylum investigations carried out or otherwise that the claim cannot hold
true. On the basis of the investigation carried out, there may be reason to
refrain from the enforcement of removal from the country until the matter of
admittance to the Assistance System has been processed.

d. Another actor in contact with the victim draws attention to
the potential victimisation (if so, please refer to section 3.4
if (optionally) completed),; Yes

Victimisation in trafficking in human beings can be brought up by the applicant’s
attorney/counsel or a non-governmental organisation. (See c above.)

e. Other (please specify).
Q22. If the competent authority detects that a rejected applicant may be a
victim of trafficking in human beings, what are the next steps in terms of
assessment?

Q22a. Does the Member State apply a standard set of indicators to
assess whether the person is a (potential) victim? Yes / No
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b. If yes, please give further details, provided the information
is not considered of a sensitive nature. How have these been
developed? Are they based, for example, on international
standards?

See Q8a above - The guidelines of the National Police Board (record number
2020/2011/3768) list indicators, the emergence of which calls for a particularly
careful assessment of whether the person in question is potentially a victim of
trafficking in human beings, and a list of questions compiled by the National
Bureau of Investigation has been appended to the guidelines (see Annex 2).

Q22b. Are other mechanisms?° used by the competent authority to
assess whether a person detected as a (potential) victim should be
identified as such (or referred onto formal identification procedures)?

Yes/No
c. If yes, what are these?
A (potential) victim is heard in order to determine victimisation.
d. If no, why not??!

Q22c. What happens if, following the assessment, the competent
authority decides that the third-country national concerned is not a
(potential) victim? Can the third-country national seek an alternative
assessment elsewhere?

A (potential) victim can submit a subsequent application to the Finnish
Immigration Service to have his/her asylum application re-examined or apply
for a residence permit solely on the basis of Section 52a of the Aliens Act (e.g.
in the event that victimisation did not come up during the earlier examination
of his/her application for international protection by the Finnish Immigration
Service or at the appeal phase) or on compassionate grounds (Finnish Aliens
Act, Section 52). The applicant can also be referred to the Assistance System.

Q23. Have methods for the detection and/or identification of victims in forced
return procedures been evaluated in your Member State? Yes/No

The National Rapporteur on Trafficking in Human Beings has devoted efforts to
determining how well the authorities have detected potential victimisation in
trafficking in human beings in connection with procedures related to removal
from the country, especially the Dublin procedure.

Q23a. If yes, how well are they considered to be working? Is there
any evidence to suggest that (potential) victims are going undetected /
unidentified? Provide evidence.

(See Q9 and Q9a above.)

Q23b. If no, please provide any other evidence of the effectiveness (or
otherwise) of detection / identification in forced return procedures here.
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3.3 Referral

Q24. If a rejected applicant is identified as a (potential) victim and there is
the possibility to open up a procedure as foreseen under Directive 2004/81/
EC, how does this work in practice?

Q24a Can the rejected applicant (where relevant, with the support
of his/her legal representative) decide whether or not s/he wishes to
access the provisions of Directive 2004/81/EC or national equivalent
measures? Yes/No

Q24b. How is referral to the procedure as foreseen under Directive
2004/81/EC organised?

Please highlight which one option, or a combination thereof, is applicable
in your Member State:

a. The (potential) victim is given information on his/her rights
and possibilities, but has to initiate alternative procedures
on his/her own (where applicable with the help of his/her
legal representative).

b. The authorities competent for implementing the forced
return procedure contact the authorities responsible for
issuing a reflection period or residence permit. (If yes,
please elaborate)

c. There is a national referral/cooperation mechanism that
helps him/her. (If yes, please elaborate).

As such, options a, b and c are not applicable to Finland; the situation is
instead a combination of these options. A (potential) victim is provided with
information on the National Assistance System for Victims of Trafficking, the
reflection period and the residence permit. The referral for admittance to the
Assistance System can be made by the police (responsible for the removal
from the country), the applicant him-/herself (with the aid of his/her attorney/
counsel) or another party. The reflection period is granted on a case-by-case
basis and on the initiative of the authority by the police, and it cannot be
applied for. However, a residence permit for a victim of trafficking in human
beings issued by the Finnish Immigration Service must be applied for by the
(potential) victim him-/herself (with the aid of his/her attorney/counsel).

Q24c. Can the applicant’s dossier /evidence gathered to date by the law
enforcement authorities be transferred to and used in the new procedure
for a reflection period or residence permit as foreseen under Directive
2004/81/EC? Yes / No / in some cases (please elaborate)

Information gathered by the police with regard to a case of removal from
the country can be used when the police (or the border control authority)
is granting a reflection period and when the Finnish Immigration Service is
processing a residence permit application. Information related to the removal
of a victim of trafficking in human beings constitutes information under the
Finnish Act on the Register of Aliens, to which the authorities using the register
(the police, the border control authority, the Finnish Immigration Service)
have a right of access to the extent that this access pertains to a task in line
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with the purpose of the Act on the Register of Aliens, such as the granting
of a reflection period or the issuance of a residence permit for a victim of
trafficking in human beings. (See also the Finnish Police Act, Section 35.)

Q25. Have systems of referral of (potential) victims from forced return
procedures to other procedures been evaluated in your Member State??? Yes/

No

Q25a. If yes, how well are they considered to be working? Provide
evidence.

Q25b. If no, please provide any other evidence of the effectiveness (or
otherwise) of such referral mechanismes.

3.4 Future measures

Q26. Are any future measures anticipated in relation to improving or facilitating

the detection and identification of victims of trafficking in human beings in
procedures for forced return? Yes/No

Q26a. If yes, please briefly describe the anticipated measures here:
what type of mechanisms to be covered, actors involved, etc.

Q26b. If no, are there any obstacles to the introduction of measures?
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Section 4

Detection, identification and referral of victims
by other related actors

4.1 Detection and identification of victims in reception
centres / detention facilities

Q27. How are (potential) victims of trafficking in human beings detected in
the following situations:

a. Whilst residing in reception centres for applicants of
international protection (where these exist in Member
States)?

A suspicion arises when a (potential) victim brings up issues that refer to
trafficking in human beings in his/her discussions with a social worker, nurse,
counsellor etc. of the reception centre or the matter is brought up by the
victim’s attorney/counsel. The personnel of the reception centre may also
notice that something suspicious is going on.

b. Whilst detained in detention facilities for irregular migrants
awaiting return (where these exist in Member States)?3?

Potential victimisation is revealed by the stories of the victim him-/herself or
his/her attorney/counsel. In addition, the personnel may in some other way
get the impression that something is wrong - something sets alarm bells
ringing.

Q27a. Please state whether one of the scenarios below or a combination
thereof is applicable to your (Member) State:

a. All residents / detainees are screened for indications of
trafficking in human beings, No

b. All residents /detainees with a particular profile’* for
indications of trafficking in human beings; No

c. Victims self-report; Yes

d. Another actor in contact with the victim draws attention to
the potential victimisation (if so, please refer to section 3.4
if (optionally) completed); Yes

e. Other (please specify).

Options ¢ and d describe the situation in Finland. A suspicion of trafficking in
human beings arises on the basis of the person’s story or is brought up by
his/her attorney/counsel or a non-governmental organisation. The National
Rapporteur on Trafficking in Human Beings is informed of detention decisions
and has also contacted the detention centre with regard to some cases.
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Not all reception centre residents and detainees are interviewed to detect
trafficking in human beings. Nor is systematic screening based on a particular
profile carried out. However, the personnel of the reception centres and the
detention centre have accumulated experience that gives them sensitivity for
detection, with regard to women from Nigeria, for instance. At the detention
centre, attention is paid to indicators of potential trafficking in human beings,
especially if the centre has information of underlying smuggling of human
beings.

Q28. Is the practice described above based on established guidelines /
protocol (if yes, please provide a reference / information)

There are no written guidelines or actual instructions. However, the personnel
have received training.

Q29. Are there different protocols and/or practices for children and adults?
Yes / No

Q29%9a. If yes, please briefly describe how these differ.

Q30. Are there different protocols and/or practices for men and women? Yes
/ No

Q30a. If yes, please briefly describe how these differ?>
Q31. What are the next steps in terms of assessment and identification?

Q31a. Is there a standard set of indicators used to assess whether the
suspected victim should be identified as a victim? Yes / No

No standard set of indicators has been compiled for personnel working at
the reception centres and the detention centre (social workers, for instance).
When a suspicion arises, the personnel of the reception centres contact the
National Assistance System for Victims of Trafficking, which provides advice
on how to investigate victimisation. The personnel of the detention centre
have been instructed to report their suspicions to their supervisor, after which
the Assistance System is contacted. The Assistance System operating in
connection with the Joutseno reception centre has no standard set of indicators
either. Nevertheless, the list of questions compiled by the National Bureau of
Investigation is intended to be used by all authorities, and information on the
indicators of trafficking in human beings can also be found at the website of
the Ombudsman for Minorities www.vahemmistovaltuutettu.fi and at www.

humantrafficking.fi, for instance.

a. If yes, please give further details, provided the information
is not considered of a sensitive nature.

Q31b. Are other mechanisms?® used to assess whether a suspected
victim should be identified as such? Yes/No

a. If yes, what are these?
The situation is discussed with the client/detainee, s/he is informed of the
suspicion of trafficking in human beings that has arisen and s/he is provided
with information on the Assistance System.

b. If no, why not?*’
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4.2 Referral of (potential) victims in reception centres /
detention facilities

Q32. What are the next steps in terms of referral?

a. The (potential) victim is provided information on his/her
rights and possibilities, but s/he has to initiate alternative
procedures on his/her own (where applicable with the help
of his/her legal representative).

b. The reception centre / detention facility manager or other
contact point in these institutions contacts the authorities
responsible for issuing a reflection period or residence
permit. (If yes, please elaborate)

c. There is a centralised national referral / coordination

mechanism/contact point that helps him/her. (If yes, please
elaborate).

As such, options a, b and c are not applicable to Finland. A (potential) victim
is provided with information on the National Assistance System for Victims
of Trafficking, to which s/he is referred by authorities, provided that s/he
consents to it. The victim is not required to show independent initiative with
regard to this. However, the referral for admittance to the Assistance System
can be made not only by authorities but also by the (potential) victim him-/
herself (with the aid of his/her attorney/counsel) or another actor (such as a
non-governmental organisation).

The reception centres and the detention centre do not contact the authorities
that are responsible for reflection periods and residence permits. The
reflection period is granted by the police or the border control authority, and
it cannot be applied for. Applying for a residence permit is not necessary
when a (potential) victim resides at a reception centre for asylum seekers
and has a pending application for international protection, as grounds for
issuing a residence permit as a victim of trafficking in human beings are also
investigated as part of the authority’s official duties in conjunction with the
processing of the application. If the victim has already received a negative
decision on his/her application for international protection and is awaiting
removal from the country at the detention centre, s/he can submit (with the
aid of his/her attorney/counsel) a subsequent application or apply solely for a
residence permit on the grounds of trafficking in human beings.

Q33. Have systems of detection and referral by actors in reception centres
or detention facilities to procedures for victims of trafficking in human beings
been evaluated in your Member State??® Yes / No

Q33a. If yes, how well are they considered to be working? Provide
evidence.

Q33b. Please provide any other evidence of the effectiveness (or
otherwise) of such referral mechanisms here.
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4.3 Role of other actors (optional)

Q34. Do other actors coming into contact with applicants and rejected
applicants - e.g. legal representatives, civil society organisations, medical
staff — formally detect detection (potential) victims amongst third-country
nationals in international protection and/or forced return procedures and
refer them onto other authorities competent to identify and assist?°? Yes / No

In practice, non-governmental organisations and parties acting as counsels/
attorneys of asylum seekers have played a significant role in referring
(potential) victims of trafficking in human beings to assistance. There are
frequently proposals that the social and health care personnel’s awareness of
trafficking in human beings be developed as to allow them to learn to detect
trafficking in human beings and refer victims appropriately to the Assistance
System.

Q34a. If yes, describe the mechanisms for detection.

Low-threshold counselling services and outreach work provided by non-
governmental organisations jointly form a structure in which the threshold to
seeking help is kept as low as possible: services are free of charge, individuals
do not have to give their name and they can decide themselves what they
disclose and when. The greatest challenges arise from situations in which a
person immediately needs protective measures (safe accommodation), yet is
unwilling to turn to the authorities, and the organisations have no possibility
of offering crisis accommodation to calm the situation.

In their work, parties acting as counsels in the asylum process (such as
lawyers of the Finnish Refugee Advice Centre) come across asylum seekers
whose stories give reason to suspect that they have fallen victim to trafficking
in human beings.

Q34b. If yes, describe what happens in terms of referral

When a non-governmental organisation comes across a person whose story
contains indicators of trafficking in human beings, s/he is told which aspects
refer to a potential offence concerning trafficking in human beings. S/he is
provided with basicinformation onthe Assistance System, criminal investigation
processes and residence provisions either in his/her mother tongue or in
another language that s/he understands sufficiently well to be able to give
or refuse his/her consent to being referred to the Assistance System. An
interpreter is used, if necessary. Some non-governmental organisations have
signed an agreement with the Assistance System on receiving compensation
for interpretation services from public funds. After this, the organisation
prepares a draft referral for admittance to the Assistance System and goes
through it with the victim. If necessary, the Assistance System is consulted
(with the victim’s consent) before submitting the referral. The organisation
is involved in the process for as long as the victim considers it necessary. If
the person does not give his/her consent to the referral to the Assistance
System, his/her legal status and available services are explained to him/her
realistically. This procedure is also followed in cases in which the referral for
admittance to the Assistance System is rejected. When the decision is positive,
the person him-/herself, the Joutseno reception centre that coordinates the
Assistance System and the non-governmental organisation in question jointly
prepare a service plan in which the roles of the various parties are agreed
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on. In so far as the organisation is still involved later on in the role of a
service provider, an outsourcing agreement is signed for these services with
the Assistance System.

If a lawyer of the Finnish Refugee Advice Centre identifies indicators of
trafficking in human beings in the client’s story, the lawyer usually contacts
the client’s social worker with the client’s consent in order to find out whether
the social worker is aware of the potential victimisation and whether the
social worker has made a referral for admittance to the National Assistance
System for Victims of Trafficking. Sometimes the first appointment with a
lawyer of the Finnish Refugee Advice Centre is made with a contribution from
a social worker, particularly if the social worker identified the client as being
a victim of trafficking in human beings in need of assistance. If the client’s
victimisation comes up for the first time only when s/he meets the lawyer,
the lawyer asks for the client’s consent to contact not only the social worker
but also the Assistance System. If an agreement on assistance in the asylum
case at a general level is made with the client, the lawyer also informs the
Finnish Immigration Service of the client’s potential background with regard
to trafficking in human beings. The aim is to send information on the client’s
situation to the Finnish Immigration Service as soon as possible in the form
of a so-called examination request in the event that the client has fallen
victim in another European country. In cases involving trafficking in human
beings, the lawyers of the Finnish Refugee Advice Centre often contact other
authorities too, such as Immigration Police or the Border Guard.
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Section 5
Training

Q35. What guidance and training do competent authorities (and optionally
other actors) receive regarding the detection and identification of victims?
Please specify the following for each type of training described:

The Finnish Immigration Service

The Finnish Immigration Service, which is responsible for decisions on
applications for international protection and the issuance of residence permits
for victims of trafficking in human beings, employs a so-called Anti-trafficking
Specialist whose tasks include providing new Senior Advisers (“case workers”)
with orientation on matters related to trafficking in human beings as part
of the orientation training provided in the Asylum Unit. New employees are
required to attend the training soon after the start of their employment.
Training, in general executed as one-on-one training, has been formalised in
the Asylum Unit.

i) The training deals with indicators of trafficking in human beings as well as
questions that can be asked in the asylum interview in order to investigate
trafficking in human beings.

ii) In the training, the participants are advised to pay particular attention to
applicants with a particular profile, such as women from Nigeria, working
asylum seekers (with low wages) and persons who have stayed illegally in
the country.

iii) All asylum interviewers receive training on gender sensitivity, an essential
starting point in any interview regardless of the subject matter.

iv) Asylum interviewers are also trained in building trust, which for its part
helps to detect trafficking in human beings.

v) Furthermore, other topics related to trafficking in human beings that are
dealt with in the training include the relevant national legislation (especially
provisions of the Finnish Aliens Act), international regulation (UNHCR
guidelines, the Council of Europe Convention on Action against Trafficking in
Human Beings etc.), guidelines, official processes, the National Assistance
System for Victims of Trafficking and the obligation to contact and inform
the Immigration Service’s Anti-trafficking Specialist and the Ombudsman for
Minorities (National Rapporteur on Trafficking in Human Beings).

The majority of the employees at the Asylum Unit of the Finnish Immigration
Service have also had the opportunity to participate in seminar-type training
events in which trainers have included both the Anti-trafficking Specialist of
the Finnish Immigration Service and external parties, such as the National
Rapporteur on Trafficking in Human Beings.
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The police

In police training, the theme of trafficking in human beings is covered as part
of police training in immigrant affairs. At the Police College of Finland, training
on trafficking in human beings is mostly related to the training module of
international treaties on human rights and more specifically to its theme of
illegal entry and procuration.

According to the police’s Diploma in Police Studies curriculum, topics dealt
with in relation to the theme of the monitoring of aliens include the basic
concepts of illegal entry and trafficking in human beings, among other topics.
In the training for the Diploma in Police Studies, this means three hours of
classroom training on detection of trafficking in human beings and the police’s
initial actions in cases of trafficking in human beings.

In the current Police Sergeant training, training on trafficking in human beings
is included in the Fundamentals of operative management (KT J A) module, in
which trafficking in human beings is dealt with in connection with the theme
of the monitoring of aliens.

In the current Bachelor in Police Command training, the theme is discussed
in several different modules. In Part A, there is the “"The basics of immigrant
affairs” (KT J 7), in which trafficking in human beings is dealt with as one of
themes of the illegal immigration section. For self-study, the book “Frontex:
Anti-trafficking training for border guards, Trainers’ manual” is available to
the students. The book is mainly aimed at border control authorities, and
the police are also involved in border control activities in some of the smaller
airports.

In the “Internationality in police operations” (PO2) module of Part A of the
Bachelor in Police Command training, the topic is discussed to some extent
in conjunction with questions pertaining to human rights. The topics of the
module include international investigation of human rights, for instance.

In addition, the subject is discussed in the “"Challenges of demanding criminal
investigations management” module of Part B of the current Bachelor in Police
Command training, the topics of which include current phenomena in serious
crime and the police’s possibilities of responding to them. A Senior Officer
from the office of the Ombudsman for Minorities, who is responsible for the
duties of the National Rapporteur on Trafficking in Human Beings, has been
acting as a guest lecturer.

Questions pertaining to trafficking in human beings and illegal entry are
discussed actively in the illegal entry network (LAMA) maintained by the
National Police Board, as well as in various seminars, current news bulletins
and statistics. Consequently, persons including those belonging to the network
are well aware of the state of trafficking in human beings in Finland and of
cases involving trafficking in human beings under a pre-trial investigation at
different police departments. Exchange of information between these persons
is constant and efficient. Cooperation with the Finnish Border Guard in cases
involving illegal entry and trafficking in human beings has also been intensive.

Trafficking in human beings is also included as one part of some of the police’s
further training courses.
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The National Bureau of Investigation has provided training to police command
personnel and responsible trainers working with issues related to illegal entry
and trafficking in human beings at police departments at the training events
organised by the National Police Board twice a year. In addition to case
descriptions, the content of training includes i) indicators for identifying victims
of trafficking in human beings, ii) profiling techniques, iii) gender-sensitive
approaches for engaging with victims and iv) building trust. Training events
are organised as seminars and may include interactive sections. Training
events are mainly voluntary, but sometimes police departments may order
their representative to attend a training event.

The border control authority

a. The Border and Coast Guard academy is using the anti-trafficking
training programme of the Frontex Agency, developed in 2011 in coop-
eration with the Member States and human rights organisations. This
training programme consists of three training modules, namely: 1)
Awareness raising 2) Identification and 3) Interview.

Modules 1 and 2 consist of for example: i) Indicators for detecting / identifying
victims; ii) Profiling techniques; iii) Gender-sensitive approaches for engaging
with victims; iv) Building trust and engaging with (potential) victims. Module
3 consists of training to interview victims of trafficking in human beings.

The trafficking in human beings and fundamental rights trainer of the Border
and Coast Guard Academy is a hominated Frontex trainer.

a.

b. The Border and Coast Guard Academy has trained mainly border guards.
Additionally it has organised one border checks course for Customs and Police
(3 weeks, 5 ECTS; 19 participants). Human smuggling and identification of
a victim of human trafficking —modules are in alignment with the essential
parts of the Frontex respective training manual.

In addition to matters pertaining to border checks the course included
trafficking in human beings and fundamental rights related learning objectives
as follows: human rights and fundamental rights, including special status
of children; prevention of illegal immigration (human smuggling, human
trafficking); identification of victims of trafficking in human beings.

c. A common training period is about 7 hours and it includes Frontex training
programme’s modules 1-3. This kind of training day includes lectures, team
work, educational videos and exercises.

d. The authority / organisation providing the training has been the Border and
Coast Guard academy.

e. Border guard career courses are organized annually. Advanced and
supplementary training as well as on-the-job training is organized according
to annual training plan, depending on the identified needs.

f. The trafficking in human beings and fundamental rights related training
during the career courses (Border Guard Basic Course, Bachelor and Master’s
degree education) is obligatory.
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The border guards’ and officers’ post-graduate training also contains training
related to trafficking in human beings and this training is obligatory but the
contents and scope of the training are course-specific.

As far as on-the-job training is concerned the contents and scope of the
training are job-specific as well.

The reception centres and the detention centre

The personnel of the reception centres have been informed of the National
Assistance System for Victims of Trafficking and were, on the same occasion,
provided with information on trafficking in human beings. As for the detention
centre, training has been aimed at some of the personnel. However, training
has not been systematic but rather occasional. The trainers of the seminar-
type training events have included representatives of different sectors.

The first formal and systematic training project with the right type of framework
was the HAPKE project, funded by ERF, one of the aims of which was to
provide the personnel of the reception centres with tools for the detection
of victims. Within the scope of the project, nine regional training events
were organised in spring 2013 for the personnel of the reception centres,
organisations etc. The content encompassed the detection and assistance of
victims of trafficking in human beings, with a particular emphasis on work-
related trafficking in human beings. Training was organised jointly by the
Reception Unit of the Finnish Immigration Service and the Joutseno reception
centre, which is responsible for the National Assistance System for Victims of
Trafficking, and experts from different sectors acted as trainers.

Q36a. Specifically please describe whether your Member State
has organised joint training sessions of trainees from different
backgrounds - e.g. personnel involved in procedures for international
protection, forced return and those for victims of trafficking in human
beings.

Numerous seminar-type training events with representatives of several
different sectors among both trainees and trainers have been organised in
Finland. For instance, trafficking in human beings has been discussed at the
intersectoral seminar on migration affairs organised annually by the police.

The National Assistance System for Victims of Trafficking has worked actively in
order to increase awareness of trafficking in human beings as a phenomenon.
The System has organised training events for different parties, the latest
of which was a training event in spring 2013 that focused on trafficking in
human beings related to sexual exploitation and which was attended by
representatives from the police, the Border Guard, the Prosecutor’s Office,
the Administrative Court, social authorities, the Finnish Immigration Service
and the Local Register Office.

Awareness of trafficking in human beings has been increased through
several information campaigns that have reached a wide target audience.
For instance, in 2010, in connection with a project for voluntary return of
victims of trafficking in human beings, training and information events were
organised by the Anti-trafficking Specialist of the Finnish Immigration Service
and the Joutseno reception centre, coordinating the National Assistance
System for Victims of Trafficking. In 2009-2010, numerous information and
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training events were organised around Finland in connection with the launch
of the www.humantrafficking.fi website. The “Ihmiskauppa ei ole satua”
(“Trafficking is no fairytale”) campaign, arranged by the Ombudsman for
Minorities together with the migration organisation IOM in 2012, attracted
wide publicity.

Q36b. Specifically please describe whether your Member State has
organised multi-disciplinary training - i.e. as provided by a range of
experts.

Numerous seminar-type training events with representatives of several
different sectors among both trainees and trainers have been organised
in Finland. For instance, at the intersectoral seminar on migration affairs
organised by the police in spring 2013, the programme included presentations
on trafficking in human beings by a prosecutor, an occupational safety and
health authority, the police and the National Assistance System for Victims of
Trafficking.

The Office of the Prosecutor General, operating under the Ministry of Justice,
has organised seminar-type training on trafficking in human beings for
prosecutors, judges and legal aid counsels nearly annually, with experts from
different fields acting as lecturers.

In the HAPKE project, held in spring 2013 and funded by ERF, lecturers were
experts from different sectors.

Non-governmental organisations have participated actively in training
authorities and other organisations. Pro Centre Finland coordinates the
national anti-trafficking organisation network that has representatives from
36 key anti-trafficking organisations and communities as well as researchers
interested in the topic.
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Section 6

Statistics

Q37. Has your Member State conducted any research into the scale of
victims of trafficking in human beings in international protection pro-

cedures and/or procedures for forced return? Yes / No

No actual research has been conducted into the topic, but the Joutseno
reception centre, which coordinates the National Assistance System for
Victims of Trafficking, compiles statistics on persons referred to the As-
sistance System. The statistics are based on the backgrounds of these
persons. For instance, on 15 May 2013, a total of 43 of the persons
within the Assistance System were asylum seekers and 60 were oth-
ers (the total number of people was 103). Of these 43 asylum seekers,
Eurodac hits existed for 23 (however, this does not provide grounds for
concluding whether the application will be eventually examined in the
Dublin procedure or examined in merits in Finland).

Q37a. If yes, briefly describe it here, providing the reference to the
Study, its aims, and any key findings relevant to this present study.

Q38. Please complete the table in Annex 1 as far as possible, based
on statistics available in your (Member) State.
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2008

2009

2010

2011

Source / further
information

Third-country nationals identified as (potential)
from or stopped procedures for international protection

victims and who have withdrawn

Number of third-country nationals
who have withdrawn from

or stopped (EU harmonised)
international protection procedures
(or — where relevant - have
stayed in international protection
procedures)3 and who have
(later) been granted a reflection
period as a (potential) victim of
trafficking in human beings (e.g.
under procedures outlined in
Directive 2004/81/EC, Directive
2011/36/EU or other national
provisions).

Where possible, please
disaggregate for:
- Gender, age, nationality
of the person identified

According to the
information available,
reflection periods have not
been granted.

Source: National Police
Board and Border Guard

Number of third-country nationals
who have withdrawn from

or stopped (EU harmonised)
international protection
procedures and who have (later)
applied for a (temporary or
permanent) residence permit
as a victim of trafficking in human
beings cooperating with the
authorities (i.e. under procedures
outlined in Directive 2004/81/EC
or alternative procedures where
your (Member) State does not
implement this Directive3?).

Where possible, please
disaggregate for:
- Gender, age, nationality
of the person identified

According to the

Finnish Immigration
Service, there are no
such cases, because
when an application for
international protection

is submitted, an
investigation is made (in
the same process, by the
same authority) as to
whether there are grounds
for granting a residence
permit for a victim of
trafficking in human
beings (Finnish Aliens Act,
Section 52a).

Number of third-country nationals
who have withdrawn from

or stopped (EU harmonised)
international protection
procedures and who have (later)
been granted a (temporary or
permanent) residence permit
as a victim of trafficking in human
beings (i.e. under procedures
outlined in Directive 2004/81/EC
or alternative procedures where
your (Member) State does not
implement this Directive).

Where possible, please
disaggregate for:
- Gender, age, nationality
of the person identified

According to the

Finnish Immigration
Service, there are no
such cases, because
when an application for
international protection

is submitted, an
investigation is made (in
the same process, by the
same authority) as to
whether there are grounds
for granting a residence
permit for a victim of
trafficking in human
beings (Finnish Aliens Act,
Section 52a).

Third-country nationals identified as (potential) victims and who have been rejected from
procedures for international protection following a (final) negative decision
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Number of third-country nationals | N/A N/A N/A N/A N/A
who have been rejected from
(EU harmonised) international
protection procedures following
a (final) negative decision on
their application and who have
(later)*? been granted a (non-

tat r residen rmit (e.qg.
on humanitarian grounds)*? as
a victim of trafficking in human
beings (e.g. due to humanitarian
reasons).

Where possible, please
disaggregate for:
- Gender, age, nationality
of the person identified

The Finnish Immigration
Service is not aware

of any cases in which

a person would have
applied for a separate
residence permit on
grounds of trafficking

in human beings or on
compassionate grounds
(Finnish Aliens Act,
Section 52) after being
refused international
protection by the Finnish
Immigration Service.
These grounds for a
residence permit are
examined in connection
with the application for
international protection.

Information is not
available regarding
permits granted after a
possible appeal process.

Number of third-country nationals
who have been rejected from

(EU harmonised) international
protection procedures following a
negative decision and who have

- following official identification
procedures - (later) been
granted a reflection period as
a (potential) victim of trafficking
in human beings (e.g. under
procedures outlined in Directive
2004/81/EC or Directive 2011/36/
EU or other national provisions).

Where possible, please
disaggregate for:
- Gender, age, nationality
of the person identified

According to the
information available,
reflection periods have not
been granted.

Source: National Police
Board and Border Guard

Number of third-country nationals | O 1] 0 1 7
who have been rejected from

(EU harmonised) international
protection procedures following a
negative decision and who have

- following official identification
procedures - (later) been granted
a residence permit as a victim
of trafficking in human beings
(i.e. under procedures outlined

in Directive 2004/81/EC or
alternative procedures where
your (Member) State does not
implement this Directive).

Where possible, please
disaggregate for:
- Gender, age, nationality
of the person identified

As the Finnish Immigration
Service does not collect
official data on the matter,
the figures presented here
are estimates.

If the requirements for
granting international
protection are not met,
an investigation is made
in the same process as to
whether there are grounds
for granting a residence
permit for victims of
trafficking in human
beings (Finnish Aliens Act,
Section 52a).

Statistics on referrals to national referral mechanisms (where
existing in (Member) States)
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If an national referral mechanism
(NRM) exists in your (Member)
State, please provide statistics
on:

- Number of third-
country nationals
referred by the
authorities responsible
for_examining and
deciding upon
applications for
international protection
to the NRM

- Number of third-
country nationals
referred by the
authorities responsible

for_enforcing forced
returns to the NRM

- Number of third-
country nationals
referred by the
authorities responsible
for_managing reception

centres to the NRM

- Number of third-
country nationals
referred by the
authorities responsible
for_managing detention

facilities to the NRM

- Number of third-
country nationals
referred by legal

representatives to the
NRM

- Number of third-
country nationals

referred by civil society
to the NRM

- Number of third-
country nationals

referred by other actors

to the NRM

Where possible, please
disaggregate for:
- Gender, age, nationality
of the person identified

women
+6
men

women

woman
+1
man

women

10

women
+ 3
men

women

woman
+ 2
men

women
+1
man

10

women
+ 8
men

18

women
+ 2
men

women
+ 2
men

women
+4
men

women
+1

17

12
women
+5
men

25

13
women
+12
men

1
1 woman

8
7 women
+ 1 man

0

3
2 women
+ 1 man

6
4 women
+ 2 men

27
10 women
+ 17 men

According to experts,
Finland’s national referral
system has deficiencies.
There is, however, an
Assistance System for
Victims of Trafficking, to
which victims are referred.

The unofficial figures
presented here have been
collected by the Assistance
System and apply

only to adult victims.
Corresponding information
for minor victims is not
available.

General statistics34
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Number of third-country nationals | 1 (0) 0 (0) 1 (0) 2 (1) 7 (6) As the Finnish Immigration
who have been granted a (non- Service does not collect
EU harmonised) protection official data on the matter,
status or residence permit the figures presented here
as a victim of trafficking in are estimates.
human beings (e.g. due to
humanitarian reasons).>5 The figures not in brackets
include the following,
issued on grounds of
trafficking in human
beings:
» asylum (Finnish
Aliens Act, Section
87)
»  subsidiary protection
(Finnish Aliens Act,
Section 88)
» residence permits
on compassionate
grounds
(Finnish Aliens Act,
Section 52)
Actual residence permits
(Finnish Aliens Act,
Section 52a) as stipulated
by the so-called victims
of trafficking directive
(2004/81/EC) are not
included in the figures.
The figures in brackets
include only the number of
residence permits granted
on compassionate grounds
(Finnish Aliens Act,
Section 52).
Number of third-country nationals | - - - - - According to the
who have been granted a information available,
reflection period as a victim of reflection periods have not
trafficking in human beings (e.g. been granted.
under procedures outlined in Source: National Police
Directive 2004/81/EC or Directive Board and Border Guard
2011/36/EU).
Number of third-country nationals | 0 (0) 0(1) (o(0) |1(1) |7 (19) As the Finnish Immigration
who have been granted a Service does not collect
residence permit as a victim official data on the matter,
of trafficking in human beings the figures presented here
(i.e. under procedures outlined are estimates.
in Directive 2004/81/EC or
alternative procedures where The figures not in brackets
your (Member) State does not apply to residence permits
implement this Directive). as stipulated in the so-
called victims of trafficking
directive (2004/81/EC)
granted in connection
with the processing
of an application for
international protection
(Finnish Aliens Act,
Section 52a).
The figures in brackets
also include other
residence permits granted
to victims of trafficking
in human beings (Finnish
Aliens Act, Section 52a)
than those granted in
connection with the
international protection
process.
Number of third-country nationals | 10 18 45 57 45 The unofficial figures
referred to procedures for victims presented here have been
of trafficking in human beings collected by the Assistance
through the NRM System for Victims of
Trafficking and apply only
to adult victims.
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ANNEX 2

BASIC PERSONAL DATA

1.
2.
3.
4,
5.
6.
7.
8.
9.

Name

Date of birth

Marital status

Nationality

Citizenship

Language

Immediate or extended family members in Finland

Address in Finland

What documents did the person possess when encountered? None —

Suspected victimization

» If the person has documents: record identification details and validity

» If the documents are at the person’s home or accommodation
or elsewhere, they must be retrieved Not found — Suspected
victimization

» If the person does not have access to the documents No feasible
reason — Suspected victimization

» Does the person know where the documents are? No — Suspected
victimization

» Where did the person get the documents? How did he/she enter the
country? Using what transport? Unclear — Suspected victimization

10. Does the person possess incorrect or forged (travel) documents?
Genuineness and validity of document, verified how? Forgery —
Suspected victimization

11. Does the person in general possess his/her own documents? No feasible

reason why not — Suspected victimization

REQUIREMENTS FOR ENTRY AND RESIDENCE

12. Residence of the person in Finland
» When did the person enter Finland and the Schengen region?
» Does the person intend to leave and when? Date, place of departure,
type of transport and tickets
» The person is illegally resident and/or employed in Finland or has
entered the country illegally — Suspected victimization
» Visa-free / visa / residence permit / work permit?
13. Did the person enter Finland with the assistance of someone else?
» Did the person arrive on his/her own from elsewhere in the EU?
Under visa freedom? No feasible reason — Suspected victimization
» Did someone else organize the person’s travel and entry permit? If
there is reason to believe that someone else assisted the person
in coming to Finland and there is no feasible reason — Suspected
victimization
14. Is the person’s immediate or extended family in the person’s home
country being threatened? If there are indications of this — Suspected
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victimization
15. Can the person describe how the permit process (for a residence permit
or visa) was conducted? No — Suspected victimization

>

Progress of the residence permit process

16. Is the person afraid of being refused entry or being deported?

>

Is the person’s only apparent chance of remaining in Finland legally
to remain employed with or otherwise dependent on an employer

in what can become a domineering relationship? Yes, NB subjective
assessment — Suspected victimization

Has the person been intimidated e.g. with threatened deportation for
the purposes of control (employer or other person)? Yes — Suspected
victimization

FINANCIAL SITUATION

17. Control of property

» The person’s employer/supervisor/accommodation owner... interferes
in the person’s use of money — Suspected victimization

» Has the person been able to spend his/her earnings as he/she
pleases? No — Suspected victimization

» Does the person have sole and independent control of his/her
income? No — Suspected victimization

o Does the person receive the entire pay promised to him/her
when the job was first discussed?

o Does the person receive the pay specified in the employment
agreement?

o Does the person have to pay something out of his/her pay to
his/her employer or a third party before receiving the money?

o If the person has a bank account, who has access to it? Whose
account is the person’s pay paid into?

o If there are irregularities, or if the pay is clearly below Finnish
standards — Suspected victimization

» Property possessed/carried by the person?

» How much money, in which currency?

» Has the person’s property increased or decreased after departure
from the home country?

» Dependency. Is the person’s financial situation in the home country
so poor that his/her immediate or extended family is dependent on
his/her income? Yes — Suspected victimization

o Does the person send money home himself/herself? How?

o Does the employer send money home? Does the person know
how? If someone else sends the money home on behalf of
the person, or there are other irregularities — Suspected
victimization

18. Debt

» Does the person owe anyone anything?

o Is the person indebted to a relatively high degree to his/her
employer or a third party?

o Is the person, along with other persons, in a loan relationship
where the debt is constantly increasing?

o Are the costs of working unreasonable? Yes — Suspected
victimization

» Does the person accrue debt because of things he/she does or does

not do? (e.g. time off sick) Yes — Suspected victimization



48

» Does the person work for clearly less than the market rate (especially
in sexual work)? Yes — Suspected victimization
» Is the person required to earn a specified minimum amount per day
(especially in sexual work)? Yes — Suspected victimization
o Sanctions if the person fails to meet requirements
o Sanctions if the person does not want to work

CIRCUMSTANCES, RELATIONSHIP TO WORK AND RELATIONSHIP TO
PRESENT EMPLOYER

19. Personal freedom and limitations
» Has the person’s freedom of movement been restricted, does the
person possess ‘normal’ clothes? Restricted — Suspected victimization
» May the person leave the workplace alone, e.g. to visit an authority,
without being accompanied by the employer or representative of
same? No — Suspected victimization
» May the person take breaks? No — Suspected victimization
» Does the person have access to health care? No — Suspected
victimization
» Is the person aware of health care? No — Suspected victimization
» Is the person allowed (paid) absence from work due to illness? No —
Suspected victimization
» Does the person work under the orders of another person (coercion)?
Yes — Suspected victimization
» Is the person obliged to work long days in all circumstances? Yes —
Suspected victimization
» Are there indications in the person’s circumstances or behaviour that
show he/she is in the present situation unwillingly? Yes — Suspected
victimization
» Threats of violence, sexual abuse, visible signs of abuse? Yes —
Suspected victimization
» Are the person’s immediate or extended family members being
blackmailed or threatened in the home country? Yes — Suspected
victimization
20. Employment and recruitment
» Did the person know what the work would be like when he/she
applied for the job or began the job? Knowing in advance what the
work entails does not in itself eliminate victimization. The person
may have been well aware of entering sexual employment, but the
circumstances may have changed, e.g. compulsory minimum daily
earning, not being paid, etc.
» Did the person apply for the job or was it suggested? By whom,
where and how?
» Does the person know whether a ‘transfer fee’ has been paid to
his/her previous employer for him/her or for someone else doing
the same work, either in Finland or elsewhere? Yes — Suspected
victimization
» Has the person come to Finland from another country (where he/she
has worked for the same employer or supervisor without receiving
pay) with the promise of things being better in Finland? Yes —
Suspected victimization
21. Work
» What is the person’s job description at the time of the interview?
» Who is the person’s immediate supervisor?
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» Is the job like what was promised at the application stage? No —
Suspected victimization

» Is the person allowed to take breaks? No — Suspected victimization

» Indications that the person is not allowed to leave the workplace
alone if he/she so wishes — Suspected victimization

» Does the person have access to health care? No — Suspected
victimization

» Is the person aware of health care? No — Suspected victimization

» Is the person allowed (paid) absence from work due to illness? No —
Suspected victimization

» Does the person work under the orders of another person (coercion)?
Yes — Suspected victimization

22. Accommodation, place to spend the night — check where it is and what
it is like.
» NB documentation, own observations.

» How much does the person pay for the accommodation?

» To whom?

» Who owns the accommodation?

» Who lives there?

» Who has access to the accommodation? Does the person have his/her
own keys?

» What are the terms of the accommodation? (Written agreement?)

» NB Find out whether the landlord pays tax on the rent received.
OBSERVATIONS OF THE PERSON

23. Physical basic state of health, visual assessment of physical health,
disabilities and illnesses.

» Has the person been to see a doctor? Has he/she been able to do so?
Where? Why?

» Has the person received physical injuries at the workplace, or did he/
she have previous ones?

» If there are any suspicions as to the physical wellbeing of the person
— Suspected victimization

24. Mental state

» Obvious symptoms of mental disturbance? Withdrawn? Apathetic?
Indifferent, absentminded, uncommunicative? Fearful of the
authorities, of the employer or of other employees? Intoxicated?
Unaware of time and place? Etc. — Suspected victimization

» Situation - mental wellbeing?

o Is the person’s appearance at odds with his/her circumstances?

o Could apparent conflicts/paradoxes be explained by mental
stress or psychosis? — NB. Expert statement in assessing
mental state!

» What was the person thinking when he/she left the employer’s
accommodation, workplace, usual place where he/she was staying,
and what does the person think of his/her situation now?

» Can the person be interviewed, e.g. visiting a doctor, physician’s
statement

» Has the person had access to legal counseling before/during/after
seeing the authorities?
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FURTHER QUESTIONS ABOUT WORK

25. Job at the time of the interview
26. Occupation
27. Sector
28. Employer
29. Supervisor and contact details
30. Pay - how agreed?
31. Method of payment
o cash
o bank
32. Tax card
o has been requested
o has submitted
o has not submitted
33. Pay receivables, if any
34. Country where the person pays taxes

QUICK CHECKLIST:

Freedom
» Can the person move about freely?
» Does the person possess his/her own documents?
Contacts
» Can the person have contact with other people outside work?
» Does the person have, for instance, a phone of his/her own?
» Which people may or must the person be in contact with?
Travel

» How did the person arrive in Finland and at his/her present
location?
» Did the person organize his/her travel himself/herself?
Recruitment
» Who persuaded the person to take this job and leave his/her
home country?
» How did the person originally learn of the job?
Job
» Is the person legally employed in Finland?
» What does the person do for a living?
» What is the person’s real job description and working condi-
tions?
Pay

v

Has the person received appropriate pay for the work?
Debt

Does the person owe someone something?

Whom does the person owe and why?

How will the person repay his/her debt?

Is the debt being reduced while the person is working?

vvyvyy

Abuse
» Is the person paid for the work?
» Is the person being physically abused?
Intimidation
» Does the person experience intimidation and coercion?



51

(Footnotes)

! Section 52a of the Aliens Act (Issuing a residence permit for a victim of trafficking
in human beings)

A victim of trafficking in human beings staying in Finland is issued with a temporary
residence permit if:

1) the residence of the victim of trafficking in human beings in Finland is justified on
account of the pre-trial investigation or court proceedings concerning trafficking in
human beings;

2) the victim of trafficking in human beings is prepared to cooperate with the authori-
ties so that those suspected of trafficking in human beings can be caught; and

3) the victim of trafficking in human beings no longer has any ties with those sus-
pected of trafficking in human beings.

If the victim of trafficking in human beings is in a particularly vulnerable position,
the residence permit may be issued on a continuous basis regardless of whether the
requirements laid down in subsection 1(1) and (2) are met.

Issuing the residence permit is not conditional on the alien having secure means of
support.

If a victim of trafficking in human beings is issued with a temporary residence permit,
his or her family members staying abroad are not issued with a residence permit on
the basis of family ties. If he or she is issued with a continuous residence permit,
family members are issued with a residence permit under Section 47(3).

2 Chapter 4 of the Finnish Act on the Reception of Persons Seeking International
Protection (746/2011) contains provisions on assisting victims of trafficking in
human beings. According to Section 33 (Content of Assistance) of the Act, victims of
trafficking in human beings may be provided with services and support measures which
may include legal and other advice, crisis therapy, social and health care services,
interpretation and translation services and other support services, accommodation or
housing, reception allowance or social assistance and other necessary care as well as
support for safe return. When providing services and support measures, the special
needs arising from the age, vulnerable position and physical and psychological state
of the victim of trafficking in human beings should be taken into account, as well as
the security of the victim and the personnel providing services and support measures.

3 (Member) States should here only refer to mechanisms for detection/identifica-
tion used_in international protection procedures — i.e. they should not refer to those
used specifically by law enforcement, NGOs or other persons coming into contact

with victims in situations outside of international protection procedures.

4 In Finland, the authority (the police or the border control authority) that receives
the application for international protection establishes the applicant’s identity, entry
into the country and travel route. After this, the Dublin Section of the Finnish Im-
migration Service determines whether Finland is responsible for examining the ap-
plication according to the so-called Dublin II Regulation. If Finland is responsible for
examining the application, the application will be examined in merits in the Finnish
Immigration Service. In an asylum interview, the Finnish Immigration Service estab-
lishes the grounds given by the applicant for the need for international protection. On
the same occasion, it is investigated as part of the authority’s official duties whether
the applicant can be issued with a residence permit on compassionate grounds (Finn-
ish Aliens Act, Section 52) or on the grounds of the applicant being a victim of traf-
ficking in human beings (Finnish Aliens Act, Section 52a). However, if another state
is responsible for examining the application, the Finnish Immigration Service may
decide not to examine the application and remove the applicant from the country to
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the state responsible for the examination. The police is responsible for the enforce-
ment of a removal decision.

> E.g. only female officers can screen / assess women.

6 Here, “competent authority” refers to the authority competent for examining
the merit of the third-country national’s case for international protection. In many
(Member) States, this is a ‘case worker”.

7 E.g. unaccompanied minors; children; women; women from particular geographi-
cal regions; women or children who, for example, when describing the route from
their country to origin to the EU Member State, refer to a known route used by traf-
fickers.

8 E.g. interviews.

° E.g. legislation foresees that the slightest indication that a person may be a victim
of trafficking in human beings is sufficient for automatic identification.

10 As mentioned, Denmark, Ireland and the United Kingdom have not opted into
Directive 2004/81/EC.

11 For example, if a national referral mechanism or (other) coordination mechanism
exists, has this been evaluated?

12 Article 3(2) states that “each Member State may examine an application for asy-
lum lodged with it by a third-country national, even if such examination is not its
responsibility under the criteria laid down in this Regulation.”

13 Article 15(1) states that, "Any Member State, even where it is not responsible
under the criteria set out in this Regulation, may bring together family members,
as well as other dependent relatives, on humanitarian grounds based in particular
on family or cultural considerations. In this case that Member State shall, at the
request of another Member State, examine the application for asylum of the person
concerned. The persons concerned must

consent.” Article 15(3) refers specifically to Unaccompanied Minors and states, “If
the asylum seeker is an unaccompanied minor who has a relative or relatives in
another Member State who can take care of him or her, Member States shall if pos-
sible unite the minor with his or her relative or relatives, unless this is not in the
best interests of the minor”.

4 Here, “competent authority” refers to the authority competent for examining
the merit of the third-country national’s case for international protection. In many
(Member) States, this is a ‘case worker”.

15 E.g. unaccompanied minors; children; women; women from particular geographi-
cal regions; women or children who, for example, when describing the route from
their country to origin to the EU Member State, refer to a known route used by traf-
fickers.

16 (Member) States should here only refer to mechanisms for detection/identifica-
tion used in forced return procedures - i.e. they should not refer to those used to
detect/identify in situations outside of forced return procedures._

17 E.g. only female officers can screen / assess women.
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18 Here, “competent authority” refers to the law enforcement official or other aut-
hority competent to supervise and enforce forced return process of applicants for
international protection who are subject to a return order.

19 E.g. unaccompanied minors; children; women; women from particular geographi-
cal regions; women or children who, for example, when describing the route from
their country to origin to the EU Member State, refer to a known route used by traf-
fickers.

20 E.g. interviews.

2t E.g. legislation foresees that the slightest indication that a person may be a vic-
tim of trafficking in human beings is sufficient for automatic identification.

22 For example, if a national referral mechanism or (other) coordination mechanism
exists, has this been evaluated?

23 In some (Member) States, third-country nationals awaiting return are not de-
tained at all, whereas in some (Member) States, returnees are detained in regular
prisons or in migration reception centres. Theses cases fall outside of the scope of
this Study, and only detention facilities will be covered.

24 E.g. unaccompanied minors; children; women; women from particular geographi-
cal regions; women or children who, for example, when describing the route from
their country to origin to the EU Member State, refer to a known route used by traf-
fickers.

25 E.g. only female officers can screen / assess women.
26 E.g. interviews.

27 E.g. legislation foresees that the slightest indication that a person may be a vic-
tim of trafficking in human beings is sufficient for automatic identification.

28 For example, if a national referral mechanism or (other) coordination mechanism
exists, has this been evaluated?

29 Only describe detection amongst third-country nationals in international protec-
tion / forced return procedures; not for detection in general.

30 The measure provided here depends on the (Member) State’s response to Qlla
- i.e. whether the applicant has to withdraw from the procedure for international
protection in order to be granted a reflection period and/or residence permit under
Directive 2004/81/EC.

3! Denmark, Ireland and the United Kingdom are not signatory to and therefore do
not transpose Directive 2004/81/EC; however, each of these offers alternative pro-
cedures for granting residence permits.

32 Note: in some (Member) States, where all third-country nationals applying for in-
ternational protection are assessed against all categories of international protection
simultaneously in the same process, this reference to two separate processes may

not be relevant. (Member) States with single procedure are not required to provide
an answer here, and can state “"Not Applicable” in the box.
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33 Where possible, please specify the type of protection status / residence permit.

34 The purpose of presenting these general statistics is to allow for the possibility to
present the statistics above as a proportion of wider groups of (potential) victims of
trafficking in human beings.

35 Where possible, please specify the type of protection status.
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Top-line “Factsheet”

(Finland)

Suomessa on jo pitkdan tiedostettu se, etta turvapaikanhakijoiden joukossa
voi_olla ihmiskaupan uhreja. Asiaan on kiinnitetty huomiota kansainvalista
suojelua koskevien hakemusten vastaanottamisesta vastaavan poliisin ja
kyseiset hakemukset ratkaisevan Maahanmuuttoviraston ohjeistuksessa.
Kansalaisjarjestét ja turvapaikanhakijoiden avustajat/asiamiehet ovat olleet
merkittavassa roolissa (mahdollisten) ihmiskaupan uhrien ohjaamisessa avun
piiriin. Viitteisiin ihmiskaupasta kiinnitetaan huomiota myds turvapaikanhakijoiden
vastaanottokeskuksissa ja maasta poistettavien sdildonottokeskuksessa. Uhrien
tunnistamista tukemaan on laadittu erilaisia indikaattorilistoja ja (mahdollisia)
uhreja tydssaan kohtaavat ovat saaneet koulutusta ihmiskaupasta. Mydnteisesta
kehityksesta huolimatta uhrien tunnistaminen on edelleen suuri haaste.

Maahanmuuttovirasto selvittda turvapaikkapuhuttelussa hakijan perusteet
kansainvalisen suojeluntarpeelle (turvapaikka UIKL87 §, toissijainen suojelu UIKL

88 §). Virasto tutkii turvapaikkamenettelyn yhteydessa viranomaisaloitteisesti,
ilman_erillistda hakemusta my6s sen, onko perusteita myoéntdaa hakijalle ns.
uhridirektiivin (2004/81/EY) mukainen ihmiskaupan uhrin oleskelulupa (UIkL

52 a §). Samoin tutkitaan viran puolesta, voiko hakija saada oleskeluluvan
yksiléllisen inhimillisen syyn perusteella (UIkL 52 §). Asian kasittelya ei

Suomessa siirretd prosessista toiseen eika viranomaiselta toiselle.

Turvapaikanhakijoiden vastaanottojarjestelman piirissa oleva (mahdollinen) uhri
ohjataan ihmiskaupan uhrien auttamisjarjestelmaan, jos viitteita ihmiskaupasta
tuleeesille. Auttamisjarjestelmassaonkyselakisaateisestaviranomaistoiminnasta,
jota koordinoi valtion yllapitama Joutsenon vastaanottokeskus. Esityksen hakijan
ottamiseksi auttamisjarjestelmaan voi tehda viranomaisen ohella esimerkiksi
ihmiskaupan uhri itse, hanen avustajansa, kansalaisjarjesto taikka sosiaali- ja
terveyspalvelujen tuottaja. Turvapaikanhakijoiden osuus ihmiskaupan uhrien
auttamisjarjestelmaan esitetyista on vuoden 2010 lopulta lahtien noussut.

Kynnys auttamisjarjestelmaan paasemiselle pyritdan pitémaan mahdollisimman
matalanajakaytantdésaatukealainsaddanndsta: ns. vastaanottolakimahdollistaa

sellaisen henkildn ottamisen auttamisjarjestelmaan, jonka voidaan olosuhteiden
perusteella arvioida olevan ihmiskaupan uhri. Auttamisjarjestelmaan voidaan
siis ottaa henkild, jonka vasta epailléaén olevan uhri. Auttamisjarjestelmaan
ottaminen ei esimerkiksi edellyta, etta poliisi tai rajatarkastusviranomainen
olisi kaynnistanyt asiassa rikostutkinnan tai antanut henkildlle harkinta-ajan
tai etta Maahanmuuttovirasto olisi katsonut olevan perusteltua aihetta epailla,
etta kyseessa on ihmiskaupan uhri.

Ihmiskaupan uhrien tunnistaminen on erityisen haastavaa ns. Dublin-
prosessissa, jossa turvapaikkapaatdksen tekeva Maahanmuuttovirasto ei

kohtaa turvapaikanhakijaa henkilokohtaisesti, koska turvapaikkapuhuttelua
ei suoriteta. Kansainvalista suojelua koskevan hakemuksen vastaanottava
poliisi tai rajatarkastusviranomainen onkin avainasemassa mahdollisen uhrin
tunnistamisessa. Ihmiskauppaepaily voi tulla esiin myds muiden viranomaisten,
kansalaisjarjestéjen ja hakijan avustajan/asiamiehen valityksella. Jos
viitteita ihmiskaupasta ilmenee, Maahanmuuttovirasto voi tapauskohtaisen
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harkinnan perusteella ottaa aineellisesti ratkaistavakseen hakemuksen, jonka
ratkaisemisesta olisi ns. vastuunmaarittdmisasetuksen (EY 343/2003) nojalla
vastuussa toinen EU-jasenvaltio. Ihmiskaupan uhriksi mahdollisesti joutuneita
alaikdisia turvapaikanhakijoita ei ilman erittdin painavaa syyta palauteta
Dublin-menettelyssa toiseen jasenvaltioon.

Poliisin ohjeistus edellyttaa ottamaan huomioon ihmiskaupan mahdollisuuden
maasta poistamispaatésten taytantédnpanossa. Vaite uhriutumisesta on
lahtokohtaisesti aina selvitettava, jollei jo aikaisemmin ole selvasti kaynyt
ilmi, ettd se ei voi pitda paikkaansa. Saadun selvityksen perusteella voi
olla syyta pidattaytya taytantédnpanosta, kunnes auttamisjarjestelmaan
ottamista koskeva asia on kasitelty.
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Section 1

Residence permits, protection statuses and
national programmes available to victims of
trafficking in Member States

Q.1 What residence permit(s) specifically for victims of trafficking in human
beings are available in your Member State?

Suomen ulkomaalaislakia muutettiin ns. uhridirektiivin (Neuvoston direktiivi
2003/81/EY, annettu 29 paivana huhtikuuta 2004, oleskeluluvasta, joka
myonnetaan yhteisty6td toimivaltaisten viranomaisten kanssa tekeville
kolmansien maiden kansalaisille, jotka ovat ihmiskaupan uhreja tai jotka ovat
joutuneet laittomassa maahantulossa avustamisen kohteiksi) implementoinnin
myo6ta lisaamalla lakiin erityissadannés ihmiskaupan uhrille mydnnettdvasta
oleskeluluvasta (UIKL 52 a §).!

Q1la. Are they conditional on cooperation with the authorities?

Oleskelulupa ihmiskaupan uhrille mydnnetaan paasaantdisesti tilapaisena
(UIKL 52 a § 1 mom.) ja sen mydntaminen edellyttdd muun muassa, etta
ihmiskaupan uhri on valmis tekemaan yhteisty6ta viranomaisten kanssa
ihmiskaupasta epailtyjen kiinni saamiseksi. Erityisen haavoittuvassa asemassa
olevalle uhrille lupa voidaan mydntaa jatkuvana (UIkL 52 a § 2 mom.), jolloin
yhteistyo6ta ei edellyteta.

Q1b. In which year was it/were they introduced?

Ulkomaalaislakiin lisattiin saanndés ihmiskaupan uhreille mydnnettdavasta
oleskeluluvasta (UIkL 52 a §) vuonna 2006 voimaan astuneella lailla
(619/2006).

Q.2 Are international protection status(es) granted to third-country nationals
for the reason of being a victim of trafficking in human beings in your Member

State? Yes / No
Q2a. If yes, please name which statuses are granted here

Kansainvalista suojelua hakeneelle ihmiskaupan uhrille voidaan myo6ntaa
turvapaikka (UlkL 87 §) tai toissijaista suojelua (UIkL 88 §).

Q3. Does your Member State have a national referral mechanism? Yes / No

Suomessa toimii keskitetty ihmiskaupan uhrien auttamisjarjestelma
(National Assistance System for Victims of Trafficking), johon (mahdollinen)
uhri ohjataan hanen suostumuksellaan.? Asiantuntijat ovat katsoneet, etti
Suomessa ei ole talla hetkelld sellaista auttamis- ja ohjausmekanismia, jota
kansallisella ohjausjarjestelmalla (national referral mechanism) yleisesti
kansainvalisella tasolla tarkoitetaan. Puutteet mahdollisesti korjautuvat, kun
sisdasiainministerién ajalle 1.2.2012 - 31.12.2014 asettama ihmiskaupan
uhrien auttamista koskevan lainsaadannén kehittamistd pohtiva tyéryhma
saa tyonsa paatokseen. Sisaasiainministerion johdolla toimineen toisen
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tyoryhman kesdkuussa 2013 antaman ehdotuksen mukaan ihmiskaupan
vastaisen toiminnan poikkihallinnollista seurantaa ja koordinointia varten
tullaan perustamaan ihmiskauppakoordinaattorin virka.

Section 2

Detection, identification and referral of victims
in International Protection Procedures

2.1 Legislative framework

Q.4 Are there established mechanisms for detecting and identifying victims
of trafficking in human beings in the procedure for international protection??

Yes/No

Q4a. If yes, please state whether one of the scenarios below or a
combination thereof applies in your (Member) State:

a. Process for detection and identification of victims in_the
procedure for international protection is outlined in legislation
(if yes, provide reference to the legisiation) No

b. Process for detection and identification in_the procedure
for international protection is outlined in soft law - e.g. a
‘protocol’ (if yes, provide the reference) Yes

Poliisihallitus on antanut 12.4.2012 ohjeen "Ihmiskauppaan ja sen kaltaisiin
rikoksiin puuttuminen seka ihmiskaupan uhrien auttaminen” (Dnro
2020/2011/3768), jossa kasitellaan muun muassa ihmiskauppaepailyn
vaikutuksia turvapaikkamenettelyssa. Maahanmuuttovirasto on antanut
14.10.2010 ohjeen “Turvapaikkamenettely tapauksissa, joissa kansainvalista
suojelua Suomesta hakenut henkilé on mahdollinen ihmiskaupan uhri” (Dnro
91/0032/2010). Ohjeessa kasitellaan erityisesti menettelya tapauksissa, joissa
Suomi ei olisi neuvoston vastuunmaarittamisasetuksen (343/2003) mukaan
vastuussa mahdollisen ihmiskaupan uhrin tekeman turvapaikkahakemuksen
kasittelysta. Ihmiskaupan uhrien tunnistamista on kasitelty myods
Maahanmuuttoviraston 8.3.2011 antamassa turvapaikkaohjeessa (Dnro
104/032/2010), jota myds Suomen poliisi soveltaa.*

c. Process is not outlined in official documents, but there is
a working system or standard practice in place, which is
understood and used by the actors concerned (if yes, provide
a brief description) No

Q5. Are there different protocols and/or practices for children and adults?
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Yes / No
Qb5a. If yes, please briefly describe how these differ and why.

Maahanmuuttoviraston  ohjeistuksen  mukaan  ihmiskaupan  uhriksi
mahdollisesti joutuneita alaikaisia turvapaikanhakijoita ei ilman erittain
painavaa syyta palauteta Dublin-menettelyssa toiseen EU-jasenvaltioon.
Kansainvalistéa suojelua koskeva hakemus kasitellaan kiireellisesti, kun
hakija on ilman huoltajaa matkustava alaikdinen, hakijan seurassa on yksi
tai useampia alaikdisia, hakijan voidaan olosuhteiden perusteella arvioida
olevan ihmiskaupan uhri tai ilmenee, etta hakija on erityisen avun tarpeessa
ihmiskaupparikosta tutkittaessa.

Q6. Are there different protocols and/or practices for men and women? Yes
/ No

Qé6a. If yes, please briefly describe how these differ’rand why.

2.2 Detection and identification of victims

Q7. How are (potential) victims of trafficking in human beings detected in
procedures for international protection?

Q7a. Please state whether one of the scenarios below or a combination
thereof is applicable to your (Member) State. For each, state Yes / No
and (if yes) give a brief description of how this works:

a. The competent authority® proactively screens all applicants
for indications of trafficking in human beings,; Yes

Suomessa kansainvalistd suojelua koskevan hakemuksen vastaanottava
viranomainen (poliisi tai rajatarkastusviranomainen) selvittdad hakijan
henkildllisyyden, matkareitin ja maahantulon. Poliisin ohjeistuksessa
korostetaan, etta jos tdssda vaiheessa ilmenee merkkeja ihmiskaupasta,
uhriutumisen kannalta relevantit seikat tulee selvittdaa. Poliisin
ohjeistus edellyttédd ottamaan huomioon ihmiskaupan mahdollisuuden
turvapaikkamenettelyssa.

Maahanmuuttovirasto selvittdd turvapaikkapuhuttelussa hakijan perusteet
kansainvalisen suojelun tarpeelle. Jos hakijan kohdalla tulee esiin viitteita
ihmiskaupasta, tutkitaan samalla viran puolesta, voiko hakija saada
oleskeluluvan silléa perusteella, ettd han on ihmiskaupan uhri. Viranomaisen
on omasta aloitteestaan otettava huomioon ja pyrittava selvittamaan kaikki
asian kannalta merkitykselliset seikat (UIkL 7 § 2 mom.).

Jos hallinto-oikeus palauttaa kansainvalista suojelua koskevan hakemuksen
Maahanmuuttovirastoon tutkittavaksi valitusvaiheessa esille tulleen
ihmiskauppaepailyn vuoksi, Maahanmuuttovirasto ilmoittaa epailysta poliisille
ihmiskaupparikoksen tutkinnan aloittamista varten.

b. The competent authority proactively screens applicants with
a particular profile’ for indications of trafficking in human
beings (please provide information on the type of profile),;



63

Yes

Ihmiskaupan mahdollisuus otetaan huomioon kaikissa tapauksissa. Erityista
huomiota kiinnitetaan kuitenkin tietyn profiilin omaaviin hakijoihin, kuten
nigerialaisnaiset, tdissa kayvat turvapaikanhakijat (joiden palkkaus on
alhainen) ja laittomasti maassa oleskelleet henkildt.

c. Victims self-report; Yes

Ihmiskaupan uhrit voivat itse (tai asiamiehensa/avustajansa
vilitykselli) tuoda esille ihmiskaupassa uhriutumisen kansainvalista
suojelua koskevan hakemuksen vastaanottavalle viranomaiselle
(poliisi tai rajatarkastusviranomainen) tai hakemuksen ratkaisevalle
Maahanmuuttovirastolle.

d. Another actor in contact with the victim draws attention to
the potential victimisation (if so, please refer to section 3.4
if (optionally) completed),; Yes

Ihmiskaupassa uhriutuminen voi tulla esiin esimerkiksi hakijan asiamiehen/
avustajan  (kuten  Pakolaisneuvonnan), kansalaisjarjestdjen (kuten
Protukipisteen), hakijan majoituksesta vastaavan vastaanottokeskuksen
henkilokunnan tai terveydenhuollon ammattilaisten kautta. Ty6peradisen
hyvaksikaytdn osalta kyseeseen voivat tulla mydés tyésuojeluviranomainen ja
ammattiliitot.

e. Other (please specify).

Q7b. Is there a stage the applicant for international protection can no
longer be screened (e.g. after the first negative decision)? Yes / No. If
yes, please describe the circumstances.

Uhriutumiseen voidaan vedota missa vaiheessa tahansa. Ongelmallisia ovat
kuitenkin erityisesti tilanteet, joissa uhriutumiseen vedotaan ja hakijaa
esitetaan ihmiskaupan uhrien auttamisjarjestelmaan vasta ns. Dublin-
paatdksen tai Kkielteisen kansainvalista suojelua koskevan paatoksen
tiedoksisaannin jalkeen. Kansainvalistda suojelua hakevalle korostetaan
useaan otteeseen prosessin aikana, ettd hanen tulee jo turvapaikkatutkinnan
alkuvaiheessa tuoda esiin kaikki asiansa kasittelyyn vaikuttavat seikat.
Nain ollen vasta maasta poistamisvaiheessa esitetty vaite uhriutumisesta ei
paasaantoisesti ole peruste lykata kaannyttamispaatdksen taytantéonpanoa.
Yksittaistapauksessa voi kuitenkin olla perusteltua pidattaytya kaannyttamisen
taytantdédnpanosta, kunnes auttamisjarjestelmaan ottamista koskeva asia on
kasitelty.

Q8. If the competent authority detects that an applicant may be a victim of
trafficking in human beings, what are the next steps in terms of assessment?

Q8a. Does the Member State apply a standard set of indicators to assess
whether the person is a (potential) victim? Yes / No

a. If yes, please give further details, provided the information
is not considered of a sensitive nature. How have these been
developed? Are they based, for example, on international
standards?
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Poliisihallituksen ohjeessa (Dnro 2020/2011/3768) on lueteltu viitteits,
joiden ilmetessa tulee erityisen tarkasti arvioida, onko henkilé6 mahdollisesti
ihmiskaupan uhri:

» henkilén erehdyttaminen tydnteon luonteen, ehtojen tai olosuhteiden
suhteen

» tydnormien selkea alittaminen

» pelko tekijaa kohtaan, kuten vakivallan uhka, joka voi kohdistua paitsi
uhriin itseensa myds hanen perheenjaseniinsa tai muihin omaisiinsa

» laheinen suhde tekijaan ja siita johtuva riippuva tai alisteinen asema

» velkaantumisesta johtuva heikko taloudellinen tilanne, joka voi
matkakustannusten lisaksi johtua esimerkiksi palkan maksamatta
jattamisesta tai huomattavan pienesta palkasta tai siita, etta tydnantaja
pidattda kohtuuttoman osuuden palkasta muun muassa asumis- ja
ruokakuluihin

» laittomasti maassa olevan pelottelu ja uhkailu viranomaisilla

uskonnollisista riiteista ja niiden toteutumisesta johtuva pelko

» psyykkinen tasapainottomuus, traumatisoituneisuus, paihderiippuvuus
tai muusta syysta johtuva erityinen turvattomuus tai riippuvaisuus
tekijasta, kuten kielitaidottomuus,  turvaverkostojen puute,
ulkomaalaisuus tai nuori ika

» vammaisuudesta johtuva puolustuskyvyttémyys

» matkustus- tai muiden henkilékohtaisten asiakirjojen tai muun
omaisuuden, kuten pankkikorttien ja niiden tunnuslukujen, haltuunotto

» muut liikkumisvapauden rajoitukset, joilla fyysisten esteiden lisaksi
tarkoitetaan muutakin vapauden ja itsenaisen asioinnin kontrollointia,
kuten ansioihin padsyn rajoittamista tai ansioiden takaisinperintaa,
tyopaikkaan sitomista asumisjarjestelyin tai tyodaikajarjestelyin
niin, ettei selvaa rajaa ty6- ja vapaa-ajan valilla ole, seka tyopaikan
ulkopuolisten kontaktien luomisen, maan kielen oppimisen, avun
hakemisen (esimerkiksi ammattiliitoista) tai tydpaikan vaihtamisen
estamista

v

Maahanmuuttoviraston turvapaikkapuhuttelussa paapaino on silla, mita
hakija itse kertoo ja hanta kannustetaan avoimilla kysymyksilla kertomaan
vapaasti omista kansainvalisen suojelun perusteistaan. Jos ilmenee
ihmiskauppaviitteitd, jotka antavat aiheen selvittdd asiaa tarkemmin,
puhuttelija voi kayttaa tukenaan esimerkiksi Maahanmuuttoviraston ohjeesta
(Dnro 91/0032/2010) ilmenevia seuraavia kysymyksia:

> Pelkaatko tydantajaasi tai parittajaasi?

» Oletko kokenut vakivaltaa tai sen uhkaa (fyysinen, psyykkinen,
seksuaalinen)? Onko omaisiasi tai sinulle [dheisia ihmisid uhkailtu?

» Onko liikkumisvapauttasi rajoitettu fyysisesti tai muutoin esim.
uhkailemalla?

» Tyoskenteletkd ilman siihen oikeuttavaa lupaa?

» Onko joku toinen henkild jarjestanyt matkasi Suomeen? Ovatko
henkilétodistukset ja matkustusasiakirjat sinulla itselldsi hallussa?

» Oletko jollekin toiselle henkildlle velkaa? Kuinka paljon? Kenelle? Miten
velka on syntynyt? Miten sinun on tarkoitus maksaa velka takaisin?
Ovatko lainan korot kohtuuttomat?

» Onko sinulla mahdollisuus liikkua ja asioida itsenaisesti?

» Onko sinulla mahdollisuus luoda vapaasti sosiaalisia suhteita vai
rajoittaako tydnantajasi eldmaasi tyopaikan ulkopuolella? Voisitko
halutessasi ottaa yhteytta esim. ammattiliittoosi tai saada apua muuta
kautta?
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Koetko, etta sinulla on muita todellisia vaihtoehtoja kuin alistua
vaarinkayttéon? Koetko voivasi lahtea epatyydyttavasta tilanteesta?
Onko sinua peloteltu kaannyttamisella, karkottamisella, poliisilla,
vankilalla, ty6-suhteen valittémalla paattamisella tai muulla vastaavalla?
Rangaistaanko tai uhataanko sinua rangaista jotenkin, jos et alistu
tydantajasi/ parittajasi kaikkiin vaatimuksiin, vaikka ne tuntuvat sinusta
kohtuuttomilta? Vaatiiko parittajasi sinulta mielestasi kohtuutonta
osuutta asiakkailtasi saamasta korvauksesta?

Koetko, etta sinulle, perheenjasenellesi tai muulle laheisellesi voi
tapahtua jotakin ikavaa, jos luovut prostituutiosta?

Mikali turvapaikanhakija on jo ennattanyt tyéeldamaan Suomessa, hanelta
voisi Maahanmuuttoviraston ohjeen mukaan kysya seuraavia tyohon liittyvia
lisakysymyksia:

>

Onko tyosopimuksesi tehty Kkirjallisesti / suullisesti tai onko sita
lainkaan? Vastaavatko tydtehtavat ja -ajat sitd, mitd olet oman
kasityksesi mukaan sopinut?

Saatko palkkaa? Vastaako palkkasi ty6sopimusta? Onko palkkauksesi
yleisten tybehtosopimusten mukainen?

Onko sinulla itsendinen paasy ja hallinta tuloihisi ja omaisuuteesi?
Saatko koko palkan itsellesi?

Ovatko muut tydsuhteeseen liittyvat asiat kunnossa? Saatko pitaa
lomaa tai taukoja? Voitko olla poissa tdistd, jos olet sairas, ja saatko
talta ajalta palkkaa, kuten sinun pitaisi saada? Huolehtiiko tyénantajasi
siitd, etta voit tehda tyotehtavasi turvallisesti vahingoittamatta itseasi?
Miten asumisesi on jarjestetty (erityisesti jos hakija ei asu
vastaanottokeskuksessa)? Ovatko asumiskustannukset kohtuulliset?
Asutko tydpaikallasi?

Vaaditaanko sinulta muita maksuja, jotka tuntuvat sinusta
kohtuuttomilta ja vahentavat merkittavasti kateen jaavaa palkkaasi?
Koetko voivasi jattda tydn niin halutessasi? Koetko, ettd sinulle,
perheenjasenellesi tai muulle l1aheisellesi voi tapahtua jotakin ikavaa,
jos jatat tydsi?

Kaytdnnodssa Maahanmuuttoviraston turvapaikkapuhutteluissa hyddynnetaan
mydsseuraaviatoimiviksiosoittautuneitakysymyksiapyrittdessaselvittdmaan,
tayttyvatkd ihmiskaupan tunnusmerkistdn kolme osaa: toiminta, keinot ja
tarkoitus (alaikdisen kyseessa ollessa toiminta ja tarkoitus):

Toiminta

» Miksi / mita tarkoitusta varten saapunut maahan, jossa hyvaksikaytto
on tapahtunut?

» Miten on saapunut ko. maahan? Onko joku avustanut matkanteossa tai
jarjestanyt (vaarennetyt) asiakirjat?

» Mita ko. maassa on tapahtunut, miten hakija on rekrytoitu tai miten
han on joutunut hyvaksikaytetyksi?

» Onko hakijaa erehdytetty matkan tai tydn tarkoituksesta?

Keinot - tarkoitus selvittaa, millainen riippuvuussuhde hakijalla on
ollut tekijaan

>

>
>
>

Onko hakijaa uhkailtu?

Onko hakijan perhettd uhkailtu?

Onko hakijaa pahoinpidelty? Miten usein ja miten vakavasti?
Onko hakijan liikkumista rajoitettu?
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» Onko hakija saanut pitaa itselldan passin / henkiléllisyystodistuksen
tms.?

» Millaisessa suhteessa hakija on ollut tekijaan (perheenjasen, sukulai-
nen, poikaystava jne.)?

» Onko hakija velkaa jollekin? Mista velka on syntynyt?

» Onko hakijaa peloteltu viranomaisilla, jos esim. ollut laittomasti maas-
sa?

» Onko hakija osannut kohdemaan kielta?

Tarkoitus - millaisen hyvaksikayton kohteeksi hakija on joutunut
» Onko hakija pakotettu prostituutioon?

Onko hakija pakotettu pakkotyéhdn?

Onko hakijaa kaytetty seksuaalisesti tai muulla tavalla hyvaksi?

Onko hakija saanut pitaa tyostadan saamansa rahat itsellaan?

Miten pitkaan toiminta on jatkunut?

vvyvyy

Uhriutumisen  selvittamistéa varten viranomaisilla on  kaytdssaan
Keskusrikospoliisin laatima laaja kysymysluettelo, jonka on tarkoitus kuvata,
mistd ihmiskaupassa voi olla kyse (ks. liite 2). Kysymykset perustuvat
kansainvalisten jarjestdéjen (UNODC, Interpol, ILO ym.) kdyttdmiin vastaaviin
kysymysluetteloihin. My6s Vahemmistovaltuutetun toimiston sivuilta www.
vahemmistovaltuutettu.fi sekda www.ihmiskauppa.fi —sivustolta I6ytyy tietoa
uhrin tunnistamisesta ja uhriutumiseen liittyvista seikoista.

Q8b. Are other mechanisms® used by the competent authority to assess
whether a person detected as a (potential) victim should be identified as
such (or referred onto formal identification procedures)? Yes/No

a. If yes, what are these?

Hakijaa kuullaan uhriutumisen selvittamiseksi poliisin tai rajatarkastus-
viranomaisen selvittaessa hanen henkil6llisyyttaan, matkareittia
sekd maahantuloa ja Maahanmuuttoviraston turvapaikkapuhuttelun
yhteydessa. Myds uusintapuhuttelu on mahdollinen, jos asia nousee esiin
vasta turvapaikkapuhuttelun jalkeen. Usein tilanne on se, etta poliisi/
rajatarkastusviranomainen ei ole epaillyt ihmiskaupan uhriksi joutumista,
mutta hakijaa esitetdan auttamisjarjestelmaan kansalaisjarjeston tai hakijan
asiamiehen/avustajan toimesta ennen turvapaikkapuhuttelua. Naissakin
tilanteissa Maahanmuuttovirasto selvittda asiaa turvapaikkapuhuttelussa
ja on myods saanut tiedon henkilén ottamisesta auttamisjarjestelmaan ja
voi ottaa asian huomioon turvapaikkapaatdksessa. Maahanmuuttovirasto
voi myds pyytaa hakijalta suostumusta siihen, ettd auttamisjarjestelmaan
ottamista koskevat asiakirjat toimitetaan virastolle paatdéksenteon tueksi.

b. If no, why not??

Q8c. If, following detection, the third-country national concerned is not

assessed as a (potential) victim, what happens? Can the third-country

national seek an alternative assessment elsewhere?
Maahanmuuttovirasto tekee kansainvalistd suojelua hakeneelle kielteisen
paatdksen ja maasta poistamispaatoksen, ellei muitakaan perusteita
kansainvaliselle suojelulle tai oleskeluluvan mydntamiselle ole esitetty.
Hakijalla on oikeus valittaa paatdksesta hallinto-oikeuteen.

Ihmiskaupan uhrien auttamisjarjestelma toimii itsendisesti muihin



67

viranomaisiin nahden, eikd auttamisjarjestelmaan paaseminen edellyts,
ettd henkildlle olisi mydnnetty oleskelulupa ihmiskaupan uhrina. Henkil®
voi hakeutua auttamisjarjestelmaan turvapaikkaprosessin lopputuloksesta
riippumatta. Kaytannossa on kuitenkin epatodennakdista, etta hinet otettaisiin
auttamisjarjestelmaan, ellei asiassa ole turvapaikkaprosessin jalkeen tullut
esille uutta/erilaista selvitysta. Auttamisjarjestelmaan ottamista koskevasta
hylkaavasta paatdksesta voi valittaa hallinto-oikeuteen. On huomattava, etta
auttamisjarjestelmaan ottaminen ei laillista (mahdollisen) uhrin oleskelua.

Q9. Have methods for the detection and/or identification of victims in
international protection procedures been evaluated in your Member State?
Yes/No

Suomessa Vahemmistdvaltuutettu (VVT) seuraa ihmiskaupan vastaisen
lainsdadannon ja toimenpiteiden toteutumista riippumattomana kansallisena
ihmiskaupparaportoijana. Ihmiskaupparaportoija on pyrkinyt selvittdmaan,
kuinka hyvin viranomaiset ovat tunnistaneet ihmiskaupassa uhriutumista
Dublin-menettelyn yhteydessa. Raportoija on asiaa selvittdessaan kaynyt lapi
kaikki (15 kpl) tammi-elokuun 2009 aikana tehdyt Dublin-paatdkset, joiden
kohteena on ollut alaikdainen tai alle 35-vuotias nainen, joka on paatetty
kaannyttad vastuunmaarittamisasetuksen perusteella joko Kreikkaan tai
Italiaan. (Ks. alla Q9a.)

Asiantuntijat ovat nostaneet esiin tarpeen selvittéad huoltajiensa mukana
tulleiden alaikadisten turvapaikanhakijoiden uhriutumista tai uhriutumisen
uhkaa. Dublin-menettelyssa kasiteltdvien tapausten ohella erityista
huomiota tulisi kiinnittaa niihin mukana seuraaviin lapsiin, joita ei kuulla
turvapaikkapuhuttelussa ja joiden asema maaraytyy turvapaikanhakijan/
huoltajan hakemukseen annetun ratkaisun perusteella. Asiantuntijat ovat
esittaneet huolensa sen suhteen, ettd mukana seuraavat lapset voivat myds
olla ihmiskaupan uhreja, ja on herannyt epailyksia sen suhteen, ovatko
huoltajina/biologisina vanhempina esiintyvat henkilét todella huoltajia/
biologisia vanhempia.

Q9a. If yes, how well are they considered to be working? Is there any
evidence to suggest that (potential) victims are going undetected /
unidentified? Provide evidence.

Kansallisen ihmiskaupparaportoijan selvityksen mukaan Dublin-menettelyn
kohteena olleissa tapauksissa tulivat selvasti esiin ihmiskaupan indikaattorit,
joiden tulisi olla riittdva peruste sille, etta pidattaydytadn maasta poistamisesta
jamahdollistetaanihmiskaupanuhrientunnistaminenjaauttamisjarjestelmaan
ohjautuminen. Epdaselvyydet hakijoiden matkajarjestelyissa, seksuaalisen
tai tyovoiman hyvaksikaytdon uhriksi joutuminen, fyysinen ja seksuaalinen
vakivalta, sieppauksettaierehdyttaminentydnlaadunsuhteeneivatkuitenkaan
johtaneet viranomaisten taholta toimenpiteisiin. Kaannyttamispaatos
annettiin tuossa vaiheessa, vuonna 2009, selvittamattd hakijan tilannetta
tarkemmin, koska hanet oli jo rekisterdity Eurodac-jarjestelmaan. Raportoija
myoOs katsoi, ettd lapsen etua ei huomioitu asianmukaisella tavalla.

Havaintojensa perusteella ihmiskaupparaportoija antoi kaksi Dublin-
menettelya koskevaa suositusta:

» Ns. Dublin-tapauksissa pidattaydyttaisiin kaannyttamisesta paasaan-
toisesti niissa tapauksissa, joissa ihmiskauppaan viittaavat indikaat-
torit tayttyvat. Naiden henkildiden turvapaikkahakemukset otettaisiin
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aineelliseen tutkintaan vastuunmaarittamisasetuksen artiklan 3(2) pe-
rusteella. Nain meneteltaisiin etenkin alaikaisten ihmiskaupan uhrien
kohdalla.

» Ns. Dublin-menettelyssa tunnistetut ihmiskaupan uhrit ohjattaisiin ih-
miskaupan uhrien auttamisjarjestelmaan siita riippumatta, voidaanko
tapauksessa aloittaa esitutkinta. Uhreille tulisi osoittaa avustaja, ja
avustajalle tulisi varata tosiasiallinen mahdollisuus olla 1asna uhrin pu-
hutteluissa ja kuulusteluissa.

Maahanmuuttovirasto laati sittemmin em. ohjeistuksen (Dnro 91/0032/2010)
ihmiskaupan uhrien tunnistamisen edistamiseksi Dublin-prosessissa, mita
raportoija on pitanyt myonteisena kehityssuuntana. Nykyaan, jos Dublin-
prosessissa ilmenee viitteita ihmiskaupasta, Maahanmuuttovirasto pyytaa
hakemuksen vastaanottanutta poliisia (tai rajatarkastusviranomaista)
selvittamaan, onko asiassa kyse ihmiskaupasta. (Ks. myos kohta 1.4, jossa
on kuvattu Maahanmuuttoviraston toimintatapaa talla hetkella.)

Q9b. If no, please provide any other evidence of the effectiveness
(or otherwise) of detection / identification in international protection
procedures.

2.3 Referral

Q10. If an applicant is identified as a (potential) victim, can s/he access
tailored statutory assistance and support whilst remaining in the international
protection procedure (i.e. without referral to other procedures)? Yes/No

Q10a. If yes, please briefly describe how the assistance is provided (e.g.
state programme, access to general state welfare services, government-
funded assistance provided by NGOs, etc.).

(Mahdolliset) ihmiskaupan uhrit ohjataan Suomessa auttamisjarjestelmaan,
joka perustuu ns. vastaanottolakiin (Kansainvalistéa suojelua hakevan
vastaanotosta annettu laki, 746/2011). Kyse on viranomaistoiminnasta,
jota koordinoi valtion yllapitama Joutsenon (turvapaikanhakijoiden)
vastaanottokeskus. Turvapaikanhakija voi saada erityista tukea ihmiskaupan
uhrien auttamisjarjestelmasta. Ihmiskaupan uhreilla on lain mukaan oikeus
jossain suhteessa laajempiin palveluihin kuin turvapaikanhakijoilla (ks.
vastaanottolain 33 §). Poikkeuksellisessa tilanteessa turvapaikanhakijana
olevalla uhrilla voi olla kotikunta Suomessa, jolloin auttamis- ja tukitoimista
vastaa kulloinkin kyseessa oleva kunta. Valtio korvaa kunnille ihmiskaupan
uhreille tarjotuista erityispalveluista aiheutuneet kustannukset.

Ihmiskaupan uhreja tukevat ja avustavat useat kansalaisjarjestot. Jarjestot
eivat kuitenkaan saa valtiolta lainkaan taloudellista tukea tunnistustydlle, jota
tehdaan seka etsivana tydna ettd matalan kynnyksen neuvontapalveluina.

Q10b. If yes, describe under what conditions the assistance can be
provided (without referral to other procedures) — specifically, does the
(potential) victim have to be formally identified by a competent authority
(e.g. law enforcement) in order to access the assistance? (Yes / No) - if
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yes, state which authorities are competent.

Kynnys auttamisjarjestelmaan paasemiselle pyritaan pitdmaan
mahdollisimman matalana. Auttamisjarjestelmdan otettaessa sovelletaan
vastaanottolain 3 §:n 7 kohdan mukaista ihmiskaupan uhrin maaritelmaa:
ihmiskaupan uhrilla tarkoitetaan henkil6a, jolle on myodnnetty oleskelulupa
ulkomaalaislain 52 a §:n perusteella, jolle on annettu mainitun lain 52 b
§:ssa tarkoitettu harkinta-aika tai jonka muutoin voidaan olosuhteiden
perusteella arvioida olevan ihmiskaupan uhri tai erityisen avun tarpeessa

ihmiskaupparikosta tutkittaessa.

Auttamisjarjestelmaan voidaan siis ottaa henkild, jonka vasta epadilldan
olevan uhri. Auttamisjarjestelmaan ottaminen ei esimerkiksi edellyta,
etta lainvalvontaviranomainen (poliisi tai rajatarkastusviranomainen) olisi
kaynnistanyt asiassa rikostutkinnan tai antanut henkilélle harkinta-ajan tai
ettd maahanmuuttoviranomainen olisi oleskelulupaharkinnassaan katsonut
olevan perusteltua aihetta epailld, ettd kyseessa on ihmiskaupan uhri.

Q10c. What mechanisms are in place to facilitate this type of referral
(to assistance, whilst remaining in international protection procedures)?
Are there any agreements in place? Does it form part of a National
Referral Mechanism?

Jos henkiléllisyyden, matkareitin ja maahantulon selvittamisen yhteydessa
ilmeneemerkkejaihmiskaupasta, poliisitairajatarkastusviranomainenilmoittaa
epailysta valittomasti Maahanmuuttovirastolle seka tekee ihmiskaupan uhrien
auttamisestahuolehtivalle Joutsenon vastaanottokeskukselle esityksen hakijan
ottamiseksi auttamisjarjestelmaan. Jos (mahdollinen) uhriutuminen tulee ilmi
vasta turvapaikkapuhuttelussa, Maahanmuuttovirasto tekee esityksen hakijan
ottamiseksi auttamisjarjestelmaan. Maahanmuuttovirastolle ilmoitetaan
viivytyksettd, otetaanko hakija ihmiskaupan uhrien auttamisjarjestelmaan.

Esityksen hakijan ottamiseksi auttamisjarjestelmaan voi tehda viranomaisen
ohella ihmiskaupan uhri itse taikka yksityinen tai julkinen palvelujen tuottaja,
kuten auttamistydta tekeva jarjestd, kirkko tai uskonnollinen yhteis6 taikka
sosiaali- ja terveyspalvelujen tuottaja (vastaanottolain 35 §). Esimerkiksi
vuonna 2010 viranomaiset tekivat 18, kansalaisjarjestét 22 ja uhrit tai heidan
avustajansa 15 esitysta auttamisjarjestelmaan ottamisesta. Vastaavat luvut
olivatvuonna2011:41,16ja7javuonna2012: 46, 8ja6. Auttamisjarjestelman
paivystyspuhelin 24/7 palvelee uhrien ohella viranomaisia, kansalaisjarjestéja
ja muita tahoja, jotka voivat kohdata uhrin.

Vastaanottokeskuksen johtaja tekee paatdksen auttamista koskevien
saanndsten soveltamisesta ja soveltamisen lakkaamisesta (vastaanottolain
36 §). Johtajan paatdksenteon tukena ja ihmiskaupan uhrien palvelutarpeen
arvioimista varten on vastaanottokeskuksen yhteydessa moniammatillinen
arviointiryhma (vastaanottolain 37 §).

Q10d. Are there any obstacles to this type of referral?

(Mahdollisen) uhrin ohjaaminen auttamisjarjestelmdan voi tapahtua vain
hanen suostumuksellaan - tosin alaikdisten kohdalla voidaan kayttaa
lastensuojelulaissa maariteltyja suojelu- ja rajoitustoimenpiteita. Kaytanndssa
haasteita aiheuttaakin se, etta uhrit eivat valttamattad luota viranomaisiin ja
halua turvautua auttamisjarjestelmaan. Uhrit ovat myds pitaneet jarjestelmaa
monimutkaisena ja vaikeaselkoisena - aidon suostumuksen antaminen
edellyttaisi, etta henkild kykenee ymmartamaan, mihin suostumuksensa
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antaa. Naissa tilanteissa hyotya voi olla rikosten uhrien auttamiseen
erikoistuneiden kansalaisjarjestdjen jarjestdmasta avusta.

Q11. If an applicant is identified as a (potential) victim and there is the
possibility to change to (or participate in parallel in) procedures as foreseen
under Directive 2004/81/EC or national equivalent measures® how does this
work in practice?

Q11a. Does the applicant have to withdraw from the procedure for
international protection in order to do so? Yes/No

a. If yes, can s/he re-open the procedure for international
protection if s/he is not granted a residence permit under
Directive 2004/81/EC? Yes/No, please elaborate the process.

b. If no, please elaborate — how does this work in practice?
Does the victim have to be formally identified by a different
competent authority? (Yes / No) - if yes, state which
authority

Maahanmuuttovirasto selvittéaa turvapaikkapuhuttelussa hakijan perusteet
kansainvalisen suojelun tarpeelle. Samalla tutkitaan saman viranomaisen
toimesta viranomaisaloitteisesti, onko perusteltua epailld hakijan
joutuneen ihmiskaupan uhriksi ja voidaanko hanelle myéntaa oleskelulupa
uhridirektiivia (2004/81/EY) vastaavan ulkomaalaislain 52 a §:n nojalla.
Oleskeluluvan mydéntaminen ei edellyta, ettd joku toinen viranomainen
tunnistaisi ihmiskaupan uhrin. Maahanmuuttovirasto kuitenkin selvittaa
poliisin (tai rajatarkastusviranomaisen) nakemyksen sen suhteen, pidetaankd
oleskeluluvan mydntamistd ulkomaalaislain 52 a §:n 1 momentin nojalla
perusteltuna esitutkinnan tai tuomioistuinkasittelyn vuoksi. Poliisin tulee
ulkomaalaislain esitdiden mukaan tuoda lausunnossaan esiin kaikki luvan
mydntamisen puolesta puhuvat tai sitéa vastaan olevat seikat. Lausunnossa
otetaan huomioon rajatarkastusviranomaisen nakemys siina tapauksessa,
ettd tdma on suorittanut tutkintaa ja antanut harkinta-ajan.

Q11b. How is referral to the procedure as foreseen under Directive
2004/81/EC organised? Please highlight which one option, or a
combination thereof, is applicable in your Member State:

a. The victim is given information on his/her rights and
possibilities, but has to initiate the procedure on his/
her own (where applicable with the help of his/her legal
representative).

b. The competent authority contacts the authorities responsible
for issuing a reflection period or residence permit. (If yes,

please elaborate)

c. There is a national referral/cooperation mechanism that
helps him/her. (If yes, please elaborate).

Vaihtoehdot a, b ja c eivat sellaisenaan kuvaa Suomen jarjestelmaa.
Kansainvalista suojelua koskevan hakemuksen ratkaiseva Maahanmuutto-
virasto tutkii turvapaikkamenettelyn yhteydessa ilman erillistd hakemusta
sen, voidaanko hakijalle myoéntaa oleskelulupa ihmiskaupan uhrina. Jos
viitteita ihmiskaupassa uhriutumiselle tulee esille, turvapaikanhakijoiden
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vastaanottojarjestelman piirissa oleva (mahdollinen) uhri ohjataan
ihmiskaupan uhrien auttamisjarjestelmaan hanen suostumuksellaan.
(Mahdollisen) uhrin ei edellyteta olevan itse aktiivinen asian suhteen.
Vallitsevan kaytannén mukaan ulkomaalaiselle ei tassa tilanteessa yleensa
anneta harkinta-aikaa (poliisin tai Rajavartiolaitoksen toimesta), koska
harkinta-aika ei ole tarpeen maassa oleskelun laillistamiseksi — kansainvalista
suojelua koskevan hakemuksen ratkaisemista odottavan (mahdollisen) uhrin
katsotaan oleskelevan Suomessa laillisesti (UIkL 40 § 3 mom.).

Q11d. Can the applicant’s dossier /evidence gathered to date in the
procedure for international protection (e.g. personal interview) be

transferred to and used in the new procedure for a reflection period or
residence permit as foreseen under Directive 2004/81/EC? Yes / No /
in some cases (please elaborate)

Kansainvalista suojelua koskevan hakemuksen kasitellyt Maahanmuuttovirasto
vastaa myds ihmiskaupan uhrin oleskeluluvan mydntamisesta. Harkinta-
ajan antavalla poliisilla tai rajatarkastusviranomaisella on oikeus saada
kansainvalista suojelua koskevan hakemuksen kasittelyn yhteydessa
kertynytta tietoa. Turvapaikkaprosessin yhteydessa kertyneet tiedot
ovat ulkomaalaisrekisterilain mukaisia tietoja, joihin rekisteria kayttavilla
viranomaisilla (poliisi, rajatarkastusviranomainen, Maahanmuuttovirasto)
on tiedonsaantioikeus silta osin kun on kyse ulkomaalaisrekisterilain
kayttotarkoituksen mukaisesta tehtavasta, kuten harkinta-ajan antamisesta
tai oleskeluluvan mydntamisesta ihmiskaupan uhrille. (Ks. myo6s JulkL 24 § 1
mom. 24 kohta ja PoliisiL 35 §).

Q12. If an applicant is identified as a victim and there is the possibility to
change to obtain a residence permit (other than that described in Q11) or
international protection status on grounds of being a victim of trafficking in
human beings, how does this work in practice?

Ulkomaalaislakiin sisaltyvan erityisen ihmiskauppasaanndksen (UIkL 52 a § 1
mom.)soveltaminenonkytkettytiiviistirikosprosessiinjaihmiskaupparikollisten
kiinni saamiseen, mika rajoittaa saanndksen soveltamista kaytanndssa
huomattavasti. Kansainvalistéa suojelua koskevan hakemuksen kasittelyn
yhteydessa selvitetaan myos perusteet myontaa (mahdolliselle) ihmiskaupan
uhrille oleskelulupa yksil6llisesta inhimillisesta syysta (UIkL 52 §).

Q12a. Can the applicant (where relevant, with the support of his/her
legal representative) decide whether or not s/he wishes to apply for the
residence permit / international protection on these grounds? Yes/No

Turvapaikkamenettelyssa tutkitaan viran puolesta, onko perusteita myontaa
oleskelulupa yksiléllisesta inhimillisesta syysta (UlkL 52 §).

Q12b. If yes, please name the title of the residence permit / protection
status and the conditions under which (potential) victims of trafficking
in human beings can apply for it.

Kansainvalista suojelua koskevan hakemuksen kasittelyn yhteydessa
selvitetdan, onko perusteita myontaa (mahdolliselle) ihmiskaupan ubhrille
oleskelulupa yksilllisesta inhimillisesta syysta (UIKL 52 §). Oleskeluluvan
myontaminen edellyttaa, ettd sen epaaminen olisi ilmeisen kohtuutonta
ulkomaalaisen terveydentilan, Suomeen syntyneiden siteiden tai muun



72

yksil6llisen inhimillisen syyn vuoksi, kun erityisesti otetaan huomioon
olosuhteet, joihin han joutuisi kotimaassaan, tai hanen haavoittuva asemansa.

Q12c Does the (potential) victim have to be formally identified by a
competent authority (e.g. law enforcement) in order to apply for
the residence permit / protection status? (Yes / No) - if yes, state
which authorities are competent. Can the authorities responsible for
processing applications for international protection formally identify in
these circumstances?

Perusteet myontaa oleskelulupa yksildllisestd inhimillisestd syysta (UIkL 52
§) tutkitaan viran puolesta kansainvalistd suojelua koskevan hakemuksen
kasittelyn yhteydessa Maahanmuuttovirastossa. Oleskeluluvan mydntaminen
ei edellyta, etta hakija olisi tunnistettu uhriksi muiden viranomaisten,
esimerkiksi lainvalvontaviranomaisten toimesta. Maahanmuuttoviraston
paatésharkinnassa otetaan kuitenkin tiedonsaantioikeuksien rajoissa
huomioon esimerkiksi rikostutkinnan yhteydessa kertyneet tiedot seka
ihmiskaupan uhrien auttamisjarjestelmasta saatavat tiedot.

Q12d. When can the application procedure be started?

Please highlight which one option, or a combination thereof, is applicable
in your Member State:

a. When a first instance decision has been made as to whether
the applicant can be granted asylum; No

b. When a first instance decision has been made both in regard
of whether the applicant can be granted asylum and, if not,
whether s/he can be granted subsidiary protection; No

c. When the third-country national has received a (final)
negative decision on his/her application for asylum; No

d. When the third-country national has received a (final)
negative decision on his/her applications for (other types
of) international protection;, No

e. Other, please specify. Yes

Kun (mahdollinen) uhri on hakenut kansainvalistd suojelua, tutkitaan
ensisijaisesti tayttyvatko edellytykset kansainvalisen suojelun myoéntamiselle
(turvapaikka UIkL 87 §, toissijainen suojelu UIkL 88 §). Jos edellytykset
kansainvaliselle suojelulle eivat tayty, tutkitaan samassa menettelyssa, saman
viranomaisen toimesta, onko perusteita mydntaa (mahdolliselle) ubhrille
ihmiskaupan uhrin oleskelulupa (UIkL 52 a §) tai oleskelulupa yksiléllisesta
inhimillisesta syysta (UIkL 52 §).

Q12e. How is referral to the procedure for the residence permit /
international protection on grounds of being a victim of trafficking in
human beings organised?

Please highlight which one option, or a combination thereof, is applicable
in your Member State:

a. The victim is given information on his/her rights and
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possibilities, but has to initiate the procedures on his/
her own (where applicable with the help of his/her legal
representative). No

b. The competent authority starts up the procedure for the
other form of protection. (If yes, please elaborate) Yes

Asian kasittelya ei siirreta prosessista toiseen eika viranomaiselta toiselle,
vaan perusteet myontaa oleskelulupa kasitelldaégn viran puolesta paaasian/
kansainvalista suojelua koskevan hakemuksen yhteydessa.

c. There is a national referral/cooperation mechanism that
helps him/her. (If yes, please elaborate). No

Q12f. Can the applicant’s dossier /evidence gathered to date in the
procedure for international protection (e.g. personal interview) be
transferred to and used in the new procedure? Yes / No / in some cases
(please elaborate)

Kansainvalistd suojelua koskevan hakemuksen kasitellyt Maahanmuuttovirasto
vastaa myos oleskeluluvan mydntamisesta.

Q13. Have systems of referral of (potential) victims of trafficking in human
beings from international protection procedures to other procedures been
evaluated in your Member State?! Yes /No

Suomessa asian kasittelya ei siirreta prosessista toiseen eikd viranomaiselta
toiselle.

Q13a. If yes, how well are they considered to be working? Provide
evidence.

Q13b. If no, please provide any other evidence of the effectiveness (or
otherwise) of referral here.

2.4 Detection and identification and referral in relation to
Dublin procedures

Q14. If, in accordance with Council Regulation 343/2003, the competent
authority decides that another Member State is responsible for examining the
application for international protection (i.e. Dublin procedures apply) and the
applicant is detected as a (potential) victim of trafficking in human beings,
does this trigger Article 3(2)'? and/or Article 153 of the Regulation - i.e. can
the Dublin transfer be suspended? Yes/No/other response

Epdily ihmiskaupasta “laukaisee” 3 artiklan 2 kohdan mukaisen harkinnan,
mutta ihmiskauppaepaily ei automaattisesti merkitse, etta Suomi ottaa vastuun
hakemuksen kasittelysta. Dublin-siirtoa lykatdan vastuunmaarittamisasetuksen
mukaisten madraaikojen puitteissa asian selvittdmiseksi.
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If yes, please answer the following questions:

Q14a If yes, how are (potential) victims subject to Dublin transfers
detected? Please specify which applies:

a. The competent authority** proactively screens all applicants
subject to Dublin transfer for indications of trafficking in
human beings; No

b. The competent authority proactively screens applicants
subject to Dublin transfer with a particular profile?> (please
provide information on the type of profile); Yes

KaikkiaDublin-siirronkohteenaoleviaeiseulota, muttaturvapaikkahakemuksen
vastaanottava poliisi (tai rajatarkastusviranomainen) selvittaa aktiivisesti,
onko tapauksessa kyse ihmiskaupasta, jos kyse on tietyn profiilin omaavasta
hakijasta tai jos tulee esiin viitteitd ihmiskaupasta. Aktiivisesti seulotaan
kansalaisuudesta riippumatta tapaukset, joissa turvapaikanhakijana on
yksinhuoltaja tai raskaana oleva nainen, joka tulee Italiasta ja on ollut siella
turvapaikanhakijana tai oleskeluluvalla tai hyvin usein prostituoituna.

c. There is no systematic screening, but victims can self-
report / other actors can draw attention to the potential
victimisation (cf. section 3.4 if (optionally) completed); Yes

Dublin-prosessin osalta on otettava huomioon, ettd turvapaikkapaatoksen
tekeva Maahanmuuttovirasto ei kohtaa turvapaikanhakijaa henkilékohtaisesti,
koska turvapaikkapuhuttelua ei suoriteta, eika hakemusta tutkita aineellisesti
Suomessa. Ihmiskauppaepadily tulee viraston tietoon (mahdollisen) uhrin
tai hanen asiamiehensd/avustajansa (kuten Pakolaisneuvonnan), muiden
viranomaisten, hakijan majoituksesta vastaavan vastaanottokeskuksen tai
kansalaisjarjestdéjen (kuten Protukipiste) kautta. Tdma tuo haasteita asian
selvittamiseen vastuunmaarittamisasetuksen maaraaikojen puitteissa.

d. Other (please specify).

Q14b. If a (potential) victim is detected, what are the next steps in terms
of assessment and identification? Is there a specific level of evidence
needed to suspend a Dublin II transfer?

Kansainvalistéa suojelua koskevan hakemuksen vastaanottava poliisi tai
rajatarkastusviranomainen on avainasemassa mahdollisen uhrin tunnistamisessa.
Poliisi tai rajatarkastusviranomainen selvittda turvapaikkakuulustelussa seikat,
jotka ovat relevantteja ihmiskaupassa uhriutumisen arvioinnin kannalta,
ja ohjaa hakijan ihmiskaupan uhrien auttamisjarjestelmaan, jos vaikuttaa
siltd, ettd vastaanottolain 3 §:n 7 kohdan edellytykset auttamisjarjestelmaan
ottamiselle tayttyvat. Jos hakija viittaa uhriutumiseen valtiossa, jonne
hdnet saatetaan palauttaa vastuunmaarittdmisasetuksen nojalla, kasitelldaan
turvapaikkakuulustelussa myds uhriutumisen kannalta syita, joiden takia hakijaa
ei tulisi kyseiseen valtioon palauttaa (lomakkeen U3A kysymykset 29. "syyt,
miksi hakemus tulisi tutkia Suomessa” ja 29.1 "erityiset syyt, miksi hakemusta
ei voitaisi kasitellda vastuunmaarittamisasetuksen nojalla vastuussa olevassa
valtiossa”).

Maahanmuuttovirasto tekee ratkaisun vastuunmaarittdmisasetuksen
soveltamisesta tai hakemuksen ottamisesta aineelliseen tutkintaan Suomessa.
Varsinaista ohjeistusta ei ole sen suhteen, minka tasoista nayttda edellytetaan,
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jotta hakemus tutkitaan Suomessa aineellisesti, vaan asia ratkaistaan
tapauskohtaisen harkinnan perusteella. Maahanmuuttoviraston ohjeessa
(Turvapaikkamenettely tapauksissa, joissa kansainvalistd suojelua Suomesta
hakenut henkild6 on mahdollinen ihmiskaupan uhri, Dnro 91/0032/2010)
esitetaan kuitenkin toimintaohjeita asian selvittdmiseksi ja tuodaan esille
seikkoja, joilla on merkitysta harkinnassa:

» Jos epaily uhriutumisesta heraa poliisin tai rajatarkastusviranomai-
sen suorittaman turvapaikkakuulustelun jalkeen (esimerkiksi hakijan
avustajan vedottua uhriutumiseen), kyseisia viranomaisia pyydetaan
taydentamaan kuulustelua siten, etta uhriutumista selvitetdan Maa-
hanmuuttovirastolle toimitettujen lisatietojen pohjalta ja koskien eri-
tyisesti palautusta toiseen valtioon vastuunmaarittamisasetuksen no-
jalla. Tarkoituksena on selvittaa, onko olemassa syitd, joiden nojalla
Maahanmuuttoviraston tulisi ottaa vastuu hakemuksen kasittelysta
asetuksen 3 artiklan 2 kohdan perusteella. Syyna hakemuksen kasi-
teltavaksi ottamiseen voisi olla esimerkiksi se, etta hakijan katsotaan
olevan haavoittuvassa asemassa mahdollisen uhriutumisen perusteel-
la tai hanelle saatettaisiin mydntaa oleskelulupa ulkomaalaislain 52 a
§:n nojalla. Samalla poliisia tai rajatarkastusviranomaista pyydetdan
selvittamaan tarve esitutkinnan aloittamiselle ihmiskaupparikosepailyn
vuoksi. Jos turvapaikkakuulustelun ja mahdollisen taydentavan kuu-
lustelun suorittanut viranomainen on katsonut, etta esitetyn perusteel-
la ei ole syyta ryhtya toimenpiteisiin, nojautuu virasto lahtdékohtaisesti
tahan nakemykseen.

» Vastuunmaarittamisasetusta sovelletaan lahtokohtaisesti tilanteissa,
joissa hakijaa ei ole tehdyn esityksen pohjalta otettu auttamisjarjestel-
maan tai hanet on poistettu siita asian kasittelyn ollessa viela kesken
Maahanmuuttovirastossa tai valitusinstanssissa.

Asetusta sovelletaan lahtékohtaisesti myds tilanteissa, joissa uhriutu-
misesta ei ole esitetty sellaista selvitystd, jonka nojalla hakijaa olisi
syyta esittdad auttamisjarjestelmaan. Hakija on esimerkiksi esittanyt
ainoastaan yleisia viittauksia uhriutumisen uhkaan, jos hanet palau-
tettaisiin toiseen asetusta soveltavaan valtioon, mutta ei uskottavaa
tai luotettavaa selvitysta mahdollisesta uhriutumisestaan. Kyseeseen
voivat tulla esimerkiksi viittaukset toimimiseen prostituoituna, pari-
tukseen, seksuaaliseen hyvaksikdayttédn, huonoihin tydolosuhteisiin
tai huonoihin tydehtoihin ja sita kautta uhriutumiseen tai sen uhkaan
ilman, etta ihmiskauppaa koskevat maareet (toiminta, keino ja tarkoi-
tus) nayttaisivat tayttyvan.

Asetusta sovelletaan myds tilanteissa, joissa uhriutumiseen on ilman
painavaa syyta vedottu vasta Dublin-paatdksen tiedoksisaannin jal-
keen tai valitusvaiheessa, tai joissa hakija on tehnyt useita turvapaik-
kahakemuksia ja uhriutumiseen on ilman painavaa syyta vedottu vasta
viimeisimman hakemuksen kasittelyn aikana.

» Vaikka kynnys auttamisjarjestelmaan ottamiselle on vastaanottolain 3
§:n 7 kohdan nojalla tayttynyt, ei uhriutumista ihmiskaupassa ole valt-
tamatta selvitetty. Kansallisen ihmiskaupparaportoijan antamien suo-
situsten (ks. kohta Q9a) tdysimaarainen soveltaminen johtaisi Maa-
hanmuuttoviraston ohjeen mukaan siihen, ettd kansainvalista suojelua
koskeva hakemus otettaisiin aineelliseen tutkintaan ainoastaan hakijan
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oman, vahvistamattoman kertomuksen perusteella ja vastaanottolain
nojalla ilman, ettd hakijan tosiasiallista uhriutumista on selvitetty. Tal-
I6in on vaarana, ettd ihmiskauppavaitteitd esitetdadan systemaattises-
ti ainoastaan vastuunmaarittdmisasetuksen soveltamisen ja hakijan
maasta poistamisen estamiseksi.

Turvapaikanhakijan ottaminen Suomessa ihmiskaupan uhrien autta-
misjarjestelman piiriin otetaan kuitenkin huomioon turvapaikkatutkin-
nassa. (Mahdollinen) uhri on lahtékohtaisesti haavoittuvassa asemas-
sa oleva henkilé ja Dublin-menettelyn soveltaminen tdhan henkiléryh-
maan perustuu aina tapauskohtaiseen harkintaan. Maahanmuuttovi-
rasto pyrkii selvittdmaan tietojensaantioikeuksiensa rajoissa jokaisessa
tapauksessa auttamisjarjestelmaan ottamiseen johtaneet tekijat seka
muut asiaan vaikuttavat seikat ja paattaa jarjestelmaan ottamisen vai-
kutuksesta turvapaikkahakemuksen kasittelyyn (sekda Dublin-menet-
telyssa etta aineellisessa tutkinnassa) kokonaisharkinnan perusteella.
Harkinnassa kiinnitetaan erityista huomiota siihen, mikd maa olisi vas-
tuunmaarittamisasetuksen mukaan vastuussa hakemuksen kasittelys-
ta, onko kyseinen valtio mydntanyt hakijalle oleskeluluvan seka kysei-
sen maan auttamisjarjestelmasta kaytettavissa oleviin tietoihin.

» Auttamisjarjestelmdan otettuja alaikdisia yksintulleita turvapaikanha-
Kijoita, jotka ovat jarjestelman piirissa paatoksentekohetkella tai vali-

tuslausunnon kirjoittamisen ajankohtana, ei Iahtékohtaisesti palauteta
ilman painavaa syytd. Painava syy voisi tapauskohtaisesti olla esimer-
kiksi se, etta vastaanottava valtio on mydntanyt hakijalle oleskelulu-
van ja ettd saatujen tietojen valossa hakijalla on tosiasiallinen mah-
dollisuus tulla ohjatuksi vastaanottavan valtion auttamisjarjestelmaan.
Vaikka hakijalle ei olisikaan mydnnetty oleskelulupaa vastaanottavassa
valtiossa, voi Maahanmuuttovirasto yksittaistapauksessa harkita ala-
ikdisen kaannyttamistéd huomioiden muun muassa sen, mihin maahan
hakija oltaisiin kdaannyttamassa (esimerkiksi muut Pohjoismaat) ja tie-
don kyseisen maan auttamisjarjestelmastd. Palauttaminen tulee kay-

tanndssa kyseeseen vain silloin, kun lapsen etu puoltaa sita.

Vaikka toinen vastuunmaarittamisasetusta soveltava valtio olisi vastuussa
hakemuksen kasittelysta, tutkii Maahanmuuttovirasto kuitenkin viran
puolesta, onko perusteita myodntdaa ihmiskaupan uhrin oleskelulupa (UIkL
52 a §), jos epaily ihmiskaupasta on herannyt. Ongelmia aiheuttaa tdssa
suhteessa se, ettd sdanndksen sanamuoto (joka vastaa ns. uhridirektiivid)
rajaa sen  soveltamisalaa huomattavasti. Pykalan  soveltaminen
edellyttaisi paasaantdisesti, ettda oleskeluluvan mydéntdaminen on tarpeen
esitutkinnallisista tai oikeudenkdyntiin liittyvista syista. Kaytanndssa
esiin tulleissa tapauksissa ihmiskaupparikos on kuitenkin tapahtunut
ldhtémaassa tai kauttakulkumaassa (toisessa EU-maassa), jolloin Suomessa
ei edes kaynnisteta esitutkintaa. Vallitsevan soveltamiskdaytannén mukaan
uhrin ei myoskaan ole katsottu olevan erityisen haavoittuvassa asemassa
ulkomaalaislain (UIkL 52 a §) tarkoittamalla tavalla suhteessa toiseen
EU-maahan. Jos ihmiskaupparikos olisi tapahtunut Suomessa (mika on
osoittautunut harvinaiseksi), turvapaikkahakemuksen kasittelyn suhteen
merkitsevaa olisi se, minka ratkaisun esitutkintaviranomainen tekee tahollaan
- kun esitutkintaviranomainen tutkii rikoksen Suomessa, tutkitaan myds
turvapaikkahakemus Suomessa. Viran puolesta harkitaan myds mahdollisuus
mydntaa oleskelulupa yksiléllisesta inhimillisesta syysta (UIkL 52 §).

Ellei painvastaista tietoa ole saatavissa, Maahanmuuttovirasto ja maasta
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poistamisesta vastaava poliisi luottavat Iahtokohtaisesti siihen, etta
turvapaikanhakija voi saada ihmiskaupan uhreille tarkoitettua apua myos
muissa vastuunmaarittdmisasetusta soveltavissa valtioissa. Jos ihmiskaupan
uhri kdannytetdan toiseen jasenvaltioon asetuksen perusteella, kerrotaan
vastaanottavan valtion viranomaisille hakijan suostumuksella siita, etta
han on ollut Suomessa ihmiskaupan uhrien auttamisjarjestelmassa. Poliisia
on ohjeistettu tekemaan yhteisty6ta uhrin auttamisesta vastuussa olevan
vastaanottokeskuksen kanssa sen varmistamiseksi, etta henkild on saanut
tarvitsemansa avun ennen palauttamista. Auttamisjarjestelman tyontekijat
pyrkivat tarvittaessa ottamaan yhteytta vastaanottavan valtion auttamistoimia
tarjoaviin tahoihin ja luomaan kaannytettavalle verkostoa ja auttamistoimien
jatkumoa vastaanottavassa maassa. Yhteydenottoihin ryhdytaan kuitenkin
vain kdannytettdavan suostumuksella.

Helsingin hallinto-oikeus on ratkaisukdytannéssaan ottanut suuntaa-
antavasti kantaa siihen, mikd merkitys auttamisjarjestelmaan ottamisella
on Dublin-menettelyn suhteen. Valitustuomioistuin on todennut kahdessa
paatdksessaan, ettd Maahanmuuttovirasto on voinut jattda tutkimatta
valittajien kansainvalistd suojelua koskevat hakemukset ja hylata
oleskelulupahakemukset siita huolimatta, etta valittajat oli otettu Suomessa
ihmiskaupan uhrien auttamisjarjestelmaan. Toisessa paatoksista hallinto-
oikeus myds totesi, ettd asiassa esitetyilld laakarin- ja psykoterapeutin
lausunnoilla ei ollut vaikutusta asiaan.

Q15. If being a victim of trafficking in human beings does not trigger Article
3(2) or Article 15 in your Member State can Dublin II transfers be suspended
anyway? Yes / No / in some cases. Please elaborate on your answer.

Elleivat 3 artiklan 2 kohta tai 15 artikla sovellu tapaukseen, jasenvaltio
on vastuunmaarittamisasetuksen mukaan velvollinen siirtémaan hakijan
hakemuksen kasittelysta vastuussa olevaan valtioon. 3 artiklan 2 kohdan
mukaisessa harkinnassa kiinnitetaan erityista huomiota siihen, mika maa olisi
asetuksen mukaan vastuussa hakemuksen kasittelysta ja se voi aiheuttaa
kasittelyn Suomessa siita riippumatta, onko henkilé uhriutunut ihmiskaupassa.

Q16. Are third-country nationals subject to Dublin procedures informed
of possibilities offered under Directive 2004/81/EC or national equivalent
measures, or other residence possibilities?

Tietoa annetaan niissa tapauksissa, joissa on ilmennyt viitteita ihmiskaupasta,
mutta ei vyleisesti kaikille vastuunmaarittéamisasetuksen perusteella
kaannytettaville.

2.5 Future measures

Q17. Are any future measures anticipated in relation to improving or facilitating
the detection and identification of victims of trafficking in human beings in
procedures for international protection? Yes/No

Q17a. If yes, please briefly describe the anticipated measures here:
what type of mechanisms to be covered, actors involved, etc.
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Sisdasiainministerié on asettanut ajalle 1.2.2012 - 31.12.2014 hankkeen,
jonka tavoitteena on selvittdaa ihmiskaupan uhrien auttamista ja tukemista
koskevan lainsaadannén toimivuus ja tehdd perusteltu ehdotus sen
kehittamiseksi. Tydryhman on tarkoitus kasitella myds ihmiskaupan uhrien
tunnistamiseen liittyvia kysymyksia.

Q17b. If no, are there any obstacles to the introduction of measures?

Section 3

Detection, identification and referral of victims
in Forced Return Procedures

Please note that wherever reference is made to forced return in this section,
it relates to the forced return of rejected applicants for international
protection only rather than other persons subject to forced return measures
(e.g. irregular migrants).

3.1 Legislative framework

Q18. Are there established mechanisms for detecting and identifying victims
of trafficking in human beings in forced return procedures?®? Yes/No

Q18a. If yes, please state whether one of the scenarios below or a
combination thereof applies in your (Member) State:

a. Process for detection and identification in forced return
procedures is outlined in legislation (if yes, provide the
reference) No

b. Process for detection and idnetification in forced return
procedures is outlined in soft law - e.g. a 'protocol’ (if yes,
provide the reference) Yes

Poliisihallitus on antanut 12.4.2012 ohjeen “Ihmiskauppaan ja sen
kaltaisiin rikoksiin puuttuminen seka ihmiskaupan uhrien auttaminen”
(Dnro 2020/2011/3768). Poliisin ohjeistus edellyttéaa ottamaan huomioon
ihmiskaupan mahdollisuuden maasta poistamispaatdsten taytantéonpanossa.

c. Process is not outlined in official documents, but there is
a working system or standard practice in place, which is
understood and used by the actors concerned (if yes, provide
a brief description) No

Q19. Are there different protocols and/or practices for children and adults?
Yes / No
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Q19a. If yes, please briefly describe how these differ and why.

QZ20. Are there different protocols and/or practices for men and women? Yes
/ No

Q20a. If yes, please briefly describe how these differ and why'”

3.2 Detection of victims

Q21. How are (potential) victims of trafficking in human beings detected,
amongst rejected applicants, in forced return procedures?

Q21a. Please state whether one of the scenarios below or a combination
thereof is applicable to your (Member) State. For each, state Yes / No
and (if yes) give a brief description of how this works:

a. The competent authority?® proactively screens all rejected
applicants for indications of trafficking in human beings;
No

b. The competent authority proactively screens all rejected
applicants with a particular profile'® for indications of
trafficking in human beings (please provide information on
the type of profile); No

c. Victims self-report; Yes

Kansainvalisté suojelua hakevalle korostetaan jo prosessin alkuvaiheessa,
ettd hanen tulee tuoda esiin kaikki asiansa kasittelyyn vaikuttavat seikat.
Kaytannoéssa ongelmallisia voivat olla tilanteet, joissa uhriutumiseen
vedotaan ja hakijaa esitetdan auttamisjarjestelmaan joko hinen itsensa
tai jonkun muun toimesta vasta maasta poistamispaatdoksen tekemisen
jalkeen, maastapoistamisen taytantéonpanon aikana tai valittdmasti sita
ennen. Poliisihallituksen ohjeen mukaan nadissa tilanteissa on uhriasemaa
selvitettaessa otettava huomioon joidenkin hakijoiden mahdollinen pyrkimys
valttad maasta poistaminen antamalla viranomaiselle vaaraa tietoa, toisin
sanoen maasta poistettava voi pyrkia kayttamaan uhriasemaa eraanlaisena
viimeisena keinona tai verukkeena viranomaistoiminnan estamiseksi ja
taytantédnpanon valttamiseksi. Maasta poistamispaatdksen jalkeen tehty vaite
uhriutumisesta tulee kuitenkin lahtdkohtaisesti aina selvittda ennen paatoksen
taytantéonpanoa, jollei esimerkiksi tehdyissa turvapaikkaselvityksissa
tai muulla tavalla ole jo aikaisemmin selvasti kaynyt ilmi, ettd vaite ei voi
pitaa paikkaansa. Saadun selvityksen perusteella voi olla syyta pidattaytya
kdannyttamisen taytantdédnpanosta, kunnes auttamisjarjestelmaan ottamista
koskeva asia on kasitelty.

d. Another actor in contact with the victim draws attention to
the potential victimisation (if so, please refer to section 3.4
if (optionally) completed); Yes

Ihmiskaupassa uhriutumisen voi tuoda esille kaannytettdvan asiamies/
avustaja tai kansalaisjarjest6. (Ks. edella kohta c.)

e. Other (please specify).
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Q22. If the competent authority detects that a rejected applicant may be a
victim of trafficking in human beings, what are the next steps in terms of
assessment?

Q22a. Does the Member State apply a standard set of indicators to
assess whether the person is a (potential) victim? Yes / No

b. If yes, please give further details, provided the information
is not considered of a sensitive nature. How have these been
developed? Are they based, for example, on international
standards?

Ks. edella kohta Q8a - Poliisihallituksen ohjeessa (Dnro 2020/2011/3768) on
lueteltu viitteita, joiden ilmetessa tulee erityisen tarkasti arvioida, onko henkild
mahdollisesti ihmiskaupan uhri ja ohjeeseen on liitetty Keskusrikospoliisin
laatima kysymysluettelo (Ks. liite 2).

Q22b. Are other mechanisms?® used by the competent authority to
assess whether a person detected as a (potential) victim should be
identified as such (or referred onto formal identification procedures)?

Yes/No

c. If yes, what are these?
(Mahdollista) uhria kuullaan uhriutumisen selvittamiseksi.
d. If no, why not??

Q22c. What happens if, following the assessment, the competent
authority decides that the third-country national concerned is not a
(potential) victim? Can the third-country national seek an alternative
assessment elsewhere?

(Mahdollinen) uhri voi tehdéa Maahanmuuttovirastolle uusintahakemuksen
turvapaikkahakemuksensa uudelleen kasittelemiseksi tai hakea oleskelulupaa
pelkastaan ulkomaalaislain 52 a §:n perusteella (esimerkiksi tilanteessa,
jossa uhriutuminen ei ole tullut lainkaan esille viraston kasitellessa aiemmin
héanen kansainvalista suojelua koskevaa hakemustaan eika mydskaan
valitusvaiheessa) tai yksildllisen inhimillisen syyn perusteella (UIkL 52 §).
Hakijaa voidaan myds esittda auttamisjarjestelmaan otettavaksi.

Q23. Have methods for the detection and/or identification of victims in forced
return procedures been evaluated in your Member State? Yes/No

Kansallinen ihmiskaupparaportoija on pyrkinyt selvittdmaan, kuinka hyvin
viranomaiset ovat maasta poistamiseen liittyvien menettelyjen, erityisesti
Dublin-menettelyn yhteydessa tunnistaneet mahdollista ihmiskaupassa
uhriutumista.

Q23a. If yes, how well are they considered to be working? Is there
any evidence to suggest that (potential) victims are going undetected /
unidentified? Provide evidence.

(Ks. edella kohdat Q9 ja Q9a.)

Q23b. If no, please provide any other evidence of the effectiveness (or
otherwise) of detection / identification in forced return procedures here.
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3.3 Referral

Q24. If a rejected applicant is identified as a (potential) victim and there is
the possibility to open up a procedure as foreseen under Directive 2004/81/
EC, how does this work in practice?

Q24a Can the rejected applicant (where relevant, with the support
of his/her legal representative) decide whether or not s/he wishes to
access the provisions of Directive 2004/81/EC or national equivalent
measures? Yes/No

Q24b. How is referral to the procedure as foreseen under Directive
2004/81/EC organised?

Please highlight which one option, or a combination thereof, is applicable
in your Member State:

a. The (potential) victim is given information on his/her rights
and possibilities, but has to initiate alternative procedures
on his/her own (where applicable with the help of his/her
legal representative).

b. The authorities competent for implementing the forced
return procedure contact the authorities responsible for
issuing a reflection period or residence permit. (If yes,
please elaborate)

c. There is a national referral/cooperation mechanism that
helps him/her. (If yes, please elaborate).

Kohdat a, b ja c eivat sellaisenaan sovellu Suomen osalta, pikemmin niiden
yhdistelma. (Mahdolliselle) uhrille annetaan tietoa ihmiskaupan uhrien
auttamisjarjestelmasta seka harkinta-ajasta ja oleskeluluvasta. Esityksen
auttamisjarjestelmaan ottamisesta voi tehdd maasta poistamisesta vastaava
poliisi, hakija itse (asiamiehensa/avustajansa avustuksella) tai joku muu taho.
Harkinta-ajan antaa tapauskohtaisesti ja viranomaisaloitteisesti poliisi, eika
sitd voi hakea. Sen sijaan Maahanmuuttoviraston mydntamaa ihmiskaupan
uhrin oleskelulupaa (mahdollisen) uhrin on haettava itse (asiamiehensa/
avustajansa avustuksella).

Q24c. Can the applicant’s dossier /evidence gathered to date by the law
enforcement authorities be transferred to and used in the new procedure
for a reflection period or residence permit as foreseen under Directive
2004/81/EC? Yes / No / in some cases (please elaborate)

Poliisille kertyneitéa maasta poistamisasiaan liittyvia tietoja voidaan
kayttaa poliisin (tai rajatarkastusviranomaisen) antaessa harkinta-aikaa ja
Maahanmuuttoviraston kasitellessa oleskelulupahakemusta. Ihmiskaupan
uhrin maasta poistamiseen liittyvat tiedot ovat ulkomaalaisrekisterilain
mukaisia tietoja, joihin rekisteria kayttavilla viranomaisilla (poliisi,
rajatarkastusviranomainen, Maahanmuuttovirasto) on tiedonsaantioikeus
silta osin kun on kyse ulkomaalaisrekisterilain kayttétarkoituksen mukaisesta
tehtavasta, kuten harkinta-ajan antamisesta tai oleskeluluvan mydéntamisesta
ihmiskaupan uhrille. (Ks. myds PoliisiL 35 §)



82

Q25. Have systems of referral of (potential) victims from forced return
procedures to other procedures been evaluated in your Member State??? Yes/

No

Q25a. If yes, how well are they considered to be working? Provide
evidence.

Q25b. If no, please provide any other evidence of the effectiveness (or
otherwise) of such referral mechanismes.

3.4 Future measures

Q26. Are any future measures anticipated in relation to improving or facilitating
the detection and identification of victims of trafficking in human beings in
procedures for forced return? Yes/No_

Q26a. If yes, please briefly describe the anticipated measures here:
what type of mechanisms to be covered, actors involved, etc.

Q26b. If no, are there any obstacles to the introduction of measures?
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Section 4

Detection, identification and referral of victims
by other related actors

4.1 Detection and identification of victims in reception
centres / detention facilities

Q27. How are (potential) victims of trafficking in human beings detected in
the following situations:

a. Whilst residing in reception centres for applicants of
international protection (where these exist in Member
States)?

Epaily heraa (mahdollisen) uhrin tuodessa esille ihmiskauppaan viittaavia asioita
keskusteluissaan vastaanottokeskuksen sosiaalitydntekijan, terveydenhoitajan,
ohjaajan tms. kanssa tai asia tulee esiin uhrin asiamiehen/avustajan valityksella.
Vastaanottokeskuksen henkilékunta voi myos havaita, etta jotain epailyttavaa
on tekeilla.

b. Whilst detained in detention facilities for irregular migrants
awaiting return (where these exist in Member States)?3?

Mahdollinen uhriutuminen tulee esiin uhrin itsensa tai hanen asiamiehensa/
avustajansa kertomana. Henkildkunnalle voi my6s muuten syntya vaikutelma,
ettd jotain on vialla - halytyskellot alkavat soida.

Q27a. Please state whether one of the scenarios below or a combination
thereof is applicable to your (Member) State:

a. All residents / detainees are screened for indications of
trafficking in human beings, No

b. All residents /detainees with a particular profile’* for
indications of trafficking in human beings; No_

c. Victims self-report; Yes

d. Another actor in contact with the victim draws attention to
the potential victimisation (if so, please refer to section 3.4
if (optionally) completed); Yes

e. Other (please specify).

Vaihtoehdot c. ja d. kuvaavat tilannetta Suomessa. Epadily ihmiskaupasta heraa
henkildn oman kertomuksen perusteella tai sen tuo esille hdnen asiamiehensa/
avustajansataikansalaisjarjestd. Kansallinenihmiskaupparaportoija saatiedon
sailodnottopaatoksista ja on myds ollut yhteydessa sailédonottokeskukseen
muutaman tapauksen osalta.
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Kaikkia vastaanottokeskuksen asukkaita ja sdiloon otettuja ei haastatella
ihmiskaupan tunnistamiseksi. Systemaattista, tietyn profiilin mukaista
seulontaa eimydskaan suoriteta. Vastaanottokeskusten ja saildonottokeskuksen
henkilokunnalla on kuitenkin kokemuksen mydéta herkkyytta tunnistamiseen
esimerkiksi nigerialaisten naisten osalta. Viitteisiin mahdollisesta ihmiskaupasta
kiinnitetaan saildonottokeskuksessa huomiota erityisesti, jos keskuksella on
tieto siita, etta taustalla on ihmissalakuljetus.

Q28. Is the practice described above based on established guidelines /
protocol (if yes, please provide a reference / information)

Kirjallista ohjeistusta, suoranaisia toimintaohjeita ei ole. Henkilokuntaa on
kuitenkin koulutettu.

Q29. Are there different protocols and/or practices for children and adults?
Yes / No

Q29a. If yes, please briefly describe how these differ.

Q30. Are there different protocols and/or practices for men and women? Yes
/ No

Q30a. If yes, please briefly describe how these differ?
Q31. What are the next steps in terms of assessment and identification?

Q31a. Is there a standard set of indicators used to assess whether the
suspected victim should be identified as a victim? Yes / No

Vastaanottokeskusten ja  sadiléonottokeskuksen  tydntekijoiden (kuten
sosiaalityontekijoiden) kayttéon ei ole laadittu standardia indikaattorilistaa.
Vastaanottokeskusten henkildkunta on epailyn heratessa yhteydessa ihmiskaupan
uhrien auttamisjarjestelmaan, jolta saa neuvoja sen suhteen, miten uhriutumista
selvitetaan. Sailéonottokeskuksen henkilokuntaa on ohjeistettu kertomaan
epailyistaan esimiehelleen, minka jalkeen otetaan yhteytta auttamisjarjestelmaan.
Myobskaan Joutsenon vastaanottokeskuksen yhteydessa toimivalla auttamis-
jarjestelmalld ei ole standardia indikaattorilistaa. Keskusrikospoliisin laatima
kysymyslista on kuitenkin tarkoitettu kaikkien viranomaisten kayttéon ja lisaksi
tietoa ihmiskaupan indikaattoreista 16ytyy mm. Vahemmistévaltuutetun sivuilta
www.vahemmistovaltuutettu.fi seka www.ihmiskauppa.fi —-sivustolta.

a. If yes, please give further details, provided the information
is not considered of a sensitive nature.

Q31b. Are other mechanisms?® used to assess whether a suspected
victim should be identified as such? Yes/No

a. If yes, what are these?
Asiakkaan/sailoonotetun  kanssa  keskustellaan tilanteesta, hanelle
kerrotaan heranneestd ihmiskauppaepailystd ja hdanelle annetaan tietoa

auttamisjarjestelmasta.

b. If no, why not??”
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4.2 Referral of (potential) victims in reception centres /
detention facilities

Q32. What are the next steps in terms of referral?

a. The (potential) victim is provided information on his/her
rights and possibilities, but s/he has to initiate alternative
procedures on his/her own (where applicable with the help
of his/her legal representative).

b. The reception centre / detention facility manager or other
contact point in these institutions contacts the authorities
responsible for issuing a reflection period or residence
permit. (If yes, please elaborate)

c. There is a centralised national referral / coordination
mechanism/contact point that helps him/her. (If yes, please
elaborate).

Vaihtoehdot a, b ja c eivat sellaisenaan sovellu Suomen osalta. (Mahdolliselle)
uhrille annetaan tietoa ihmiskaupan uhrien auttamisjarjestelmasta, jonne
hénet ohjataan viranomaisten toimesta uhrin suostumuksella. Uhrilta ei
edellyteta taman suhteen omatoimisuutta. Esityksen auttamisjarjestelmaan
ottamisesta voi kuitenkin viranomaisten liséksi tehda (mahdollinen) uhri
itse (asiamiehensd/avustajansa avustuksella) tai joku muu toimija (kuten
kansalaisjarjesto).

Vastaanottokeskuksista ja sailéonottokeskuksesta ei olla yhteydessa harkinta-
ajastajaoleskeluluvista vastaaviin viranomaisiin. Harkinta-aika annetaan poliisin
tai rajatarkastusviranomaisen toimesta, eikd sitd voi hakea. Oleskeluluvan
hakeminen ei ole tarpeen silloin, kun (mahdollinen) uhri on majoitettuna
turvapaikanhakijoidenvastaanottokeskukseenjahanellaonvireilldkansainvalista
suojelua koskeva hakemus, koska sen kasittelyn yhteydessa tutkitaan viran
puolesta myo6s perusteet oleskeluluvan myoéntamiselle ihmiskaupan uhrina.
Jos uhri on jo saanut kielteisen paatdksen kansainvalista suojelua koskevaan
hakemukseensa ja odottaa sdilédnottokeskuksessa maasta poistamista, voi
han tehda (asiamiehensd/avustajansa avustuksella) uusintahakemuksen tai
hakea pelkastaan oleskelulupaa ihmiskaupan perusteella.

Q33. Have systems of detection and referral by actors in reception centres
or detention facilities to procedures for victims of trafficking in human beings
been evaluated in your Member State??® Yes / No

Q33a. If yes, how well are they considered to be working? Provide
evidence.

Q33b. Please provide any other evidence of the effectiveness (or
otherwise) of such referral mechanisms here.
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4.3 Role of other actors (optional)

Q34. Do other actors coming into contact with applicants and rejected
applicants - e.g. legal representatives, civil society organisations, medical
staff — formally detect detection (potential) victims amongst third-country
nationals in international protection and/or forced return procedures and
refer them onto other authorities competent to identify and assist?°? Yes / No

Kaytanndssa kansalaisjarjestét ja turvapaikanhakijoiden avustajina/
asiamiehina toimivat tahot ovat olleet merkittavassa roolissa (mahdollisten)
ihmiskaupan uhrien ohjaamisessa avun piiriin. Usein esitetaan, etta sosiaali-
ja terveysalan henkiloston tietoisuutta ihmiskaupasta on kehitettava, jotta
he oppisivat tunnistamaan ihmiskauppaa ja ohjaamaan uhrit asianmukaisesti
auttamisjarjestelmaan.

Q34a. If yes, describe the mechanisms for detection.

Kansalaisjarjestdjen tarjoamat matalan kynnyksen neuvontapalvelut ja etsiva
tyd muodostavat yhdessa rakenteen, jossa kynnys avun hakemiseen pidetaan
mahdollisimman matalalla: palvelu on ilmaista, henkildiden ei tarvitse kertoa
nimeaan ja he saavat mahdollisuuden paattaa itse, mita ja milla aikataululla
asioistaan kertovat. Suurimpia haasteita aiheuttavat tilanteet, joissa henkil®
tarvitsee valittdbmasti turvaamistoimenpiteita (turvallinen majoitus), mutta
on silti haluton kaantymaan viranomaisten puoleen, eika jirjestoilla ole
mahdollisuutta tarjota kriisimajoitusta tilanteen rauhoittamiseen.

Turvapaikkaprosessissa avustajina toimivat tahot (kuten Pakolaisneuvonnan
lakimiehet) kohtaavat tydssaan turvapaikanhakijoita, joiden kertomuksen
perusteella on aiheellista epailld, ettd he ovat joutuneet ihmiskaupan uhreiksi.

Q34b. If yes, describe what happens in terms of referral

Kun kansalaisjarjestd6 kohtaa henkildn, jonka tarinassa tulee esiin
ihmiskauppaan viittaavia piirteitd, hanelle kerrotaan, mitka seikat viittaavat
mahdolliseen ihmiskaupparikokseen. Hanelle annetaan perusinformaatio
auttamisjarjestelmasta, rikostutkinnan prosesseista ja oleskelusaanndksista,
joko aidinkielella tai kielella, jota han ymmartaa riittdvan hyvin kyetakseen
antamaan suostumuksensa auttamisjarjestelman piiriin ohjaamiseksi tai siita
kieltdytyakseen.Tarvittaessakaytetaantulkkia.Muutamallakansalaisjarjestélla
on sopimus auttamisjarjestelman kanssa tulkkipalveluiden korvaamisesta
valtion varoin. Sen jalkeen jarjestd tekee auttamisjarjestelmaan ottamisesta
esitysluonnoksen, joka kdaydaan lapi uhrin kanssa. Auttamisjarjestelmaa
konsultoidaan (uhrinluvalla) tarvittaessajoennenesityksentekemista. Jarjesto
on mukana prosessissa niin kauan kuin uhri kokee sen tarpeelliseksi. Jos
henkildé ei anna suostumustaan auttamisjarjestelmaan esittamiseksi, hanelle
kerrotaan realistisesti hanen oikeudellisesta asemastaan seka kaytettavissa
olevista palveluista. Nain menetellddan myds tilanteessa, jossa esitys
auttamisjarjestelmaan ottamiseksi hylataan. Paatdksen ollessa mydnteinen
henkild itse, auttamisjarjestelmaa koordinoiva Joutsenon vastaanottokeskus
ja kansalaisjarjestd tekevat yhteistydssa palvelusuunnitelman, jossa eri
tahojen rooleista sovitaan. Sikali kuin jarjestdlle jaa jokin rooli palvelujen
tuottajana, niiden osalta tehdaan ostopalvelusopimus auttamisjarjestelman
kanssa.
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Jos Pakolaisneuvonnan lakimies tunnistaa asiakkaan kertomuksessa
ihmiskauppaan viittaavia piirteitda, han yleensa ottaa yhteytta asiakkaan
suostumuksella taman sosiaalityontekijaan sen selvittamiseksi, onko
sosiaalityontekija tietoinen  mahdollisesta  uhriutumisesta ja onko
sosiaalitydntekijantaholtatehtyesitysihmiskaupanuhrienauttamisjarjestelmaan
ottamisesta. Toisinaan ensimmainen ajanvaraus Pakolaisneuvonnan lakimiehelle
tehdd@an sosiaalitydontekijan myoétavaikutuksella, ja nimenomaan sen vuoksi,
ettd sosiaalitydntekija on tunnistanut asiakkaan avun tarpeessa olevaksi
ihmiskaupan uhriksi. Jos asiakkaan uhriutuminen tulee ensimmaisen kerran ilmi
vasta hanen tavatessaan lakimiehen, pyytaa lakimies asiakkaalta suostumuksen
olla yhteydessa paitsi sosiaalitydntekijaan, myo6s auttamisjarjestelmaan. Jos
asiakkaan kanssa sovitaan turvapaikka-asiassa avustamisesta yleisestikin,
lakimies ilmoittaa my6s Maahanmuuttovirastolle asiakkaan mahdollisesta
ihmiskauppataustasta. Tietoja asiakkaan tilanteesta pyritdan lahettamaan
virastolle mahdollisimman pian ns. kasittelypyynndn muodossa asiakkaan
ollessa uhriutunut toisessa Euroopan maassa. Pakolaisneuvonnan lakimiehet
ovat ihmiskauppatapauksissa usein yhteydessa myds muihin viranomaisiin,
kuten ulkomaalaispoliisiin tai Rajavartiolaitokseen.
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Section 5
Training

Q35. What guidance and training do competent authorities (and optionally
other actors) receive regarding the detection and identification of victims?

Maahanmuuttovirasto

Kansainvalista suojelua koskevien hakemusten ratkaisemisesta ja ihmiskaupan
uhrien oleskelulupien myoéntamisesta vastaavassa Maahanmuuttovirastossa
toimii  ihmiskauppa-asiantuntija, jonka tehtaviin  kuuluu uusien
ylitarkastajien (‘case worker’) perehdyttdminen ihmiskauppa-asioihin
osana turvapaikkayksikdén perehdytysta. Uusien tyontekijéiden edellytetaan
osallistuvan koulutukseen pian tehtavassa aloittamisen jalkeen. Yleensa
vierihoitona toteutettava koulutus on turvapaikkayksikdssa formalisoitu.

i) Koulutuksessa kasitellaan ihmiskaupan indikaattoreita ja kysymyksia, joita
voi esittaa turvapaikkapuhuttelussa ihmiskaupan selvittdmiseksi.

ii) Koulutuksessa kehotetaan kiinnittdamaan erityista huomiota tietyn profiilin
omaaviin hakijoihin, kuten nigerialaisnaiset, tdissa kayvat turvapaikanhakijat
(joiden palkkaus on alhainen) ja laittomasti maassa oleskelleet henkildt.

iii) Kaikkiturvapaikkapuhuttelijatsaavatkoulutustasukupuolisensitiivisyydesta,
joka on puhuttelussa olennainen lahtdkohta asiasta riippumatta.

iv) Turvapaikkapuhuttelijoita koulutetaan myds luottamuksen rakentamisessa,
mika edistda osaltaan ihmiskaupan tunnistamista.

v) Ihmiskaupan osalta koulutuksessa kdydaan lisaksi lapi relevantti kansallinen
lainsdaadantd (erityisesti ulkomaalaislain sdaannodkset), kansainvalinen
saantely (UNHCR:n ohjeistus, Euroopan neuvoston yleissopimus ihmiskaupan
vastaisesta toiminnasta jne.), ohjeistus, viranomaisprosessit, ihmiskaupan
uhrien auttamisjarjestelma seka yhteydenotto- ja tiedotusvelvollisuus viraston
ihmiskauppa-asiantuntijaan ja vahemmistdvaltuutettuun (kansalliseen
ihmiskaupparaportoijaan) nahden.

Valtaosalla Maahanmuuttoviraston turvapaikkayksikdén tydntekijdista on
myds ollut mahdollisuus osallistua seminaariluonteisiin koulutustilaisuuksiin,
joissa kouluttajina ovat viraston ihmiskauppa-asiantuntijan lisaksi toimineet
ulkopuoliset tahot, kuten kansallinen ihmiskaupparaportoija.

Poliisi

Poliisikoulutuksessa ihmiskauppa —teema on huomioitu yhtena osana poliisin
ulkomaalaiskoulutusta. Ihmiskaupan opetus Poliisiammattikorkeakoulussa
liittyy 1ahinna ihmisoikeuksia koskevien kansainvalisten sopimusten
opintokokonaisuuteen ja sielld laittoman maahantulon ja parituksen teemaan.

Poliisin perustutkintokoulutuksen opetussuunnitelman mukaan ulkomaalais-
valvontateemaan liittyvina asiakokonaisuuksina kasitellddn muun muassa
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laittoman maahantulon ja ihmiskaupan peruskasitteet. Peruskoulutuksessa
tama tarkoittaa 3 tuntia lahiopetusta ihmiskaupan tunnistamisesta ja poliisin
alkutoimista ihmiskauppajutuissa.

Poliisin nykyisessa alipdallystékoulutuksessa ihmiskaupan opetus sisaltyy
opintojaksoon Operatiivisen johtamisen perusteet (KT J A), jossa ihmiskauppa
tulee kasitellyksi ulkomaalaisvalvonnan asiakokonaisuuden yhteydessa.

Poliisin  nykyisessa paallystokoulutuksessa teeman Kkasittely sisaltyy
useampaankineriopintojaksoon. A-osassaonopintojakso “Ulkomaalaisasioiden
perusteet” (KT ] 7), jossa ihmiskauppaa kasitelladn yhtena teemana laittoman
maahanmuuton osiossa. Opiskelijoilla on kaytdssaan itseopiskelua varten
teos “Frontex: Anti-trafficking training for border guards, Trainers’ manual”.
Teos on suunnattu lahinnd rajavalvontaviranomaisille, jota tyéta poliisikin
tekee joillakin pienemmilla lentoasemilla.
PaallystdokoulutuksenA-osanopintojaksossa”Kansainvalisyyspoliisitoiminnassa”
(PO2) kasitellaan aihepiiria jonkin verran ihmisoikeuskysymysten yhteydessa.
Opintojakson asiakokonaisuuksiin sisaltyy muun muassa ihmisoikeuksien
kansainvalinen tutkinta.

Lisdksi aihetta kasitelladan nykyisessa paallystékoulutuksen B-osassa
opintojaksossa  “Vaativan  tutkinnanjohdon haasteet”, jossa asia-
kokonaisuuksina ovat muun muassa vakavan rikollisuuden ajankohtaiset
ilmidt ja poliisin mahdollisuudet puuttua niihin. Vierailevana luennoitsijana on
toiminut ylitarkastaja kansallisen ihmiskaupparaportoijan tehtdvia hoitavasta
Vahemmistdvaltuutetun toimistosta.

Ihmiskauppaa ja laitonta maahantuloa koskevia kysymyksia kasitelldaan
aktiivisesti Poliisihallituksen yllapitamassa laittoman maahantulon (LAMA)
-verkostossa, erilaisissa seminaareissa ja ajankohtaisissa tiedotteissa ja
tilastoissa. Tata kautta mm. verkostoon kuuluvat henkilét ovat hyvin selvilla
ihmiskaupan tilanteesta Suomessa ja eri poliisilaitoksissa esitutkinnassa
olevista ihmiskauppatapauksista. Tietojen vaihto naiden henkildiden valilla
on jatkuvaa ja tehokasta. Yhteistyd rajavartiolaitoksen kanssa laittoman
maahantulon ja ihmiskaupan tapauksissa on myds tiivista.

Ihmiskauppa sisaltyy myos yhtena osana joihinkin poliisin
taydennyskoulutuskursseihin.

Keskusrikospoliisi on antanut koulutusta poliisilaitosten laittoman
maahantulon ja ihmiskaupan paallystoverkostolle ja vastuukouluttajille
Poliisihallituksen jarjestamilla koulutuspaivilla kahdesti vuodessa. Koulutuksen
sisaltodn kuuluvat tapauskuvausten ohella: i) indikaattorit ihmiskaupan
uhrien tunnistamiseen; ii) profilointitekniikat; iii) sukupuolisensitiivinen
ldhestymistapa uhreja kohdattaessa ja; iv) luottamuksen rakentaminen.
Koulutukset ovat seminaarityyppisia ja saattavat sisaltaa interaktiivisia osioita.
Koulutukset ovat paaosin vapaaehtoisia, mutta toisinaan poliisilaitoksilta
voidaan komentaa edustaja paikalle.

Rajatarkastusviranomainen
a. Raja- ja merivartiokoulussa noudatetaan Frontexin ihmiskaupan vastaista

koulutusohjelmaa, joka on kehitetty vuonna 2011 yhteistyéssa EU:n
jasenvaltioiden ja ihmisoikeusjarjestdéjen kanssa. Koulutusohjelma koostuu
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kolmesta koulutusmoduulista, jotka ovat 1) tietoisuus, 2) tunnistaminen ja
3) haastatteleminen.

Moduuleihin 1 ja 2 sisadltyvat esimerkiksi i) indikaattorit ihmiskaupan
uhrien havaitsemiseen/tunnistamiseen, i) profilointitekniikat, iii)
sukupuolisensitiivinen lahestymistapa uhreja kohdattaessajaiv) luottamuksen
rakentaminen ja (mahdollisten) uhrien kohtaaminen. Moduuli 3 koostuu
ihmiskaupan uhrien haastattelemista kasittelevasta koulutuksesta.

Raja- ja merivartiokoulun ihmiskauppa- ja perusoikeuskouluttaja on nimetty
Frontex-kouluttaja.

b. Raja- ja merivartiokoulu on kouluttanut padaasiassa rajavartijoita. Lisaksi
se on jarjestanyt yhden rajatarkastuskurssin tullille ja poliisille (3 viikkoa, 5
ECTS-pistettd; 19 osallistujaa). Ihmissalakuljetusta ja ihmiskaupan uhrien
tunnistamista kasittelevat moduulit ovat linjassa Frontexin vastaavan
koulutusoppaan keskeisten osioiden kanssa.

Rajatarkastukseen liittyvan sisallén lisaksi kurssiin sisdltyi seuraavia
ihmiskauppaan ja perusoikeuksiin liittyvia oppimistavoitteita: ihmis-
ja perusoikeudet (lasten erityisasema mukaan luettuna), laittoman
maahanmuuton (ihmissalakuljetuksen ja ihmiskaupan) estaminen ja
ihmiskaupan uhrien tunnistaminen.

c. Koulutusjakso on yleensa noin seitseman tuntia, ja siihen sisaltyvat Frontexin
koulutusohjelman moduulit 1-3. Tallaiseen koulutuspaivaan sisaltyy luentoja,
ryhmatoita, opetusvideoita ja harjoituksia.

d. Koulutuksen jarjestava viranomainen/organisaatio on ollut Raja- ja
merivartiokoulu.

e. Rajavartijan ammattikoulutusta jarjestetdan vuosittain. Jatko- ja
taydennyskoulusta seka tydssa oppimista jarjestetdan vuosittaisen
koulutussuunnitelman ja tunnistettujen tarpeiden mukaan.

f. Ihmiskauppaan ja perusoikeuksiin liittyva koulutus on pakollista
ammattikoulutuksen (rajavartijan peruskurssi, kandidaatin ja maisterin
tutkintoon tahtaava koulutus) aikana.

Rajavartijoiden ja upseerien jatko-opintoihin sisaltyy myo6s ihmiskaup-
pakoulutusta, joka on pakollista, mutta jonka sisaltd ja laajuus vaihtelevat
kurssikohtaisesti.

Mita tulee tydssa oppimiseen, koulutuksen sisaltd ja laajuus vaihtelevat
tyotehtavakohtaisesti.

Vastaanottokeskukset ja sdiloonottokeskus

Vastaanottokeskusten henkildkuntaa on informoitu ihmiskaupan uhrien
auttamisjarjestelmasta ja siina yhteydessa on annettu tietoa ihmiskaupasta.
Sailodonottokeskuksen osalta koulutus on koskenut osaa henkildkunnasta.
Koulutus ei kuitenkaan ole ollut systemaattista, vaan pikemmin satunnaista.
Seminaarityyppisessa koulutuksessa on ollut kouluttajina eri tahojen
edustajia.
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Ensimmainen formaali, oikeanlaisen kehyksen omaava ja systemaattinen
koulutus oli ERF-rahoitteinen HAPKE-hanke, jonka yhtena tavoitteena oli
antaa vastaanottokeskusten henkildstélle tydkaluja uhrien tunnistamiseen.
Hankkeen puitteissa jarjestettiin kevaalla 2013 9 alueellista koulutusta
vastaanottokeskusten henkildkunnalle, jarjestdille yms. Sisalténa oli
ihmiskaupan uhrin tunnistaminen ja auttaminen, painopisteen ollessa
erityisesti tyOperdisessa ihmiskaupassa. Jarjestavana tahona toimivat
yhteistyéssa Maahanmuuttoviraston vastaanottoyksikkdé ja ihmiskaupan
uhrien auttamisjarjestelmasta vastaava Joutsenon vastaanottokeskus ja
kouluttajina toimi asiantuntijoita eri tahoilta.

Q36a. Specifically please describe whether your Member State
has organised joint training sessions of trainees from different
backgrounds - e.g. personnel involved in procedures for international
protection, forced return and those for victims of trafficking in human
beings.

Suomessa on jarjestetty useita seminaariluonteisia koulutustilaisuuksia, joissa
sekd koulutettavien etta kouluttajien joukossa on ollut useiden eri tahojen
edustajia. Ihmiskauppa on esimerkiksi ollut esilla poikkihallinnollisessa
ulkomaalaisseminaarissa, jonka poliisi jarjestaa vuosittain.

Ihmiskaupan uhrien auttamisjarjestelma on tehnyt runsaasti tydéta
tietoisuuden lisaamiseksi ihmiskauppailmiosta. Jarjestelman toimesta on
jarjestetty koulutusta eri tahoille, viimeksi seksuaaliseen hyvaksikayttéon
liittyvaan ihmiskauppaan keskittyva koulutus kevaalla 2013, johon
osallistui poliisin, rajavartiolaitoksen, syyttajaviraston, hallinto-oikeuden,
sosiaaliviranomaisten, Maahanmuuttoviraston ja maistraatin edustajia.

Tietoisuutta ihmiskaupasta on lisatty useilla tiedotuskampanjoilla, jotka
ovat tavoittaneet laajan kohdeyleisén. Esimerkiksi vuonna 2010 toteutettiin
ihmiskaupan uhrien vapaaehtoisen paluuhankkeen yhteydessa koulutus-
ja tiedotustilaisuudet Maahanmuuttoviraston ihmiskauppa-asiantuntijan
ja ihmiskaupan uhrien auttamisjarjestelmaa koordinoivan Joutsenon
vastaanottokeskuksen toimesta. Useita tiedotus- ja koulutustilaisuuksia
jarjestettiin eri puolilla Suomea vuosina 2009 - 2010 www.ihmiskauppa.fi -
sivuston avaamiseen liittyen. Laajaa huomiota heratti Vahemmistdvaltuutetun
yhdessa siirtolaisuusjarjestd6 IOM:n kanssa vuonna 2012 toteuttama
"IThmiskauppa ei ole satua —kampanja”.

Q36b. Specifically please describe whether your Member State has
organised multi-disciplinary training - i.e. as provided by a range of
experts.

Suomessa on jarjestetty useita seminaariluonteisia koulutustilaisuuksia,
joissa seka koulutettavien etta kouluttajien joukossa on ollut useiden
eri tahojen edustajia. Esimerkiksi kevaalla 2013 poliisin jarjestamassa
poikkihallinnollisessaulkomaalaisseminaarissaohjelmaansisaltyivatsyyttajan,
tydsuojeluviranomaisen, poliisin ja ihmiskaupan uhrien auttamisjarjestelman
esitykset ihmiskaupasta.

Oikeusministeridon alainen Valtakunnan syyttajanvirasto on jarjestanyt lahes
vuosittain seminaariluonteista ihmiskauppakoulutusta syyttajille, tuomareille
ja oikeusavustajille ja luennoitsijat ovat olleet asiantuntijoita eri aloilta.
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Kevaalla 2013 jarjestetyssa ERF-rahoitteisessa HAPKE-hankkeessa
kouluttajina toimi eri tahojen asiantuntijoita.

Kansalaisjarjestot ovat olleet aktiivisesti mukana kouluttamassa viranomaisia
seka muita jarjestdja. Pro-tukipiste koordinoi kansallista ihmiskaupan
vastaista jarjestdverkostoa, jossa on mukana edustajia 36:sta ihmiskaupan
vastaisen toiminnan kannalta keskeisesta jarjestdstd ja yhteisostd seka
asiasta kiinnostuneita tutkijoita.

Section 6

Statistics

Q37. Has your Member State conducted any research into the scale of
victims of trafficking in human beings in international protection pro-
cedures and/or procedures for forced return? Yes / No

Asiasta ei ole tehty varsinaista tutkimusta, mutta ihmiskaupan uhrien
auttamisjarjestelmaa koordinoiva Joutsenon vastaanottokeskus tilas-
toi auttamisjarjestelmaan esitetyt henkilét heidan taustansa perus-
teella. Esimerkiksi 15.5.2013 auttamisjarjestelman piirissa olevista 43
oli turvapaikanhakijoita ja 60 muita (yhteensa 103 henkildsta). Naista
43 turvapaikkaa hakeneesta 23 kohdalla oli I6ytynyt Eurodac-osuma
(mista ei kuitenkaan voi paatella sita, kasitelldadankd hakemus lopulta
Dublin-menettelyssa vai aineellisesti Suomessa).

Q37a. If yes, briefly describe it here, providing the reference to the
Study, its aims, and any key findings relevant to this present study.

Q38. Please complete the table in Annex 1 as far as possible, based
on statistics available in your (Member) State.
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2008

2009

2010

2011

2012

Source / further
information

Third-country nationals identified

as (potential) victims and who
stopped procedures for international protection

have withdrawn from or

Number of third-country nationals who have
withdrawn from or stopped (EU harmonised)
international protection procedures (or -
where relevant - have stayed in international
protection procedures)3® and who have
(later) been granted a reflection period as
a (potential) victim of trafficking in human
beings (e.g. under procedures outlined in
Directive 2004/81/EC, Directive 2011/36/EU
or other national provisions).

Where possible, please disaggregate for:
- Gender, age, nationality of the
person identifie

Kaytettavissa olevien
tietojen mukaan harkinta-
aikoja ei ole myonnetty.
Lahde: Poliisihallitus ja
Rajavartiolaitos

Number of third-country nationals who have
withdrawn from or stopped (EU harmonised)
international protection procedures and who
have (later) applied for a (temporary or
permanent) residence permit as a victim

of trafficking in human beings cooperating
with the authorities (i.e. under procedures
outlined in Directive 2004/81/EC or alternative
procedures where your (Member) State does
not implement this Directive3!).

Where possible, please disaggregate for:
- Gender, age, nationality of the
person identifie

Tallaisia tapauksia ei
Maahanmuuttoviraston
tietojen mukaan ole,
koska kansainvalista
suojelua koskevan
hakemuksen yhteydessa
selvitetdan (samassa
prosessissa, saman
viranomaisen toimesta),
onko perusteita myontaa
ihmiskaupan uhrin
oleskelulupa (UIkL 52 a §).

Number of third-country nationals who have
withdrawn from or stopped (EU harmonised)
international protection procedures and who
have (later) been granted a (temporary or
permanent) residence permit as a victim

of trafficking in human beings (i.e. under
procedures outlined in Directive 2004/81/EC or
alternative procedures where your (Member)
State does not implement this Directive).

Where possible, please disaggregate for:
- Gender, age, nationality of the
person identified

Tallaisia tapauksia ei
Maahanmuuttoviraston
tietojen mukaan ole,
koska kansainvalista
suojelua koskevan
hakemuksen yhteydessa
selvitetdan (samassa
prosessissa, saman
viranomaisen toimesta),
onko perusteita mydntaa
ihmiskaupan uhrin
oleskelulupa (UIKL 52 a §).
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Third-country nationals identified as (potential) victims and who have been rejected from
procedures for international protection following a (final) negative decision

Number of third-country nationals who N/A N/A N/A N/A N/A Maahanmuuttoviraston

have been rejected from (EU harmonised) tiedossa ei ole tapauksia,

international protection procedures following joissa henkild olisi viraston

a (final) negative decision on their application tekeman kielteisen

and who have (later)3? been granted a kansainvalistéd suojelua

(non-EU harmonised) protection status koskevan paatoksen

or residence permit (e.g. on humanitarian jalkeen hakenut erillista

grounds)?*? as a victim of trafficking in human oleskelulupaa ihmiskaupan

beings (e.g. due to humanitarian reasons). tai yksildllisen inhimillisen
syyn perusteella

Where possible, please disaggregate for: (UIKL 52 §). Nama

- Gender, age, nationality of the oleskelulupaperusteet
person identified tutkitaan kansainvalists

suojelua koskevan
hakemuksen yhteydessa.
Mahdollisen
valitusprosessin jélkeen
mydnnetyista luvista ei ole
saatavissa tietoa.

Number of third-country nationals who - - - - - Kaytettavissa olevien

have been rejected from (EU harmonised) tietojen mukaan harkinta-

international protection procedures following aikoja ei ole mydnnetty.

a negative decision and who have - following Lahde: Poliisihallitus ja

official identification procedures - (later) been Rajavartiolaitos

granted a reflection period as a (potential)

victim of trafficking in human beings (e.g.

under procedures outlined in Directive

2004/81/EC or Directive 2011/36/EU or other

national provisions).

Where possible, please disaggregate for:

- Gender, age, nationality of the
person identified
Number of third-country nationals who 0 (1] 1] 1 7 Maahanmuuttovirasto ei

have been rejected from (EU harmonised)
international protection procedures following
a negative decision and who have - following
official identification procedures - (later) been
granted a residence permit as a victim_

of trafficking in human beings (i.e. under

procedures outlined in Directive 2004/81/EC or
alternative procedures where your (Member)

State does not implement this Directive).

Where possible, please disaggregate for:
- Gender, age, nationality of the

person identified

kerad asiasta virallisia
tilastoja, joten esitetyt

luvut perustuvat arvioon.

Jos edellytykset
kansainvalisen suojelun
mydntamiselle eivat

tayty, tutkitaan samassa
prosessissa, onko
edellytyksia myontaa
ihmiskaupan uhrin
oleskelulupa (UIKL 52 a §).
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Statistics on referrals to national referral mechanisms (where existing

in (Member) States)

If an national referral mechanism (NRM)
exists in your (Member) State, please provide

statistics on:

- Number of third-country nationals
referred by the authorities

responsible for_examining and
deciding upon applications for

international protection to the NRM

- Number of third-country nationals
referred by the authorities

responsible for_enforcing forced
returns to the NRM

- Number of third-country nationals
referred by the authorities

responsible for_managing reception

centres to the NRM

- Number of third-country nationals
referred by the authorities

responsible for managing detention

facilities to the NRM

- Number of third-country nationals

referred by legal representatives to
the NRM

- Number of third-country nationals

referred by civil society to the NRM

- Number of third-country nationals

referred by other actors to the NRM

Where possible, please disaggregate for:
- Gender, age, nationality of the

person identified

women
+ 6
men

women

woman
+1
man

women

10

women
+ 3
men

women

woman
+ 2 men

women
+ 1 man

10

women
+ 8 men

18

16
women
+ 2 men

women
+ 2 men

women
+ 4 men

women
+ 1 man

women
+1 man

17

12
women
+ 5 men

25

13
women
+12
men

1 woman

8
7 women
+ 1 man

0

3
2 women
+ 1 man

6
4 women
+ 2 men

27
10 women
+ 17 men

Asiantuntijoiden mukaan
Suomen kansallinen
ohjausjarjestelma on
puutteellinen. Suomessa
kuitenkin toimii keskitetty
ihmiskaupan uhrien
auttamisjarjestelmd, johon

uhrit ohjataan.

Esitetyt epéviralliset luvut
ovat auttamisjarjestelman
kerdamia ja koskevat
vain taysi-ikaisia uhreja.
Alaikaisten uhrien osalta
vastaavia tietoja ei ole

saatavissa.

General statistics*
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Number of third-country nationals who

have been granted a (non-EU harmonised)
protection status or residence permit as a
victim of trafficking in human beings (e.g. due

to humanitarian reasons).35

1(0)

0 (0)

1(0)

2(1)

7 (6)

Maahanmuuttovirasto ei
kerad asiasta virallisia
tilastoja, joten esitetyt

luvut perustuvat arvioon.

Ei-suluissa olevat luvut

sisaltavét ihmiskaupan

perusteella mydnnetyt:

»  turvapaikat (UIKL
878),

>  toissijaisen suojelun
(UIKL 88 &)

»  oleskeluluvat yksildl-
lisesta inhimillisesta
syysta
(UIkL 52 §)

Varsinaiset ns.

uhridirektiivin (2004/81/

EY) mukaiset oleskeluluvat

(UIKL 52 a §) eivat sisally

lukuihin.

Suluissa olevat luvut
kuvaavat pelkastaan
yksil6llisesta
inhimillisesta syysta
(UIKL 52 8§) mydnnettyjen

oleskelulupien maaraa.

Number of third-country nationals who have
been granted a reflection period as a victim
of trafficking in human beings (e.g. under
procedures outlined in Directive 2004/81/EC or
Directive 2011/36/EU).

Kaytettdvissa olevien
tietojen mukaan harkinta-
aikoja ei ole mydnnetty.
Lahde: Poliisihallitus ja

Rajavartiolaitos
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Number of third-country nationals who have
been granted a residence permit as a
victim of trafficking in human beings

(i.e. under procedures outlined in Directive
2004/81/EC or alternative procedures where
your (Member) State does not implement this

Directive).

0 (0)

0 (1)

0 (0)

1(1)

7 (19)

Maahanmuuttovirasto ei
kerad asiasta virallisia
tilastoja, joten esitetyt

luvut perustuvat arvioon.

Ei-suluissa olevat luvut
koskevat kansainvalista
suojelua koskevan
hakemuksen kasittelyn
yhteydessd myonnettyja
ns. uhridirektiivin
(2004/81/EY) mukaisia
oleskelulupia (UIKL 52 a
8.)

Suluissa olevissa luvuissa
ovat mukana muutkin
ihmiskaupan uhrin
oleskeluluvat (UIkL 52 a
8) kuin kansainvalisen
suojelun prosessin

yhteydessd myodnnetyt.

Number of third-country nationals referred to
procedures for victims of trafficking in human
beings through the NRM

10

18

45

57

45

Esitetyt epéviralliset luvut
ovat ihmiskaupan uhrien
auttamisjarjestelman
keradmia ja koskevat vain

taysi-ikaisia uhreja.
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LIITE 2

HENKILON PERUSTIEDOT

LNV RWNE

10.

11.

Nimi
Syntymaaika
Siviilisaaty
Kansallisuus
Kansalaisuus
Kieli
Sukulaiset/perhe Suomessa
Osoite Suomessa
Mitka asiakirjat henkildlla oli hallussa tavattaessa? E/ hallussa — Epdily
uhriutumisesta
» Ovat henkil6lla hallussa: kirjaa tunnisteet, voimassaolo
» Ovat hanen kotona/asuinpaikassa/muualla, haettava E/ [6ydy —
Epéily uhriutumisesta
» Ei saa niita kasiinsa E/ luonnollista syyta — Epdily uhriutumisesta
» Tietadkd han missa asiakirjat ovat? Ei — Epdily uhriutumisesta
» Mista sai? Milla tullut maahan? Milla matkustanut? Epé&selvaa —
Epéily uhriutumisesta
Onko henkildlla hallussa vaarat tai vaarennetyt (matkustus)asiakirjat?
Asiakirjan aitous, voimassaolo, miten tarkastettu? Vadrennys — Epdéily
uhriutumisesta
Onko henkildlla yleensa omat asiakirjat hallussa? E/ luonnollista syyta —
Epéily uhriutumisesta

MAAHANTULON JA MAASSA OLESKELUN EDELLYTYKSET

12.

13.

14.

15.

16.

Henkilon oleskelu Suomessa

» Milloin henkild on tullut Suomeen ja Schengen-alueelle?

» Milloin han poistuu/aikooko poistua? Pvm, poistumispaikka,
matkustapa ja -liput

» Henkildn oleskelu ja/tai tydskentely on luvatonta tai henkilén
maahantulo ollut laiton — Epéaily uhriutumisesta

» Viisumivapaa/viisumi/oleskelulupa/tydlupa?

Tuliko henkild6 Suomeen jonkun avustuksella?

» Esimerkiksi EU-alueelta omatoimisesti? Viisumivapauden turvin? E/
luonnollista syytd — Epdily uhriutumisesta

» Jarjestikd joku muu kuin kyseessa oleva henkild itse matkan ja
maahantuloluvan? Jos on syyta olettaa, etta henkiléa autettiin
Suomeen tulossa, eika selitysta — Epdily uhriutumisesta

Onko henkildn perhe tai suku uhattuna koti- tai Idhtdmaassa? Viitteita —

Epéily uhriutumisesta

Osaako henkilé kertoa miten lupaprosessi (oleskelulupaa/viisumia

varten) eteni? Ei osaa — Epdily uhriutumisesta

» Oleskelulupaprosessin kulku (Uvi-rek...)

Pelkadko henkilé kdannytysta tai karkotusta?

» Onko henkilén ainoa ndenndinen mahdollisuus pysya maassa
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laillisesti olla tydnantajalla toissa tai muussa suhteessa, joka voi
nain muodostua alisteiseksi? Kyl/lda, huom. subjektiivinen kokemus —
Epéily uhriutumisesta

» Onko henkiléa peloteltu esim. mahdollisella kaannytyksella
vallassapitotarkoituksessa (tydnantaja tai joku muu)? Kylla — Epaéily
uhriutumisesta

TALOUDELLINEN TILANNE

17. Omaisuuden hallinta
» Tydnantaja/esimies/asunnon omistaja... puuttuu rahan kayttéén —
Epéily uhriutumisesta
» Onko henkildlla ollut mahdollisuus kayttaa ansioita tahtomalla
tavalla? Ei — Epdily uhriutumisesta
» Saako henkild hallita omia tulojaan yksin ja itsenadisesti? £/ — Epdily
uhriutumisesta
o Saako han itselleen koko sen palkan, joka on tydsta alusta asti
puhuttaessa luvattu?
o Saako han itselleen sen palkan, joka on kirjoitettu
sopimukseen?
o Joutuuko han maksamaan palkastaan jotakin tyonantajalle tai
kolmannelle ennen kuin rahat itselleen tai tililleen?
o Jos henkildlla on tili, kenellé on siihen kayttdoikeus, kenen
tilille palkka maksetaan?
o Jos epaselvyytta/selvaa Suomen palkkatason alle maksamista
— Epdily uhriutumisesta

» Mukana/hallussa oleva omaisuus?
» Paljonko rahaa, mita valuuttaa?
» Onko omaisuus karttunut tai vahentynyt kotimaasta Iahdon jalkeen?
» Riippuvuussuhde, Onko taloudellinen tilanne Idhtémaassa niin huono,
ettd suku/perhe siella on riippuvainen hanen toimeentulostaan? On —
Epéily uhriutumisesta
o Lahettaakd henkild itse rahaa? Miten?
o Toimittaako ty6nantaja? Tietaaké henkilé miten? Joku
muu lahettda henkildn puolesta/muuta epaselvaa — Epéily
uhriutumisesta
18. Velka

» Onko henkilo velkaa kenellekdan mitaan?
» Onko henkil6lla suhteellisen korkea velka tyénantajalle tai
kolmannelle henkildlle?
» Onko henkild6 muiden henkildiden kanssa sellaisessa
lainasuhteessa, jossa velka kasvaa?
» Ovatko tydnteon kulut kohtuuttomat? Kylla — Epaily
uhriutumisesta
» Tuleeko hanelle velkaa tekemisistd/ tekematta jattamisista? Esim.
sairaslomasta Kylla — Epaily uhriutumisesta
» Tekeekd henkild téita huomattavasti markkinahintoja halvemmalla
(erit. seksityd)? Kylla — Epdéily uhriutumisesta
» Joutuuko ansaitsemaan minimirahamaaran/vrk (erit. seksity6)? Kylla
— Epdily uhriutumisesta
o Sanktiot, jos ei onnistu
o Sanktiot, jos ei halua tydskennella
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OLOSUHTEET, HENKILON SUHDE TYOHON JA NYKYISEEN TYONANTAJAAN

19. Henkildkohtainen vapaus & sen rajoittaminen

>

>

v

>

>

Onko liikkumisvapautta rajoitettu, onko hallussa omia "tavallisia”
vaatteita? Rajoitettu — Epdily uhriutumisesta

Voiko henkilé poistua tydpaikalta yksin, esimerkiksi asioidakseen
viranomaisen luona ilman tydnantajaa tai tdman edustajaa? Kylld —
Epéily uhriutumisesta

Voiko henkil®é pitaa taukoja? Ei — Epaily uhriutumisesta

Onko henkildlla paasy terveydenhuoltoon? E/ — Epaily uhriutumisesta
Onko henkil tietoinen terveydenhuollosta? £/ — Epaily
uhriutumisesta

Voiko (palkallisia) sairauspoissaoloja olla? £/ — Epdily uhriutumisesta
Tybskenteleekd henkild toisen maarayksesta (pakotus)? Kylla —
Epéily uhriutumisesta

Joutuuko henkild tydskentelemaan kaikissa olosuhteissa ja pitkia
paivia? Kyllda — Epdéily uhriutumisesta

Onko havaittavissa seikkoja jotka viittaavat tahdonvastaiseen
toimintaan olosuhteissa, kaytdéksessa? Kylla — Epdily uhriutumisesta
Henkildn vakivallan kaytolla pelottelu, seksuaalinen hyvaksikaytto,
nakyvia merkkeja? Kylla — Epaily uhriutumisesta

Kiristetaanko tai uhkaillaanko henkilén sukulaisia / perhetta
lahtémaassa? Kylla — Epdéily uhriutumisesta

20. Tydhon tulo ja rekrytointi

>

>

>

Tiesikd henkild tydn hakiessaan/aloittaessaan tyon laadun? Tydn
laadun tietdminen ei poista uhriutumisen mahdollisuutta. Henkild on
esim. saattanut tietaa tulevansa seksityohon, olosuhteet vain ovat
muuttuneet, esim. pakkoansio/vrk, ansion saamattomuus tm.
Hakiko han tyota itse vai ehdotettiinko sitd hanelle? Kuka, missa,
missa yhteydessa?

Tietdakd henkild, onko hanestd tai samassa tydssa olevista maksettu
"siirtoraha” esim. edelliselle tybénantajalle joko Suomessa tai muualla?
Kylld — Epdily uhriutumisesta

Onko henkild tullut Suomeen toisesta maasta (, jossa on
tyoskennellyt samalle tydnantajalle/ paallikélle, eika palkkoja ole
maksettu,) sellaisin lupauksin, ettd Suomessa asiat paranevat? Kylla
— Epdily uhriutumisesta

21. Tydénteko

22.

>
>
>

>
>

>
>

>
>

Mika on henkildn tybétehtava tarkastushetkella?

Kuka on lahin esimies?

Onko tydn laatu sita, mita hakuvaiheessa luvattiin? £/ — Epdily
uhriutumisesta

Voiko henkild pitaa taukoja? £/ — Epaily uhriutumisesta

Viite siita, etta henkil6 ei voi poistua tydpaikasta yksin halutesssaan
— Epdéily uhriutumisesta

Onko henkildlla paasy terveydenhuoltoon? Ei — Epaily uhriutumisesta
Onko henkild tietoinen terveydenhuollosta? £/ — Epaily
uhriutumisesta

Voiko (palkallisia) sairauspoissaoloja olla? E/ — Epdily uhriutumisesta
Tybskenteleekd henkild toisen maarayksesta (pakotus)? Kylla —
Epéily uhriutumisesta

Majoituspaikka, ydsija - tarkastetaan missa se sijaitsee ja
asumisolosuhteet. Huom. dokumentointi, omat havainnot.

>
>

Mitd maksaa majoituksesta
Kenelle maksaa



101

Kuka omistaa asunnon?

Keita sielld asuu

Kenelld on sinne paasy? Onko henkilélla omat avaimet?

Millaisilla ehdoilla henkild asuu majapaikassa? (kirjallinen sopimus?)
Huom. selvitd maksaako vuokranantaja veroa asunnon vuokrasta?

vVvvVvyyVvyYy

HAVAINNOT HENKILOSTA

23.

24,

Fyysinen perusterveydentila - silmamaaradiset havainnot fyysisesta

terveydentilasta ja nakyvat fyysiset vammat tai sairaudet?

» Laakarissa kaynti? Onko ollut mahdollista? Missa kavi? Miksi?

» Onko henkil6lle tullut tydpaikassa fyysisia vammoja/ onko niita ollut
ennen?

» Jos mitaan epailyksia henkilén hyvinvoinnista — Epdily uhriutumisesta

Henkinen tila

» selva psyykkinen hairié?, alistunut? apaattinen? valinpitamaton,
poissaoleva, puhumattomuutta? pelokas, joko viranomaisia tai esim.
tydénantajaa tai muita tydntekijoéita kohtaan? paihtynyt? Ajan ja
paikan ymmartaminen? jne... — Epdily uhriutumisesta

» Tilanne - henkinen hyvinvointi?

» Onko henkilédn habituksessa ristiriitoja olosuhteiden kanssa?

» Voiko ristiriidat/ epaloogisuudet selittya psyykkisella
kuormituksella/psykoosilla? — Mielentilaa kartoitettaessa
huom. asiantuntijan lausunto!

» Mitd henkild ajatteli lahtiessdan pois tybnantajan majoituksesta,
tydpaikalta, paikasta, jossa oli muuten oleskelut, mita nyt ajattelee
asemastaan?

» Pystyykd henkild olemaan kuulusteltava, vrt. [adkarissa kaynti,
ldakarin lausunto

» Onko henkilélla ollut mahdollisuus saada laillista heuvontaa
viranomaisten kanssa asioinnin aikana /ennen/jalkeen?

LISAKYSYMYKSET TYOSTA

25.
26.
27.
28.
29.
30.
31.

32.

33.
34.

Tehtava tarkastushetkella
Ammatti

Tyobala

Tybnantaja

Esimies ja yhteystiedot
Palkka - miten sovittu?
Palkan maksutapa

o kateinen
o pankki
Verokortti

o on pyydetty

o on toimittanut

o ei ole toimittanut
Mahdolliset palkkasaatavat
Veronmaksuvaltio

PIKAOHJE:
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Vapaus

» Voiko henkild liikkua vapaasti?

» Onko henkilélla itselldan omat asiakirjat hallussa?
Kontaktit

» Onko henkil6lla mahdollisuutta olla yhteydessa ihmisiin tydn

ulkopuolella?

» Onko henkildlla hallussa esim. oma puhelin?

» Keneen henkild saa olla tai pitda olla yhteydessa?
Matkustaminen

» Miten henkil6 tuli nykyiseen paikkaan ja Suomeen?

» Jarjestikd han matkat itse?
Rekrytointi

» Kuka sai henkildn ryhtymaan kyseiseen tyéhon ja [dhtemaan
kotimaasta?
Miten han sai tiedon tyosta alun perin?

v

Tyo

Tyoskenteleekd henkild laillisesti Suomessa?
Mita henkil6 tekee tydkseen?

Millainen on todellinen tydkuva ja millaiset
tydskentelyolosuhteet ovat?

\ A A4

Raha

v

Onko tydsta maksettu korvausta siten kuin pitaisi?
Velka
Onko henkild jollekin velkaa?
Kenelle henkilé on velkaa ja miksi?
Miten henkild maksaa velkaansa?
Vaheneeko velka tydskenneltaessa?
Hyvaksikaytto
» Saako henkilé palkkaa tyosta?
» Kaytetaankd hanta fyysisesti hyvaksi?

vvyvyy

Uhkailu
» Onko painostaminen ja pakottaminen henkista?

(Footnotes)

! Ulkomaalaislain 52 a § (Oleskeluluvan mydntaminen ihmiskaupan uhrille)
Suomessa olevalle ihmiskaupan uhrille mydnnetaan tilapainen oleskelulupa, jos:

1) ihmiskaupan uhrin oleskelu Suomessa on perusteltua ihmiskaupan esitutkinnan
tai tuomioistuinkasittelyn vuoksi;

2) ihmiskaupan uhri on valmis tekemaan yhteisty6ta viranomaisten kanssa ihmiskau-
pasta epailtyjen kiinni saamiseksi; seka

3) ihmiskaupan uhrilla ei ole enaa siteita ihmiskaupasta epailtyihin.

Jos ihmiskaupan uhri on erityisen haavoittuvassa asemassa, oleskelulupa voidaan
mydntaa jatkuvana ja riippumatta siita, tayttyvatké 1 momentin 1 ja 2 kohdassa
saadetyt edellytykset vai ei.

Oleskeluluvan myéntaminen ei edellyta, etta ulkomaalaisen toimeentulo on turvattu.
Jos ihmiskaupan uhrille mydnnetaan tilapdinen oleskelulupa, hdanen ulkomailla ole-
valle perheenjdsenelleen ei myénneta oleskelulupaa perhesiteen perusteella. Jos ha-
nelle mydnnetaan jatkuva oleskelulupa, perheenjasenelle mydnnetaan oleskelulupa
47 §:n 3 momentin perusteella.

2 Kansainvalista suojelua hakevan vastaanotosta annetun lain (746/2011) 4 luvussa
saadetaan ihmiskaupan uhrin auttamisesta. Lain 33 §:n (Auttamisen sisaltdé) mukaan
ihmiskaupan uhreille voidaan jarjestaa palveluja ja tukitoimia, joihin voi sisaltya
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oikeudellista ja muuta neuvontaa, kriisiapua, sosiaali- ja terveyspalveluja, tulkki- ja
kaanndspalveluja sekd muita tukipalveluja, majoitus tai asuminen, vastaanottoraha
tai toimeentulotuki ja muu tarpeellinen huolenpito seka turvallisen paluun tukeminen.
Palveluja ja tukitoimia annettaessa tulee ottaa huomioon ihmiskaupan uhrin iast3,
turvattomasta asemasta seka fyysisesta ja psyykkisesta tilasta johtuvat erityistarpeet
ja sekd ihmiskaupan uhrin etta palveluja ja tukitoimia jarjestavan henkil6ston
turvallisuus.

3 (Member) States should here only refer to mechanisms for detection/identifica-
tion used_in international protection procedures - i.e. they should not refer to those
used specifically by law enforcement, NGOs or other persons coming into contact
with victims in situations outside of international protection procedures.

4 Suomessa kansainvalista suojelua koskevan hakemuksen vastaanottava viranomai-
nen (poliisi tai rajatarkastusviranomainen) selvittdaa hakijan henkildllisyyden, maa-
hantulon ja matkareitin. Taman jalkeen Maahanmuuttoviraston Dublin-tulosalue tut-
kii, onko Suomi ns. vastuunmaarittdmisasetuksen mukaan vastuussa hakemuksen
kasittelysta. Jos Suomi on vastuussa hakemuksen kasittelystd, tutkitaan hakemus
aineellisesti Maahanmuuttovirastossa. Virasto selvittdaa turvapaikkapuhuttelussa ha-
kijan perusteet kansainvalisen suojelun tarpeelle. Samalla tutkitaan viran puolesta,
voiko hakija saada oleskeluluvan yksildllisen inhimillisen syyn perusteella (UIkL 52 §)
taikka sen perusteella, etta han on ihmiskaupan uhri (UKL 52 a §). Jos taas toinen
valtio on vastuussa hakemuksen kasittelysta, Maahanmuuttovirasto voi tehda paa-
toksen tutkimatta jattamisesta ja kaannyttaa hakijan vastuussa olevaan valtioon.
Maasta poistamispaatoksen taytantéonpanosta vastaa poliisi.

> E.g. only female officers can screen / assess women.

6 Here, “competent authority” refers to the authority competent for examining
the merit of the third-country national’s case for international protection. In many
(Member) States, this is a ‘case worker".

7 E.g. unaccompanied minors; children; women; women from particular geographi-
cal regions; women or children who, for example, when describing the route from
their country to origin to the EU Member State, refer to a known route used by traf-
fickers.

8 E.g. interviews.

° E.g. legislation foresees that the slightest indication that a person may be a victim
of trafficking in human beings is sufficient for automatic identification.

10 As mentioned, Denmark, Ireland and the United Kingdom have not opted into Di-
rective 2004/81/EC.

11 For example, if a national referral mechanism or (other) coordination mechanism
exists, has this been evaluated?

12 Article 3(2) states that “each Member State may examine an application for asy-
lum lodged with it by a third-country national, even if such examination is not its
responsibility under the criteria laid down in this Regulation.”

13 Article 15(1) states that, "Any Member State, even where it is not responsible
under the criteria set out in this Regulation, may bring together family members,
as well as other dependent relatives, on humanitarian grounds based in particular
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on family or cultural considerations. In this case that Member State shall, at the
request of another Member State, examine the application for asylum of the person
concerned. The persons concerned must

consent.” Article 15(3) refers specifically to Unaccompanied Minors and states, “If
the asylum seeker is an unaccompanied minor who has a relative or relatives in
another Member State who can take care of him or her, Member States shall if pos-
sible unite the minor with his or her relative or relatives, unless this is not in the
best interests of the minor”.

4 Here, “competent authority” refers to the authority competent for examining
the merit of the third-country national’s case for international protection. In many
(Member) States, this is a ‘case worker".

15 E.g. unaccompanied minors; children; women; women from particular geographi-
cal regions; women or children who, for example, when describing the route from
their country to origin to the EU Member State, refer to a known route used by traf-
fickers.

16 (Member) States should here only refer to mechanisms for detection/identifica-
tion used in forced return procedures - i.e. they should not refer to those used to
detect/identify in situations outside of forced return procedures.

17 E.g. only female officers can screen / assess women.

18 Here, “competent authority” refers to the law enforcement official or other aut-
hority competent to supervise and enforce forced return process of applicants for
international protection who are subject to a return order.

19 E.g. unaccompanied minors; children; women; women from particular geographi-
cal regions; women or children who, for example, when describing the route from
their country to origin to the EU Member State, refer to a known route used by traf-
fickers.

20 E.g. interviews.

21 E.g. legislation foresees that the slightest indication that a person may be a vic-
tim of trafficking in human beings is sufficient for automatic identification.

22 For example, if a national referral mechanism or (other) coordination mechanism
exists, has this been evaluated?

23 In some (Member) States, third-country nationals awaiting return are not de-
tained at all, whereas in some (Member) States, returnees are detained in regular
prisons or in migration reception centres. Theses cases fall outside of the scope of
this Study, and only detention facilities will be covered.

24 E.g. unaccompanied minors; children; women; women from particular geographi-
cal regions; women or children who, for example, when describing the route from
their country to origin to the EU Member State, refer to a known route used by traf-
fickers.

25 E.g. only female officers can screen / assess women.

26 E.g. interviews.
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27 E.g. legislation foresees that the slightest indication that a person may be a vic-
tim of trafficking in human beings is sufficient for automatic identification.

28 For example, if a national referral mechanism or (other) coordination mechanism
exists, has this been evaluated?

22 Only describe detection amongst third-country nationals in international protec-
tion / forced return procedures; not for detection in general.

30 The measure provided here depends on the (Member) State’s response to Qlla
- i.e. whether the applicant has to withdraw from the procedure for international
protection in order to be granted a reflection period and/or residence permit under
Directive 2004/81/EC.

31 Denmark, Ireland and the United Kingdom are not signatory to and therefore do
not transpose Directive 2004/81/EC; however, each of these offers alternative pro-
cedures for granting residence permits.

32 Note: in some (Member) States, where all third-country nationals applying for in-
ternational protection are assessed against all categories of international protection
simultaneously in the same process, this reference to two separate processes may

not be relevant. (Member) States with single procedure are not required to provide
an answer here, and can state “"Not Applicable” in the box.

33 Where possible, please specify the type of protection status / residence permit.
34 The purpose of presenting these general statistics is to allow for the possibility to
present the statistics above as a proportion of wider groups of (potential) victims of

trafficking in human beings.

35 Where possible, please specify the type of protection status.



