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EXECUTIVE SUMMARY

The identity of an applicant for international protectionis considered to be one of the key
elements at the heart of the procedure for inteynak protection. This is the reason why
identification is a major step in the process of establishingdhts that are meant to justify
international protection. Establishing identity remains howevea sensitive stageof the
procedure for international protection as few agpits for international protection have
credible identity documentation available. Moregtbey may conceal or forge their identity
documents. For the above reasons, the competehordigts have limited capacity in
assessing whether the application for internatipnatiection is genuine.

In theory, rejected applicants for internationabtpction are supposed to return to their
country of origin. However, if identity has not Imesufficiently established during the
procedure for international protection, this mayaiagconstitute an obstacle tofarced
return procedure’ to the presumed country of origin. Indeed the aities in the countries
of origin of the rejected applicants for interna@b protection often refuse to readmit them,
for lack of ability to identify them. Moreover, ¢am applicants for international protection
request a residence permit on grounds other th@rnetional protection. In this case,
authorities face constraints similar to those metind) the procedure for international
protection, which disrupt the establishment of idgrand the decision to be made regarding
the application.

In the framework of this national report, the issfeestablishing identity is studied with
regard to applicants for international protection and rejected applicants for
international protection subject to a removal order Only the procedures for
international protection and forced returns are analysed.

Establishing identity is considered emcreasingly important problem by the authorities for
both procedureqSection 1.1).In France, the majority of applicants for interpatl
protection do not present identity papers to supi@ir application, and forged documents
are also sometimes submitted to the authoritiesveder, at the current tim&ée authorities
are confronted with an increase in the alteration © fingerprints, which, whether
voluntary or not, and though restricted to certaqruntries, creates serious difficulties in
terms of identifying applicants for internationabgection.

Some statistics on the problems encountered dutregprocedure for international
protection (Section 1.2)are available. Between 2007 and 2011, it was astid that
annually,65 % of applicants for international protection present® documents to support
their applicatioh. Moreover, the percentage of fingerprints thatdflac, the European
database, considers unusable owing to voluntarylatiah by applicants for international
protection has continued to increase since 20@&hirg14 % in 201F. If it is possible to
estimate the extent of these phenomena, it isherother hand, more difficult to evaluate
their impact on decision making during the procediar international protection. As far as
the forced return of rejected applicants for intermational protection is concerned, no

! It should be noted that in France, the measurethéoforced return of an applicant for internasibprotection
are no different than those used to return anallgbird-country national (whether a rejected apgoiit for
international protection or not), subject to a reai@rder.

2 Source OFPRA — the French Office for the Protection efiRjees and Stateless Persons.

% Source SGlI, the Asylum Department of the General Seuiat for Immigration and Integration, the Ministry
of the Interior.
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statistics are available. In these conditions, duld seem difficult to know how these
obstacles to establishing identity impact the eifecess of forced returns.

The French laws and regulations governing foregnerhich frame the procedure for
international protection and forced returns, makavigion for two processeshat help to
establish the identity of applicants for internatib protection, but which are rather used to
"define” the identity under which the applicant for intdromal protection presents
themselves to the authorities for their applicattonbe examined by therfBection 1.3).
These two processes are as follows:
» fingerprinting , so that prints are recorded in Eurodac, the Eraopdatabase, and
compared with prints already recorded;
» the creation of a personal card in the nationalalte of third-country nationals using
the AGDREF application.
Defining the identity of applicants for international protection is wiitithe remit ofthe
prefectures.

As for OFPRA, the French Office for the Protection of Refgees and Stateless Persons,
it participates as a decision-making authority stablishing the identity of applicants for
international protection. Therefore, as part of th@mination of international protection
applications, OFPRA verifies the identity under @happlicants for international protection
present themselves, mainly through individual interview. However, it is only once a
third-country national has been granted protectibat the Office then has the responsibility
of "e43tab|ishingj', strictly speaking, their identitipy reconstituting their civil registration
data”.

Besides these authorities, various other stakel®ltdke action in the course of the two
procedures and each has differing expertise inrmd@teng identity and verifying documents
(Section 1.43. They do not always face the same problems andaittdittle during the
different stages: from the temporary permissiorstiy during the international protection
procedure to the measures to be taken for a rédutime country of origin in the event of a
rejected application for international protection.

The notion ofidentity is not formally defined in the French laws and tagans governing
foreigners (Section 2.1) Among the civil registration data that the authes require,
nationality seems to be one of the elements to which partiattantion is paid. In order to
verify data provided by applicants for internatibpaotection and rejected applicants for
international protection who are subject to a metprocedure, the French authorities use
various methodéSection 2.2) The main biometric data used are the fingerprifitss allows
the applicants' for international protectiGhiometric” identity to be established, for

* It is possible that the identity of a third-coynirational finally “established” by OFPRA may diffeom that
initially retained by the Prefecture when it defirtbe identity. In that case, it is the identitgtablished" by the
OFPRA which takes precedence.

® This national report is based on a series of iddad and group interviews carried out in Augusp@enber
2012 by the various authorities concerned. The aas to analyse the issue of establishing identynfthe
perspectives of the authorities involved at différkevels. With regard to questions linked to th&iinational
protection procedure, representatives from the UmyDepartment of the General Secretariat for Imatign
and Integration (SGIlI), and from OFPRA, the Frer@ffice for the Protection of Refugees and Stateless
Persons, were met with. Interviews were also hetll the lower management of the SGII's Sub-direat®ifor
controls and removals, in charge of counteringdré8DEC) in order to discuss the issue within tiagnework
of a forced return procedure.
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comparison with national and European databasewil
be established aime basis of amapplicant’sdeclarations

@entity, however, can often only

The importance placed on the methods ugBdction 3.} and on the results of the
verifications carried oufSection 3.2)to establish the identity of the third-countryioaal
varies. The decision-making authorities adoptage-by-case approachwhich may vary
according to th@resumed country of origin, and examine every element possibly allowing
the determination of identity of a third-countrytioaal during the international protection
procedure. The forced return of a rejected applié@aninternational protection will only be
implemented after theonsular authorities of the presumed country of ogin have
assessed the information relative to identity oddld by the French authorities.

The final remarks underline the questions thateafiem the conclusions of this national
report. They may perhaps be taken into considerdijopolicy makers, in particular with a
view to a joint reflexion at a European level.
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SECTION 1: THE NATIONAL FRAMEWORK FOR ESTABLISHING
IDENTITY

The first section of the study aims to identify tiellenges facing French authorities in their
efforts to establish the identity of a third-coyntrational in the framework of procedures for
international protection and forced retuigub-section 1.1).It seeks then to determine to
what extent the impact of the identification praseas well as the phenomena that may
disrupt it, on decisions regarding internationaltpction and forced return can be estimated
by examining available dafgub-section 1.2)This section also tends to verify whether the
legislation provides methods for establishing idgnsub-section 1.3) Another objective is

to present the authorities responsible for estaipigs identity in the context of both
procedures covered by the stydyb-section 1.4).

1.1 The challenges in relation to establishing fidign.

1.1.1. ... with regard to procedure for internationalprotection

Establishingthe identity of applicants for international protection is fangental to the
process of granting international protection.

In France, in order to apply for international gaiton, a third-country national must go to
the prefecture in order to seek temporary permisdm stay during the international
protection procedure. At this first stage, the gctifire does not require that tee-called
"civil" identity of the applicant be documenfedt is most frequently simplydefined" by

the prefectural authoritiesn a declaratory basis. However, these authorities are competent
to establish theo-called biometric identity of the applicant, which is determined by taking
fingerprints and recording them iRurodac, the European database Although this
procedure is aimed at determining the Member Stasponsible for the application for
international protection, it also allowthe prevention and detection of multiple
applications submitted under different "civil" iden tities.

The search for the authentic "civil" identity of applicants for international protection is an
integral part of the examination phase of the @agibn for international protection carried
out by OFPRA. Before determining the need for ptoa, it is indeed indispensable for the
office to ensure that the applicant for internagioprotection is actually the same person they
claim to be in their statement.

Today, a certain number of difficulties disruptstieissential procedure of determining identity
during the procedure for international protectiBoremost among them are tabksence of
identity papers and forged documents, as well as ¢halteration of fingerprints. Such
practices allow applicants for international protet to assume an identity which is not
theirs, and/or to present themselves under mulidigetities.

In France, the majority of applicants for interoatl protection do not present documents to
support their application. According to OFPRA, tinenber of cases in whiamo credible
documentis available to support the identity of the apght; constitutesnore than half of

® Article 741-3 of the CESEDA(Code on Entry and Residence of Foreigners and Riglof Asylum)
specifies that admission cannot be refused simpbabse the third-country national lacks identitgudoents
and visas.
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the applications for international protection. This can be explained by the fact that, apart
from the circumstances in which they are sometioi@ged to leave their countries, it may
be difficult for certain third-country nationals tibtain authentic documents, owing to the
absence of the rule of law, the lack of an effitiadministration and/or the presence of
widespread corruption within the country of origifhis is notably the case idaiti. This
country does indeed have faulty civil registration system, and documents issued by
Haitian civil registration services are frequenglyspected of being forgeries and illegal by
the French authorities. Similarly, the administratof certain African States such/Asgola,
Guinea and Sierra Leonefor example, seem marked by thbsence of reliable civil
registration services

The alteration of their fingerprints by applicants for international protection is @enat
phenomenon that is growing in France. It would séeah this phenomenon has been on the
increase since00Q For certain nationalities the practice is widesgr in 2011, it is
estimated that the practice was used88% of Somali applications for international
protection and 89% of Eritrean applications’. In addition to those coming frogountries

in the Horn of Africa, applicants for international protection from t@aechen regionin
Russia may also have used this technique.

Table 1: The evolution of the percentage of fingerprints sahle by Eurodac, the European
database, owing to voluntary mutilations by appitsafor international protection between
2005 and 2012

Percentage of fingerprints unusable by Eurodac

2005 9 %

2006 11 %
2007 10 %
2008 9 %

2009 12 %
2010 14 %
2011 14 %

Source:Asylum Department, SGII, the Ministry of the Iriter

Apart from avoiding transfer to the Member Statgponsible for the application in keeping
with the Dublin Convention, the alteration of fimgants may allow an applicant for
international protectiorto lodge multiple applications for international protection in
France or in other Member States using different i@ntities’ this may consist of

" Source’Annex I: Note established by the SGII on the diffiies arising from the alteration of fingerprints

8 Source:SGII - Asylum Department

® Certain applicants for international protectioanfr countries for which the average percentage otieption
granted in France is high, also voluntarily alteeit fingerprints to benefit from the priority pedure. The
examination period for their application is thuslueed. According to article L. 741-4 paragraph 4ttod
CESEDA, the Code on Entry and Residence of Foresgaed Right of Asylum, an applicant for internatid
protection may be refused temporary admission &y siuring the international protection procedurahié
application is based on deliberate fraud. An apgilim submitted by a third-country national who @igs false
information, conceals information concerning his/lteentity, nationality or means of entrance intaree in
order to mislead the authorities, constitutes apliegtion based on deliberate fraud. The consequerica
refusal of temporary admission by the prefectuseasat the application for international protectisexamined
as a priority procedure.

Page 9 of 35



Second EMN Focussed Study 2012:
Establishing I dentity for International Protection: Challenges and Practices

simultaneous applications for international protecton in France to accumulate certain
welfare benefits or, successive applications to athpt to obtain an agreement after one
or several rejections.

In short, this practice deprives OFPRA of essentitdrmation about the identity of the
applicant and as a consequence, they are not abide on the application in a properly
informed manner.

For several years, certain elements of the Frenetharhave taken an interest in this matter
and have reported the various parties' points @ivvon the issue. Thus from 2009, certain
press articles and blog columns began to devotmgbéles to the subject of treelf-
mutilation of migrants in the Calais regiont’. Since then, the media have continued to
record the testimonies of applicants for internaigorotection explaining by which methods
they had altered their fingerprints (glue, chenschlrns to the fingers), and their reasons for
doing sd’. In 2012 a debate, opposing the differestakeholders involvedin the question of
fingerprint alteration by applicants for internatio nal protection was relayed by the
presd’. The competent public authorities note that, veften, fingerprint alteration is a
premeditated act intended to mislead them. Thegidenthat it will be necessary to penalize
this practice.As for the migrant support associations, whilst thg do not deny the
existence of this phenomenorthey denounce the fact that it is systematicallg@eed as a
fraudulent technique. For these associations,llgghility of a fingerprint may not only be
the result of a voluntary and premeditated acinidiéel to conceal identity, but may also arise
from "hard manual labour, dermatological problems or Bizihg conditions: **

1.1.2 ... with regard to the procedure for forced retirn

A person whose application for international pratethas been rejected is destined to return
to his/her country of origin. Once their applicatidvas been rejected, applicants for
international protection receive notice of &@QTF, an Obligation to Leave French
Territory, which gives them a month to leave Framoduntarily . When the month has
expired, the OQTF becomes enforceable, and if tiaeyg not left France, then they are liable
to be escorted to the border in the same way astley person in an illegal situatién

The failure of the return procedure has been ifledtiby the public authorities, as one of
the reasons why certain rejected applicants fagrmational protection remain on French
territory!® In France, the forced return of a third-countryioraal and in particular, that of a
rejected applicant for international protection, can not be carried out withoutcansular
laissez-passer (LPC) from the consular authorities of the presumed ayuoit origin, if the
rejected applicant does not have a passport (donatidentity card, in particular for
Romanian or Algerian citizens). Now, it frequentigppens that the consular authorities of
the presumed country of origin are unwilling to ypd® such a document, given that the

10 3-M. Manachles doigts briilés de Calaise Monde diplomatique, 25 September 2009
1 C. vallet,Calais: ces clandestins qui rendent leurs empreidigitales invisiblesLes Inrocks, 18 August
2012
12.C. Labbé|e casse-téte des demandeurs d’asile aux empreiffsesesLe Point, 11 January 2012
13 i

Ibid.
4 Article L. 511-1 of the CESEDA.
15 The applicant for international protection mayyste French territory after having been granteésidence
permit on grounds other than international protectir after having obtained legal status basedaanily or
humanitarian reasons.
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identity of the person in question has not beerficently established.The public
authorities therefore perceive that establishing tke identity of rejected applicants for
international protection is a problem in the case ba forced return procedure.

Since 2009, 20 countrieshave been noted fotheir lack of consular cooperation:
Afghanistan, Angola, Armenia, Bangladesh, Cape Vem China, the Democratic
Republic of Congo, the Republic of Congo, Coéte d’'mre, Egypt, Gabon, India, Iraq,
Mali, Mauritania, Pakistan, The Russian Federation,Senegal, Tunisia and ViethamIn
2011, three of these countri€dbte d’lvoire, Gabon, Irag and presented an LPC issue rate
equal to or less than 10%.

Moreover, the lack of collaboration of these cowesthas provoked a certain level of abuse
as today, more and more third-country nationalgestitto a forced return procedure claim to
be nationals of these countries, in order to avm@thg sent back to their own country of
origin.

In the same way as for the international protectwocedure, the main elements the
authorities can use to establish the identity ofjacted applicant for international protection
are, in the absence of credible documemtgher statements

The forgery of identity documentsis an additional hindrance testablishing identity
within the framework of setting up a return proceddror example, the authorities regularly
face certain obstacles linked to the forgery ofusoents by third-country nationals claiming
to be nationals oCote d’lvoire. Although the latter hold authentic national pasty it
would seem that these documents regularly contdse fidentities. Sometimesngerprint
alteration may also prevent the discovery thfe legal statusof a third-country national
guestioned for the offence of an illegal stay. #yndeprive the administrative authorities of
crucial information on identity, which is essenfiat implementing a forced return.

1.2 Statistics on the scale of these challenges...

1.2.1. ...with regard to the procedure for international protection

Although establishing identity in the frameworkiofernational protection is known by the
competent public authoritiesto be a real issue, it is more difficult to assésscaleand the
impact it has on the decisions made.

Despite a lack of official statistics so fam ad hoc methodwas designed to evaluate the
scale of the phenomenon for the purposes of dgaftia present national report. This method
made it possible to assess both the number ofcapypd for international protection whose
identity wasdocumented during the procedurefor international protection, and the type of
decisions that were made regarding them. With #ims in mind, the decision-making
authorities first considered that the charactesstif the influx of applicants for international
protection had changed little from 2007-2011. Cqneetly, the data relative to the
procedure for international protection were esthidd based on a ratio resulting from a
sample chosen from the year 2011 and which wasdahpled to the whole period. The ratio
was set up on the basis of estimations stemming &ttached documentshat were part of
the applications for international protection fileBhese attachments are not necessarily
limited to identity documents, but correspond ty document submitted in support of the
application for international protecti@uring the procedure.
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Between 2007 and 201Iout of ten applications for international protent more tharsix
were lodged by third-country nationals, whose idgnivas not documenteduring the
procedure. Over the same perio84 % of the total number of positive decisions were enad
towards applicants for international protection,osé identity had not been documented
during the procedure. Similarly, more than half the negative decisions were made with
regard to applicants for international protectiamose identity had not been documented.

It is still not possible to quantify the share q@pacants for international protection whose
identity had not been documented at the time oir thpplication who were nonetheless
successful, since decision-making authorities egtioh that their identity had been
sufficiently established during the procedure.

1.2.2. ... with regard to the procedure for a forcedeturn

It has not been possible so far to count the nurobéorced returns of rejected applicants
given that national statistics relative to actwhovals do not contain any information about
the type of request giving rise to a removal orttenther words, the data available do not
make any distinction between the return of rejectedapplicants for international
protection and the return of illegally staying third-country nationals. In view of this
situation, it is therefore difficult to grasp thmpact of obstacles to establishing identity, on
the effectiveness of forced returns.
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Additional Information (e.g. Source,
2007 2008 2009 2010 2011 caveats, reasons for trends, top five
nationalities, with numbers for total
applicants)
These statistics are the latest available. Their
source is the General Secretariat for
35 520 42 599 47 686 52 762 57 337 Immigration and Integration of the French
Ministry of the Interior.
Total Numberof | . russian Federation - Russian Federation - Kosovo - Kosovo - Russian Federation
applicants for | - Sri Lanka - Mali - Sri Lanka ' - Russian Federation | - Armenia Th h b fofi
international - Serbia - Sri Lanka - Russian Federation - Congo, Democratic - Bangladesh eY r_epresent thenumber 0 . Irst
. - Turkey - Turkey - Armenia Republic - Congo, Democratic | applications as well asre-examinations
protection - Congo, Democratic - Congo, Democratic - Congo, Democratic - Bangladesh Republic They include accompanying minors The
Republic Republic Republic - Sri Lanka - Sri Lanka Top 5 nationalities are identified for each
year.
These figures are estimations made by |the
Number of French Office for the Protection of
applicants for Refugees and Stateless Perso(@GFPRA).
whom identity
was not 23 088 27 689 31114 34 295 37 123 Each year, the share of applicants for
documented international protection whose identity was
during the not documentediuring the procedure (as
procedure opposed to at the time of application) |is
estimated ab5 % of the total.
Number of
applicants for
whom identity
was wholly or
partially
established
during the Not available Not available Not available Not available Not available
procedure for
international
protection

thereby allowing
the relevant
authorities to
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reach a
particular
decision on
international
protection
application (e.g.
grant, refuse,
defer)

Total Number of
Positive
Decisions

8 815

- Sri Lanka

- Russian Federation
- Serbia

- Turkey

11484

- Sri Lanka

- Russian Federation
- Mali

- Congo, Democratic

10 401

- Sri Lanka

- Russian Federation
- Mali

- Congo, Democratic

10 377

- Sri Lanka

- Russian Federation
- Mali

- Congo, Democratic

10 755

- Sri Lanka

- Russian Federation
- Kosovo

- Congo, Democratic

These statistics are the latest available. T
source is the General Secretariat for

Immigration and Integration of the French

Ministry of the Interior.

They represent the decisions made by
French Office for the Protection of
Refugees and Stateless Perso(@FPRA)
in first instance and by theNational Court

heir

the

- Congo, Democratic Republic Republic Republic Republic . .
Republic - Turkey - Guinea - Guinea - Guinea for Right of Asylum (CNDA) in second
instance.
The Top 5 nationalities are identified for|
each year.
Total Number of _ _
Positive These figures were compiled lYFPRA.
Decisions for N .
applicants Each year, the share of positive decisipns
whose identity 4 760 6 201 5617 5604 5808 regarding applicants for international
was not protection whose identity was not
documented documented during the procedure (as
during the opposed to at the time of application) |is
procedure estimated ab4 % of the total
Total Number of
Positive
Decisions for
applicants

whose identity
was considered
sufficiently

established by

Not available

Not available

Not available

Not available

Not available
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the decision-
making
authorities

These statistics are the latest available. T

heir

source is the General Secretariat for
25 9292 26 648 30 283 32571 37 619 Immigration and Integration at the French
Ministry of the Interior.
- Turkey - Sri Lanka - Kosovo - Kosovo - Bangladesh o
Total Number of - Sri Lanka - Turkey - Turkey - Bangladesh - Kosovo They represent the number of decisions
Negative - Serbia - Russian Federation - Congo, Democratic - Armenia - Sri Lanka made by the FrenchOffice for the
Decisions - Congo, Democratic - Armenia Republic -Srilanka - Russian Federation :
Republic - Congo, Democratic - Sri Lanka - Russian Federation | - Congo, Democratic | Ot€Ction of Refugees and Stateless
- Armenia Republic - Armenia Republic Persons(OFPRA). Top 5 nationalities are
identified for each year.
Total l_\lumber of These figures were compiled BFPRA.
Negative
Decisions  for Each year, the share of negative decisipns
applicants regarding applicants for international
whose  identity, 13 739 14 123 16 050 17 623 19938 | protection whose identity was npt
was not documented during the procedure (as
doc_umented opposed to at the time of application) |is
during the estimated ab3 % of the total
procedure
Total Number of
Negative
Decisions for
applicants
whose identity
was not Not available Not available Not available Not available Not available
considered
sufficiently
established by
the decision-
making
authorities

Page 15 of 35



Second EMN Focussed Study 2012:

Establishing I dentity for I nternational Protection: Challenges and Practices

Total number of
(Forced)
Returns

undertakerof
all rejected
applicants

Not available

Not available

Not available

Not available

Not available

Number of
(Forced)
Returns of
rejected
applicants
whose identity
had to be
established at
the time of
return

Not available

Not available

Not available

Not available

Not available

Number of
(Forced)
Returns of
rejected
applicants
whose return
could not be
executed as their
identity was not
considered to be
sufficiently
established by
the authorities
of the
(presumed)
country of
origin

Not available

Not available

Not available

Not available

Not available
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1.3 EU and national legislation outlining methodsdstablishing identity...

1.3.1 ... with regard to the procedure for internatianal protection

European legislation, iArticles 8 and 18-1of the regulation pertaining to the creation of
the EuropeanEurodac’® system, has defined the framework for the "bioioetr
identification of applicants for international peation. All Member States are bound, in
application of the abovementioned articles, to titkgerprints ofapplicants aged over 14
years Since European regulations are directly appleabli Member States, the
“biometric” identity establishment process is nefided by French law.

In addition, according to Article R. 741-2 of theod® on Entry and Residence of
Foreigners and Right of Asylum (CESEDA), applicaiofor admission lodged at the
prefecture must include:

* information pertaining to the civil registration @pplicants;

» documents justifying regular entry into France failing that, any information
regarding conditions of entry into France and ttneerary used to reach France
starting from their country of origin.

In this case, the identification of applicants Bcidion-making authorities camly rely
on the indications and documentation supplied by tbm.

Lastly, according to Article L. 723-3 of the CESEDA decision-making authorities in
charge of determining the identity of applicants abliged to interview the applicants for
international protection. This helps with estabhshidentity even though the content of
the hearing is not set by law.

1.3.2. ... with regard to the procedure for a forcedeturn

Although CESEDA does provide for the administragprecedure for removal, there is no
procedure defined for establishing the identityaofillegal third-country national subject to
a forced return procedure.

1.4 The institutional framework for establishingmdity

As a general policy in France, there is a clearsaparation betweetine prefectural
authorities responsible for the admission of successful apptg for international
protection and the removal of rejected applicaats] the French Office for the Protection
of Refugees and Stateless perso@&KRA) in charge of examining applications for
international protection. At each stage of the pdwre éccess to the international
protection process, the examination of the applicain and the return of rejected
applicants), different actors are involved and various problemsand constraints are
encountered. The institutional chain, as opposed to being irdesgt, issegmented In
other words, there is no single competent authorityin charge of processing
applications for international protection, in particular as far as issues relating to

16 Council Regulation No 2725/2000 of 11 December 2000ncerning the establishment of Eurodac for the
comparison of fingerprints for the effective apption of the Dublin Convention.
http://europa.eu/leqgislation_summaries/justice doge_security/free_movement of persons_asylum_immig
ration/I33081_en.htm
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establishing identity and verification of documeéima are concerned, within the
framework of the two procedures that have been eean

1.4.1 ... with regard to the procedure for internatianal protection

The prefectures are in charge of issuing to applicds for international protection
temporary permission to stay during the internatioral protection procedure. In this
capacity therefore, prefectures establish the “biomtric” identity of applicants for
international protection using their fingerprings, that they can ascertain that the review of
their application is not incumbent upon other MemB¢ates pursuant to the Dublin
Convention. There isan electronic terminal installed at prefectures equipped with a
system for taking digital fingerprints. The latter are automatically sent to Eurodac, the
European database located in Luxemburg. In the @daematch between the applicant’s
fingerprints and data held in the European datgbdmeAsylum Department of the
General Secretariat for Immigration and Integration (SGll), the single access point on
a national level, checks the result manually piadiorwarding it to the relevant prefecture.

Further toArticle R. 741-2 of the CESEDA,prefectures have ttdefine” the “civil”
identity of the applicants for international protectioased on documentation that they
present and information they provide They use these data for processing the applicatio
lodged by third-country nationals and for feedihg nhational database of third-country
nationals via the AGDREF application. More ofterarthnot, the identity “defined” is
solely based on information provided by applicdatsnternational protection.

As for the French Office for the Protection of Refugeed Stateless person®FPRA), it

is competent to both examine and make decisionsampiications for international
protection. Verifying the identity of applicants tiserefore part and parcel of the review
procedure but it often relies only amssessing whether the elements provided by
applicantsin their case file and during the intervieau® credible or not

When conducting these checks, OFPRA protectiorcafi are able to contaEtrench
consulates in the country of originin order to check thauthenticity of documents
presented by the applicants. Given that the confidiiy of applications for international
protection is to be upheld, each letter sent taeméh Consulate clearly emphasises the
absolute obligation of keeping the data confidérral not disclosing them to the country
of origin authorities.

Lastly, it is worth mentioning that when internai#b protection is granted, OFPRA is the
authority that is competent for “establishing” thdentity of the applicants by
reconstituting their civil registration .
1.4.2 ... with regard to the procedure for a forced eturn

» Competent authorities
Determining the identity of rejected applicants iftternational protection and requesting a
consularlaissez-passeis the responsibility of thprefectures, which are also in charge

of applying removal procedures The judiciary police can also collect upstream
information regarding the identity of third-countmationals who have been arrested and
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put into custody for illegal stay further faticle L. 621-1 of the CESEDA". Intelligence
stemming from police enquiries is then forwardedht® competent prefectural authorities
for them to apply thadministrative return procedure.

» Support from closely related services

Prefectures can also count on the expertise of qiliglic institutions in order to establish
identity and to facilitate obtaining a consularssez-passerFirst of all, theConsular
relations and laissez-passer Section of the SGIl's Bureau for operational support and
follow-up (BSOS), regularly takes part in enquiriggnks to its regular contact with
French representations abroad. At the requesteoB®OS,police attachés and liaison
officers working at French consulates in the country thatrejected applicant claims to be
a national of, can check his/her identity the spot Moreover, athe Ministry of Foreign

and European Affairs, the Directorate of French Natonals Abroad and of the
Administration of Consulatescan take formal action when faced with a foreignsttate
delaying, or refusing to issue, a consudéssez-passelts leeway is however limited since
it can simply send a verbal note to recalcitranistbate authorities asking them to speed
up the procedure.

With regards to document verification,cantact point in charge of "fraud" has been
recently appointed in each prefecture. Staff mesbesponsible for applying the removal
procedure can therefore benefit from their experisd they can also call upon the Bureau
in charge of document fraud at the Central Direattofor Border Police (DCPAF), as well
as the competent services of the local gendarme&hen they need support from
experienced specialists. These experts also havessctothe European database
IFADO, which can be used to distinguish forged documfnta genuine ones. The most
important information about security features oavéd documents and other identity
documents issued by EU Member States and somedinatries, figures in the database.
Information on forged documents as well as typfeddification techniques can also be
found in the database.

» Access to EU databases

Access to certain databases enables rejected apislifor international protection to be
identified rapidly. In fact, prefectural agentscimarge of applying removal procedures may
consult data contained in the SIS, via Negional access point, SIRENE Francewhen

an alert has been issued to refuse admission lafdrdountry national. Agents will soon
have access to théISABIO database, the French component of the Infamation
System on Visas (VIS)which contains the biometric data of all persapgplying for a
visa.

70n 5 July 2012, further to Article L. 621-1 of tBESEDA, a ruling made by the first civil chambétte
Court of Cassation ruled the end of custody fardtieountry nationals whose sole offence is to heviered
or stayed in the country illegally. A bill providinfor an administrative detention of illegal thicduntry
nationals is underway through Parliament. For tinppses of this study we will refer to the periotbpto
the rulings of the Court of Cassation and preskatrhethods used up to then by the judiciary patice
illegal third-country nationals in police custody,establish their legal status and their identity
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According to this section, if identification is aajor step of the procedures for
international protection and forced return, it erqeived by the authorities as a stage that
has become increasingly sensitive. However, gitierlack of suitable statistical tools, it is
not yet possible to determine to what extent thec@ss disrupts decision-making in the
context of both procedures covered by the studytioNal legislation does not really
provide methods for establishing the identity afdfcountry nationals. The authorities
who are responsible for establishing identify magy different from one procedure to
another. The fact that the legislative framewonkdstablishing identity is limited does not
mean that in practice, techniques are not useeétrmine the identity of applicants within
the procedure for international protection anditemtity of rejected applicants, within the
one for forced return.
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SECTION 2: METHODS FOR ESTABLISHING IDENTITITY

First of all, the second section aims to deternfioe the concept of identity is defined in
the context of the procedures for internationatgetion and forced return. It then looks at
the documents considered as confirming the thixhtry national’s identity{sub-section
2.1). 1t also tends to highlight the methods used tal#sth the identity of third-country
nationals in the framework of both procedures ceddy the studysub-section 2.2).

2.1 Definition of identity and documents required éstablishing identity...

2.1.1. ...with regard to applicants for internationalprotection

» Definition of identity

In France there is nformal definition of the notion of identityvith regard to applicants
for international protection. However, all applicais for international protection must
includecivil registration data, photographs andthe applicant’s signaturein order to be
registered The civil registration data required by the auttiesi includesfamily name,
given name date of birth, nationality, kinship, andfamily composition.

» Documents required for establishing identity

Proof of “civil” identity may be achieved bsgny means.Applicants for international
protection are therefore under no obligation talhdéntity documents in order to lodge an
application for international protection. They aeguested, however, to submit all original
documents in their possession to the decision-ngakinhorities.

The protection officers of the French Office foetRrotection of Refugees and Stateless
Persons (OFPRA)regularly air their suspicions concerning theeracity or the
authenticity of documents submitted. While they are indeed &blexpress their doubts,
there is no established or legal mechanism foramremg this kind of difficulty. They
may, however, contact the French consular autkeriti the countries of origin so that the
latter can verify the authenticity of the documepteduced by the applicants. Moreover,
the facsimilesof civil registration certificates collected duringfact-finding missions
organised by OFPRA in the countries of origin, areuseful tool for detectinghe
falsification of identity documents'®,

2.1.2. ... with regard to the procedure for a forcedeturn

The documents accepted for establishing the idenofitrejected applicants undergoing
return procedures and the types of documents réssdjrasbasic identification or
supporting evidence vary depending orthe presumed country of origin and the
existence ofagreementsbetween France and the country in question. Indsedhe
bilateral agreements or those concerned witboncerted management of migratory
flows include provisions regarding thdentification of nationals in the case of return
procedures.

8 The French Office for the Protection of Refugead &tateless Persons, Republic of Kosovo Mission
Report, 31 October - 9 November 2010, pp.28-36, ilabla (in  French) at:
http://www.ofpra.gouv.fr/documents/Rapport_Kosowtf.p
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For examplethe agreement between the Government of the FrendRepublic and the
Government of the Republic of Congo regarding conected management of migratory
flows and co-developmerif, signed 25 October 2007, stipulates, in Appendithiat a
person’s nationality is deemezbstablishedonly on the basis o& valid identity card,
certificate of nationality or naturalisation order. Furthermore, these are the only
documents enabling thenmediate issue of a consulataissez-passeby the Congolese
authorities. On the other hand, a person’s natitynial deemedresumedon the basis of
documents such dmrth certificates, consular registration cardsor residence permits.

In contrast, identity may be established by anymeda France — as is the case for the
procedure for international protection — and the leaves it to the prefectural authorities
to gauge whether or not the documentation submigtesufficiently probative”.

2.2 Methods used in the absence of documentargee&of identity...

2.2.1. ... with regard to applicants for internationd protection

» Language analysisas used in other Member States, is not applidetance. The
OFPRA protection officers considering the applizasi for international protection
may nonetheless make good use of their expertigamguages and cultureso as
to determine the identity of the applicant. It is @ad-hoc technique, usesh an
optional basis.

It is important to remember that the role of intetprs, who may be present during the
interviews, is not to undertake language analyseed, aside from their responsibility to
assist with communication, interpreters are in naywnvolved in the processing of

applications for international protection and tliere have no influence over the outcome
decisions.

» Age assessmerby bone testing can be carried out if there isedgotural request
and a court order when the age of an applicamt @oubt. It is essential to establish
the age of applicants because the rules govertaygasd removal differ depending
on whether or not the person is a minor. Furtheesnonaccompanied minors are
covered by child welfare services and, if they ggdpt international protection, are
represented by an ad hoc administrator assignethdypublic prosecutor until
guardianship is arranged.

» Fingerprinting as aprerequisite for the procedure for international protection
is mandatory under the Eurodac Regulation, directly applicablErance.

It should be noted that fingerprints are taken pritlp so as to determinthe Member
State responsible for processing the applicatiofior international protection rather
than to establish the identity of the applicanteed, it is, above all, an instrument for
registering applicants for international protectiorthe EU. It does nonetheless enable the
“biometric” identity to be established

9 The text is available in French on the SGIl websit the following addressitp://www.immigration-
professionnelle.gouv.fr/sites/default/files/fckuatBAccord%20CONGO%20du%2025%200ctobre%202007.

pdf
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» Pursuant tdArticle R. 723-1 of the Code on Entry and Residencef Foreigners
and Right of Asylum (CESEDA),a photograph is obligatory when applying for
international protectionfor the compilation of the application. As there is
currently no facial recognition system in Frandes tinformation cannot be used
for comparison with national and European databases

» Interviews arecompulsory except in certain casedndeed,Article L. 723-3 of
the CESEDAstipulates that OFPRA will call the applicant topaar in person
except in the following cases:

a) the Office is preparing to issue a positive sieci based on the evidence already in its
possession;

b) the applicant’s nationality is from a country f@hich the stipulations of Article 1, C (5)
of the Geneva Convention relating to the StatufRefugees (28 July 1951) have been
applied;

c) the elements submitted in support of the apitinaare clearly unfounded;

d) the applicant cannot attend the interview fodioa reasons.

These interviews have beconmeiasi systematicfor applicants seeking international
protection. The first part of the interview is tstablish the applicant’s civil registration.
After this, the person is questioned on all elem@mthe application in connection with the
reasons for which international protection is sdugh

> Other methods

The French Office for the Protection of Refugeed &tateless Persons (OFPRA) also
undertakesfact-finding missions in the countries of origin on a regular basis. Ehes
missions enable the Office to collect informatidratt can be compared with elements
submitted by international protection applicantdie Tinformation concerns, notably,
certain societal issueqarranged marriages, excision, et¢hje political and security
situation or management of civil registration servtesin some countriesSuch data can
then help establish the identity of a person segkmernational protection, especially
through verification of elements relating to natibty. To date, OFPRA has carried out
fact-finding missions irBosnia-Herzegovina Bangladesh Azerbaijan, Armenia, Mali,
the Democratic Republic of CongpKosovoandSri Lanka.

An example of this regarding civil registration sewices is the fact-finding mission

organised in Kosovo from 31 October to 9 Novemb@dl1? it enabled the French
authorities to collect facsimiles of Kosovo civdgistration certificates which may prove
useful in combatting document fraud.

Moreover, in certain cases, the decision-makingpa@ittes can interview the applicant’s
presumedfamily members This is particularly true fominors. In addition, protection
officers very oftercross-check filesand do not hesitate to question an applicant #dseto
chronology and biography of presumed members of the family if an appligatior
international protection has already been lodgethbyn in France.
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2.2.2. ... with regard to the procedure for a forcedeturn

» Age assessmenis mandatory so as to establish whether or not the illegally-
staying third-country national is a minor and canshibject to removal procedures.
However, age assessment by bone testing takes pilatke case of legal
proceedingsfollowing the arrest of the illegally-staying thimbuntry national; this
occurs prior to administrative removal procedufesriminal investigation police
officer oversees the process.

» The use of photographsand fngerprints for comparison with European and
national databasese®mmon practice.

During the legal proceedindbat come before the administrative formalities removal,
criminal investigation officers may fingerprintathally-staying third-country nationals and
order photographs to be taken to enable comparisttnnational databases, such as the
FAED automated fingerprint database®.

The identity of a rejected applicant facing retymocedures can also be established by
sending theoriginal usable fingerprint file andan identity photograph to the presumed
country of origin Similarly, these elements are exchanged with arpresentations
making a specific request to that effect — asaguently the case, notably, fourkey — or
when it is provided for by an international instemh For example, this procedure is
envisaged as part of tfeamework agreement regarding concerted management of
migration and solidarity developmentbetween France anktlinisia®.

Rejected applicants who are apprehended for iliggtdying in the country are required to
provide, during the course of the interview withiminal investigation officers,
information regarding their identity. The transcript of the interview is subsequently
forwarded to prefectural authorities.

* * *

In both procedures, the analysis of biometric datd especially the interview practice
seem to be the main methods for establishing iyeanfia third-country national. In the

procedure for international protection, the idgngtements collected by the determining
authorities are often examined with regard to tifermation available on the presumed
county of origin. Despite this, it seems that wikie methods used, not all difficulties
encountered in the drive to satisfactorily estdibtise third-country national’s identity can

% The FAED is a national fingerprint database usmdskeking and identifying perpetrators of criminal
offences, as well as for the prosecution, invetitgaand sentencing of cases brought before thetsou
Thanks to the FAED, the true identity of personsuaed in criminal proceedings or sentenced to tleten
can be ascertained, so as to avoid, for examptaesearriage of justice by detecting false idersited cases
of repeat offending. It furthermore permits thentiécation, by comparison, of traces left by unitiGed
individuals at the scene of the crime.

2l paragraph 3 of Appendix Il of this agreement nwetgtithe transmission of such data. The full text is
available in French on the SGII website at theofelhg address:
http://www.immigration-professionnelle.gouv.fr/Stdefault/files/fckupload/TUNISIA%20-
%20Protocole%20gestion%20des%20migrations. pdf
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always be overcome. In that case, it is interediingetermine the importance of identity

establishment in the decision-making process regguidternational protection and forced
return.
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SECTION 3: IMPORTANCE OF IDENTITY ESTABLISHMENT IN
DECESION-MAKING PROCESS

On the one hand, the last section of this studysaiondetermine the importance the
authorities give to the different methods usedstalaish the identitysub-section 3.1)On
the other hand, it tends to estimate the influesfceutcomes of identity establishment on
decision-making process on international protectind forced returfsub-section 3.2).

3.1 Status and weight of different methods to distaldentity ...

3.1.1. ...with regard to applicants for internationalprotection

The statementsmade by applicants for international protectiomiry theinterview with

the French Office for the Protection of Refugeed 8tateless Persons (OFPRA) are the
primary source of data used by the authorities wteciding whether or not to grant
protection. Elements from these statements are then compared ti any
documentation in the case file and are examined vitregard to the information
available on the countries of origin.

Theoretically, fingerprinting has primacy over the interview. Indeed, if the
fingerprinting process demonstrates that the pehsmnlodged multiple applications for
international protection under various identitigsFrance or in the EU, the Office may
decide not to interview the applicadtticle L. 723-3 of the CESEDAprovides the legal
basis for thislt stipulates that OFPRA may decide not to calltfe applicant to appear in
person if the case file’s existing elements arartyegroundlesslt should nonetheless be
noted thain practice, given the recent litigation proceedings in thiganel, the decision-
making authorities do undertake interviews on a vegular basis, even in cases where
fingerprints have been altered.

In Franceno formal classification structure has as yet been established for grading the
degree of certainty surrounding identity establishtn However,certain qualifiers
regularly appear in the case files of applicatifimsnternational protection which describe
the extent to which the applicant’s identity haerbeeliably ascertained hese indications
are not officially recorded and/or registered elatically, which explains why the French
authorities are not in a position, to date, to gatige degree of identity reliability for each
application. This also makes it impossible to gifgrihe proportion of applicants whose
identity was undocumented at the time of applicatiut who nevertheless obtained
protection in France, as the decision-making aitieerwere satisfied that the person’s
identity had been adequately established duringgssing.

At this juncture there are no plans to set up suclassification structure.

3.1.2. ...with regard to the procedure for a forced eturn

It is incumbent on the consular authorities of phesumed country of origin — which are
required to issue a consulaissez-passewith a view to removal — to decide how much
weight they will give to the different methods usedestablish the identity of rejected
applicants.
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3.2 Influence of outcomes of identity establishmentdecisions taken by
competent authorities

3.2.1 ...for the consideration of the application for intermational protection

There is no doubt that the outcome of identity l@gthment influences the overall decision
but it is difficult to gauge the extent. Indeede tweight of this outcome iselative and
varies depending omach individual casé® andon the presumed country of origin.

For example, the decision-making authorities areremstringent when it comes to
applicants claiming to be from certain countridss Russia,given that it is far less likely
that a citizen of that country could have gone alaily life with no identity papers.
Indeed, identification documents are used locathy dven the most commonplace daily
activities. On the other hand, the fact that idgnhias only been partially established,
especially when there is a lack of credible idgndbcumentation, will be given less
weight in other cases. The decision-making autiesralso bear in mind the fact that some
applicants are from countries, likiaiti, where the civil registration services are faulty.

3.2.2 ...for return to the country of origin

The ability or inability to establish a rejectedpépant’s identity influences the removal

procedure. As has been highlighted above, the doretirn of a rejected applicant is only
possible if the presumed country of origin recogsigthe person as being one of its
nationals, and this depends, in most cases, oestidlishment of the person’s identity.

According to Article L. 723-4 of the CESEDA,upon the request of the administrative
authority, the Director General of OFPRA may diseloto authorised officialgivil
registration or travel documents enabling the establishment of a rejected applisant’
nationality, or copies thereof, with the provisitvat this disclosure is necessary for the
implementation of a removal orderand that it does not compromise the safety of the
person or the person’s relatives. This has beelltééed by the creation of an OFPRA
paperless procedure On the other hand, the prefectural authoritiescharge of
implementing the return order cannot consult thd@iegation case file in its entirety.

This section showed that, in the context of thecpdure for international protection, not
only the identity elements but all the informationrelation to the facts that are meant to
justify international protection are taken into ewgot at the time of the decision. The
authorities adopt a case-by-case approach in amcoedwith the requirement of specific
examination of each application for internationabtpction. The way in which the

authorities estimate the elements of identity masgywdepending on the country of origin,
as it is the case in the procedure for forced retlndeed, with regard to this procedure,
consular authorities of the country of origin dmegde who look at the information relating

22 |n France, underticle L. 723-1 of the CESEDA, the decision-making authorities are bound to
undertakea thorough examination of each application for international protection and angreénts
produced in support thereof.
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to the identity collected by the French authoritae®l determine whether these elements

are sufficiently convincing to allow the effectiu@plementation of the forced return of a
rejected applicant for international protection.
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CONCLUSION

These closing remarks briefly recapitulate spec#fsues arising from the findings of this
national report.

This national report offers an appreciation of hin establishment of identity constitutes
a determinant process for the two proceduresind highlights the reasons why it is seen
as anincreasingly significant problem by the French authorities. Over and abdke
lack of credible documents some other obstacles — such the falsification of
documents — hinder identity establishment and detcimaking regarding international
protection and forced return. Moreovehe increasing phenomenon of fingerprint
alteration, while chiefly concerning certain nationalitiegrisusly hindersdentification

of applicants for international protection.

Public authorities in France have a perceptionhe¢ phenomena which indicates that
they are on the rise but it is not yet possibléutty quantify them. One of the difficulties
in assessing the problemtiee lack of official statistics Creating a formal classification
structure for grading the extent to which identity has bestaklished may be useful for
achieving a more accurate evaluation.

In France, the laws and regulations governing fpreis provide for procedures define
the identity of applicants for international protectiohhese procedures are chiefly based
on the indications given andhe documentsproduced by the applicant seeking to initiate
the procedure for international protectiddn the other hand, the legal frameworkfor
establishing identity is limited. Practices for establishingbiometric” identity are
circumscribed by European legislatidhe interview with the applicant for international
protection is the onlyompulsory method enabling the establishment of an applisant’
identity in the absence of credible documents.

There are no provisions in French law regarding ghacess of identifying a rejected
applicant for whom a removal order has been issued.

This national report has underscored the fact tinate is, in France, a strict separation
betweenthe prefectures responsible for arranging temporary permissionstay for
international protection applicants and removathafse rejected anthe French Office
for the Protection of Refugees and Stateless Persgrthe decision-making authority
responsible for assessing each case. Over and dhese authoritiesyarious public
stakeholders may play a role during the process so as to eshkaldentity or verify
documentation. Their involvement varies dependingpoocedures and on their field of
expertise.

This study has shown that the notion of identitgas formally defined in the law covering
third-country nationals. Among the civil registati data required by the authorities,
nationality appears to be one of the elements to which spatteition is paid.

This study has identified Francefsactices for adequately establishing the identity of
third-country nationals so as to make a fair deaisibased on the facts and the
circumstances expounded in the framework of anviddal case of application for
international protection or of forced returringerprinting helps establish the
“biometric” identity of third-country nationals for determining the MesnbState
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responsible for examining the application for intronal protection. It is also a way of
detecting cases in which applicants have lodgedtiple applications under different
identities. As far as third-country nationals’ “civil” idemyi is concerned, this is more
often than not established solely on the basis hdir tstatements, which must
subsequently be checked against the available infoation regarding the country of
origin. With the verification methods used, however, rbbfthe difficulties encountered
in the drive to satisfactorily establish the petsadentity can always be overcome.

The ability or inability to establish a rejectedofipant’s identity to a sufficient degree of
certainty influences each of the two proceduresh\Wégard to applicants for international
protection, the respective weight given to the pe'ssstatements and to the findings of the
verifications undertaken to establish identityies depending on thedividual situation.

In the case of the forced return of a rejectediagpt, it is incumbent upotihe consular
authorities of the presumed country of originto decide whether the probative value of
the information gathered concerning the person'sntitly is sufficient to enable
recognition of the person as being one of its mati®and thus his/her readmission.

The synthesisof national reports will offean overview of the processes used by the
authorities of different Member States for estdidhg identity during international
protection and forced return procedures. If simdaallenges are found to be common to
several Member Statéswill be useful to undertakpint consideration of these issues at
the European level
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APPENDICES

Appendix |- Note on difficulties caused by wilful alteratiohtheir
fingerprints by applicants for international prdten *

A — The wilful mutilation of fingerprints is incomp atible with proper application of
Community instruments governing the right to international protection

Like several of its partners, France is havingdotend with this new phenomenon, which
runs counter to several principles of European briew and which undermines the
correct application thereof.

As of 2009, the practice of fingerprint obfuscatiby some international protection
applicants accelerated, rising from 3 % to 9.6 @009 and to nearly 12 % in 2011.

For some nationalities, the practice is very wideag: in 2011, it was evident in nearly
85 % of Somali applications for international patien and 89 % of Eritrean applications.

The phenomenon of fingerprint alteration is notquei to France. Other Member States
such as Denmark, Germany, Luxembourg, Malta, théhédlands, the United Kingdom

and Sweden are also confronted with it. For thesoa the GDISC (General Directors’
Immigration Services Conference) organised a wagrlgassion on this topic, 22 and 23
March 2012, in which the Commission participated.

Regarding international protection, there are tlmegor consequences of this practice:

Firstly, it negates application of Council RegwatiNo. 343/2003 dated 18 February 2003,
known as the Dublin Regulation, which remaiascbrnerston&in building the Common
European Asylum Systeih

Through the wilful mutilation of their fingerprintgpplicants for international protection
sidestep the fingerprinting formality which is mataolry under Articles 8 and 18.1 of
Regulation No. 2725/2000 of 11 December 2000, knawnhe Eurodac Regulation, and
prevent the Member State to which the applicatias leen submitted from identifying the
State genuinely responsible for processing theiegn under the Dublin Regulation.

In so doing, these applicants render the authsrpg@verless to apply the inadmissibility
clause provided for in Article 25 of Directive N@005/85/CE dated December 2005
concerning applications for international protegctifalling under the remit of another
Member State.

This fraudulent behaviour disregards the principleequality before the law regarding
international protectionbpna fideapplicants for international protection are noleato
“cherry-pick” their host country) and exacerbatesbalances between States and the
pressure on those States considered more attradtiue is, in particular, the case for

23 This document was drafted by the General Secattiani Immigration and Integration.
24 Stockholm Programme (5731/10), 6.2: A common afgaotection and solidarity, p.114.
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France, which saw an increase in the number ofiGgjns submitted between 2008 and
2011 of almost 50 % (57,337 applications for ing&ional protection). This situation leads
to congestion of the reception mechanism with @pplis who should theoretically be
transferred to the authorities of another MembeateStresponsible for processing the
application by virtue of the Dublin Regulation.

Secondly, the practice of fingerprint alteratioraleles some applicants to submit multiple
applications for international protection, be it @ame country or across other Member
States, under different identities (given that Eaw® also enables detection of multiple
applications): this may come in the guise of siemdous applications in one country so as
to accumulate certain welfare advantages or thauotessive applications in the hope of
obtaining a positive outcome after one or morectaas.

This situation seriously jeopardises the integaityl credibility of the right to international
protection.

Thirdly, this practice means that the decision-mgkauthority lacks vital information
concerning the applicant’s identity and is consetjyeunable to issue a fully informed
decision:

Identification is a determinant step in establighihe facts that may warrant the granting
of protection. In order to grant international gatton to a person, it is essential to know
who that person is. It is difficult to match a pmral account and an individual if we do not
know the person’s identity, and have no way of kimpwwhether or not that person is the
one featured in the account given. Identificatiop fiingerprinting helps fulfil this
requirement. By dodging this obligation, such passoan use an identity other than their
own, usurping another person’s story, escapingtigy that truly does belong to them. In
so doing, the applicant is putting the decision-imgkauthority in a delicate position when
it comes to determining eligibility for protection.

The deliberate alteration of fingerprints can obéyinterpreted as failure to comply with
the Community law principle of cooperation, in gdadh, with the authorities with which

a request for protection has been lodged. In #gsnd, Aticle 11.1 of the “procedure”
Directive sets forth that: Member States may impose upon applicants for asylum
obligations to cooperate with the competent autiesiinsofar as these obligations are
necessary for the processing of the applicdtiand Article 4.1 of the “qualification”
Directive provides thatMember States may consider it the duty of the epplito submit

as soon as possible all elements needed to sulatatie application for international
protection. In cooperation with the applicant ittlee duty of the Member State to assess
the relevant elements of the application

B — The principle of considering each individual aplication on a case-by-case basis,
including fast-track procedures, cannot adequatelyaddress this phenomenon:

Pursuant to the provisions of Article 23.4 (d) lo¢ t'procedure” Directive which sets forth
that Member States may decide to accelerate anieatiam procedure if: the applicant
has misled the authorities by presenting falsermfdion or documents or by withholding
relevant information or documents with respect i/her identity and/or nationality that
could have had a negative impact on the decisittre French authorities have decided to
fast-track applications for international protentifled by persons who have obfuscated
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their fingerprints, in the belief that such an ectctually a manceuvre to mislead them
through the dissimulation of information.

This approach, which maintains the principle trathecase be considered individually and
which has not been challenged by national jurigahst (cf. above), provides not only for
the swifter issue of a decision, but also for s@meedural accommodations.

However, this fast-track examination procedure ¢laarly had no dissuasive effect with
regard to such behaviour, and hampers the smoatfatbgns of the French Office for the
Protection of Refugees and Stateless Persons (OFRiieed, the significant number of
applications has led to congestion which weighwihean application processing, making
workload forecasts more complex, and has maddficult to respect the timeframes for
priority processing of first-time applications.

All the while, this approach does nothing to mitegéhe difficulties stemming from such
behaviour: the individuals concerned dodge implelateon of the Dublin Regulation;
multiple, successive or simultaneous applicatiogrsipt; and the assessment of eligibility
for protection process remains undermined.

C- The situation calls for reflection so that meastes to dissuade this type of conduct
can be identified:

Given the magnitude of the fingerprint alteratidrepomenon and given what is at stake —
having the European international protection systenction properly — it is clear that
thorough deliberation is required at the Europearll bearing in mind the experience and
solutions adopted in other Member States.

It is important to adopt harmonised, consistentitsmhs, and to avoid arriving at divergent
national responses that could result in imbalabetseen States.

Such solutions would have to reconcile the rightd guarantees of individuals and the
requirements underpinning the effective implemeoiadf the Dublin Regulation, with the
fight against fraud and the misuse of asylum, aé agerequirements concerning the need
for proper procedures for determining protection.

The responses to be explored could be framed witténcontext of existing instruments

but if these are not ultimately able to deliver quste solutions, then legislative
adjustments to the relevant instruments may habe tenvisaged.
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