Concerns from P. R. China on the EU Draft Eco-design
Regulation on Electronic Displays (G/TBT/N/EU/609)

On Oct. 9, 2018, the EU notified the WTO of the draft EU eco-design regulation of
electronic displays (notification number: G/TBT/N/EU/609). After the deadline of the
exposure period, the EU revised this draft, and added the requirement of banning

halogenated flame retardants"( Annex I D4 “The use of halogenated flame retardants is

not allowed in the enclosure and stand of electronic displays. *.

We hold the opinion that adding the requirement of banning halogenated flame
retardants in the revised draft lacks scientific basis, violates existing laws and
regulations as well as policies of the EU, seriously influences the export of electronic
products from other WTO members including China to the EU, constitutes a substantial
technical barrier to trade. Apparently, it is a major revision that requires a second
notification.

First, banning halogenated flame retardants lacks scientific basis. Scientifically speaking,
the toxicological research and risk assessment of any chemical are based on a single
chemical substance, instead of a type of chemical substances. Halogenated flame
retardants include nearly 100 varieties of products under two categories, that is,
brominated flame retardants (more than 70 varieties) and chlorinated flame retardants.
They have completely different physical and chemical properties, and different
ecological attributes. The majority of halogenated flame retardants have passed
extremely rigorous risk assessment in North America and the EU, and been proven as
green and environment-friendly. Only a few of them are proven to be hazardous to
human body and the environment. Similarly, halogen-free flame retardants also have
many different structures, and some of them have been demonstrated as toxic or highly
toxic to the aquatic environment. For instance, many phosphate flame retardants are
attached with H410, H413 and other toxic and hazardous labels under the CLP
Regulation of the EU, and are unacceptable for major eco-labeling programs in Europe
and North America. The requirement of banning halogenated flame retardants does not
truly realize the goal of environmental protection as claimed by the EU. Instead, it poses
great challenges to enterprises in terms of production and cost, so we hereby request EU
to remove this requirement.

Second, the banning of halogenated flame retardants contradicts the regulations
REACH and RoHS of the EU. The REACH regulation of the EU is regarded as the
most rigorous regulation on the supervision of chemicals in the world, which does not
discriminate against halogenated flame retardants. In fact, its list of banned substances
contains both halogenated flame retardants and halogen-free flame retardants. The EU
directive RoHS (full title: Restriction of Hazardous Substances in Electrical and



Electronic Equipment) is a special regulation dedicated to restricting the use of
hazardous substances in electrical and electronic equipment. At present, among the ten
hazardous substances restricted by RoHS, there are only two halogenated flame
retardants, that is, polybrominated biphenyls (PBB) and polybrominated diphenyl
ethers (PBDE). In 2011, in the revision to RoHS, some institutions and individuals
proposed to include brominated flame retardants (halogenated flame retardants mainly
covering brominated and chlorinated flame retardants) on the list of restricted
substances of RoHS, but ultimately failed, mainly due to a lack of scientific basis. In
addition, the European Commission also made it clear that any future revision to RoOHS
must be based on scientific and comprehensive risk assessment and be in agreement
with the regulation REACH. Its purpose was to prevent RoHS from being used by
some organizations as a fast track to restricting the use of chemical substances. In the
draft regulation of the EU on the ecological design of electronic displays this time,
introducing the requirement for “the banning of halogenated flame retardants” into the
draft of the regulation on the ecological design of electronic displays is equivalent to
opening a fast track to restricting the use of chemical substances, and is obviously
contrary to the original intention of the establishment of Reach and RoHS; in addition,
considering the lack of scientific evidence supporting its necessity, this revision has
clearly deviated from the ultimate goals of the EU in establishing related regulations on
electrical and electronic equipments and on the supervision of chemicals, and posed
unnecessary barriers to trade.

Third, the banning of halogenated flame retardants adversely impacts the fair access of
the electronic display products of other WTO members into the EU market, and
constitutes a substantial technical barrier to trade.

On that account, China requests the EU to delete the new article of ‘“banning
halogenated flame retardants”, and to give a second notification of the final revised draft
according to the principle of transparency under WTO, so that all WTO members can
have access to related information or make additional comments.
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