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Position paper of the members of the Network Alliance for a Digital Germany on the future European regulatory framework for telecommunications
Broadband infrastructure as a prerequisite for the competitiveness of the European business community
The companies involved in the Network Alliance agree that the European economy can only be competitive in the global marketplace if a high-capacity broadband infrastructure is available for digital applications through landline, mobile and satellite connections. This is necessary to foster the expansion of digitalization in all sectors of the economy and society and to unlock the welfare potential of digitalization in Germany and Europe, in particular for applications in the fields of transport (e. g. “automated and cooperative driving”), education, health, economy (e. g. “industry 4.0”), energy (e. g. “smart home”) and administration. The companies are willing to continue to progress the upgrade of the infrastructure required for this in Germany in a favourable environment for investment. 
Ensure deployment of universal broadband coverage
The companies involved in the Network Alliance agree that the best, most efficient and most sustainable networks can only be established on an area-wide basis through a concerted effort. A reliable regulatory framework creates the necessary planning and investment certainty for a competitive upgrade. For all the participants in the Network Alliance it is important that efficient investments in the broadband infrastructure are assured and profitable in the long run. 
The objective has to be to trigger as much private, commercial and competitive investment in sustainable broadband deployment as possible. In areas where it is foreseeable that in the medium term the deployment of high-capacity broadband is not economically viable, public sector financial assistance will contribute to the development of viable fibre-optic networks. The companies involved in the Network Alliance agree that a universal service concept is not a suitable instrument for implementing universal broadband deployment. Market uncertainty provoked by discussions concerning the universal service and a resulting investment stop have a counterproductive effect. 
Take account of national particularities
EU-wide uniform rules are important for a well-functioning internal market. At the same time, the principle of subsidiarity applies. It must be possible to duly consider country-specific differences in particular regarding the contribution of the individual market players and technologies to broadband deployment within the framework of regulatory decisions and state aid. 
Roaming charges
The telecommunications companies are seeking a further reduction of roaming surcharges and, for this purpose, increasingly focus on cost-effective retail offerings which, e.g., allow for the use of national flat rates and data volumes in other EU Member States. Within the framework of the discussions regarding the TSM Regulation, it is currently envisaged to phase out roaming charges. In this context, it has to be ensured that additional costs can be covered also in the future and that cross-border competitive arbitrage is prevented. 
Agree competitive network neutrality regime
The telecommunications companies must continue to have the opportunity to tap new sources of revenue within and outside network operation. Industry 4.0, eHealth, eMobility, cloud computing and big data analysis, but also the entertainment and games industry are cutting-edge fields that will play a part in the decision whether Europe will be able to keep up in the global innovation competition in the long term.
Telecommunications providers are continually providing additional network capacity and new services. This benefits both customers and content providers and creates new opportunities for generating added value which should benefit all players in the value-added chain. This is possible if the different market players will continue to be able to freely negotiate and conclude agreements with each other. The interests of SMEs and start-ups need to be taken into account in this context. This also ensures that telecommunications companies are able to tap new sources of revenue. New and innovative business models must be possible. This requires a Europe-wide uniform and innovation-friendly regime that allows quality-assured services besides the best effort internet.
Level playing field for telecommunications companies and internet service providers
First, the new EU regulatory framework must take account of the ongoing convergence of services. Users increasingly perceive internet services, such as messaging and voice services, as a substitute for conventional telecommunications services.  With regard to the OTT services which are competing with the telecommunication network providers, a level playing field is required, in particular concerning provisions on data protection, consumer protection and the protection of young persons, security provisions as well as copyright and media law. Data portability across existing services should also be enabled.
Second, there is an intense debate about internet platforms for the provision and distribution of digital content, applications and services which also enable users to access a multitude of goods and services (such as search engines or online shops). The business model of these platforms is largely based on collecting, analysing and economically exploiting large amounts of their users' data. With regard to their role in the internet value chain, the following aspects need to be clarified: 
· Internet platforms with a dominant position within the market may cause market distortions. Thus, it is to be examined whether special requirements regarding access and equal treatment must be laid down within the framework of competition law.
· Network effects of platforms as well as economies of scale in collecting and marketing personalised data sets may lead to market power being strengthened and also secured in the longer term. This, in turn, results in a potential for misuse which should not be neglected. 
· Against this background, it is necessary to further develop in particular competition, media and copyright law at EU level. Here, it will also be important to guarantee the best possible and transparent selection of different providers of services and contents for the customer, to prevent discrimination against third or alternative providers (e.g. with regard to the order of search results) as well as to ensure the required transparency (e.g. identification of a provider's own or of sponsored services).
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