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This is the worded version of a presentation in the Eindhoven Workshop of mid-2013 in which have 

been included some inputs coming from the FRIBS context. 
 

1 Set up of the legal basis question:  
 
The question of the legal basis is central in the future business statistics:  

- until now, most of the regulation is defined and applied at the country level; the national laws 
are naturally all very protective for the “enterprises”; they usually refer to the units that are 
implemented in the national statistical laws; this means for example that they mostly refer to 
legal units.  

- dissemination of individual data is always forbidden, the necessary characteristics allowing the 
publications being that several (3 or 4) units are part of each displayed cell and that none of 
them represent a percentage higher than a threshold. Indirect breaks of confidentiality through 
the inconsistent publication of narrow cells are also treated. 

- at the level of EU, complementary rules are used in order to allow the publication of more cells 
than those that would result from a pure superposition of national rules, coming here to be 
mostly constraints: according to the very large difference of size between the Member States(1 
to 500 in terms of population and more in terms of VA) and to the differences in economic 
structures, nearly no cell would be published without the complementary rules.  

 
- with the increasing use of the true “enterprises”, the average size of the statistical unit will 

increase for the same global economy in terms of employment or VA; this leads to more 
confidential data. What happens can easily understood if you think to very large and dominant 
groups controlling a lot of legal units: until now the rules apply to the legal units even if the 
concerned units are controlled by the same group; they will in the future apply directly to the 
“enterprises” (and in case the enterprise controls all legal units of a cell, make this cell 
confidential). This phenomenon necessitates complementary studies which are not part of this 
document, but that will be needs of the next period. 
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- our motivation is mostly on two topics: 

o the way different NSIs can share the data they need to profile in an efficient 
networking; 

o the way we can suggest to apply the present mandatory characteristics in the new 
collection situation that will result from the application of an “international” delineation 
of the national statistical units. As stressed in the main reports, this mandatory 
characteristic is more a tool easing for our correspondents the obtention of the priority 
they need for the investments of the initial period than a way for us to obtain answers 
from reluctant enterprise groups  

 
2 The internal NSIs concerns on confidentiality:  
 
As easy to understand from the setting-up, there are slight differences made until now between the 
public dissemination of data on businesses and the data that NSIs can access and share on the same 
units from their fellow Institutions.  
The following paragraphs try to be a little more precise description of what is on now. This description 
still needs to be assessed:  
 
2.1 Public registers that NSAs can use and share (mind the eventual contract consequences on prices 
and payments) : 

- the national administrative registers, when they exist as such (often operated by bodies like the 
Chambers of Commerce, but other arrangement are possible such as the Companies Houses in 
the UK or the SIRENE register in France), are public. In some countries, the Nace code can by 
exception come from statistical sources and be public;  

- public does not mean free of charge. Thus the contract may include re-use limitations; 
- a  project aims as the same public characteristic for the whole of the EU under the name of EBR 

(European Business Registers);  
- the LEI, sponsored by the G21, is being developped as a public register of legal units 

exchanging on financial markets. Its first step opening this year concerns the operators on 
“derivatives”; it will soon be expanded to other listed or supervised markets. The second step 
which design is beginning will monitor the financial links between operators. The registerd 
units pay for being listed; the users will get information for free.  
 

2.2 Sharing of present statistical BR variables (mainly addresses, Nace codes, T/O, employment) :  
- they “might” be shared between NSIs according to present rules;  
- they “might” be shared with any researchers also – including NSIs for a research programme? - 

according to present rules; 
- as they are inputs for profiling, the might (can ?) be shared;  

Remark: the difference between “might” and “can” in each MS should probably to be assessed; even, if 
we know that “might” usually refers to the European regulation that makes it possible; and “can” 
refers to the national regulation that has to be checked – eventually updated- before sharing and/or to a 
specific application decision that is needed to transform the theoretical ability into an operational rule, 
the real state of the art by country should be monitored if the process should be “industrialised”. 
   
2.3 The EGR and the ID system: are they open to all services of the “concerned” NSIs + NSAs ? 

- all the legal units controlled by an enterprise group are “visible” by any NSI of a country in 
which there is another affiliate; no view from a country in which there is no controlled legal 
unit; no threshold implied in these rules;  

- presently, as a consequence, if there are errors in the current EGR, the errors are difficult to 
correct:  

o a country with no identified affiliated legal units is not requested to check;  
o the country not requested to check that identifies an affiliated legal unit has no official 

way to propose the correction;  
o the EGR is still accessible by a country with no more affiliates that have not been 

ceased;  
o the uneasy cases such as the permanent establishment without legal structures are not 

really described in the methodology;  
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o when they will be numerous if ever, the “europeae societae” will be a complex change 
for the process.  

 
Could the solution for 2.2 and 2.3 come from what has been called by high level deciders a 
“statistical Schengen” ? All NSIs and NSAs would be allowed by a European regulation to share 
for their own use all individual data for a large bunch of data.  
This means that for specofied uses and specified variables – both can be specified openly -  the 
might/can question would be replaced by a systematic and general authorisation.   
 

2.4 The ESBRs context:  
- it results from the interpretation of the previous point; moreover it includes the necessity of 

automatic transfers of data (which needs a high level of standardisation) and refers to the SOA 
(service-oriented architecture) that needs not only to be technically sound (as in the automatic 
transfers of data) but needs also to be reasonably simple to understand by the users. Two very 
simple questions summarise this issue:  

- would the ESBRs be open to all NSIs and all NSAs (under the suervision of the leading NSI of 
each country) ?  

- would the access include not only legal units but also all “enterprises” (GENs ans TENs) and 
the links between them ?   

 
The proposed answer, in line with the solution of 2.2 + 2.3, is clearly to include the main ESBRs 
units and data in the “statistical Schengen territory”. 
 
2.4 What about SBS data?  

- even if the topic of the main data on profiled units was only touched upon, and not fully 
studied, there are a lot of concerns concerning these data:  

o they are not yet covered by confidentiality regulations such as the one on BRs;  
o the cheks and assessment of the coherence between a GEN and its TENs and between 

the GEG and its GENs necessitates large share of data between the main profiler and its 
partners;  

o it is necessary to treat all known or not issues, similar to the two last points of the § 2.3 
(“permanent establishments” and societae europeae when relevant) 

- some enterprise groups want a centralised collection process for all their TENs to be delivered 
to the main profiling NSIs, its duty being to re-route the relevant data to its relevant partners.  

 
Our proposal would be to encourage the relevant Eurostat working and steering groups to work on 
the same line as proposed for conclusion of § 2.2, 2.3, 2.4. 

  
- the same question may appear in other domains such as OFATS, FDIs etc: we also would 

encourage more openly transfers, because we found in the cases we studied so advantaging to 
access OFATS data as a source for desk profiling research and because we suggest OFATS-type 
data as the main complemebntary source for light profiling.  
 

2.5 Assessment of compliance to common EU confidentiality rules? 
It is not possible to suggest such an opening for the sharing of data inside the business part of the ESS 
without analysing the counterpart in terms of assessment of compliance and responsibilities in case of 
breaks.  

- the guaranty and the assurance of compliance against the businesses appears to be most 
probably this of the whole ESS, and it should be expressed as usual (ESSC, BSDG ?);  

- but the assessment cannot be exercised by committee; thus the body and people in charge must 
be clear: is a delegation to Eurostat possible ? with ability to sub-delegate parts of the 
assessment to experts or peers ?  

- the responsibility is this of the non-compliant services and persons. In the common law for 
Europe its enforcement or penalty of sanction is devoted to the legal authorities of the 
concerned country, which is not totally evident when international transfers of data are 
concerned. The legal services of the Commission will have to be consulted on this topic.  
 

3 The legal basis and the businesses:  
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3.1 Gentleman’s agreement => willingness:  
The tests on profiling were on purpose made under gentleman’s agreement:  

- as reported in different papers, the success of testing relies in this case to the willingnes of the 
concerned GEGs;  

- the main external topics influencing the willingness seem to be:  
o understanding of the new proposed way: as profiling gets closer than the traditional 

statistical collection towards the reporting data used in the management of the group, 
this had a positive impact on the welcoming of the tests; of course it happens that the 
initial enthusiasm declines when comes the evidence of necessary investment, but this 
phenomenon does not seem to be dominant;  

o preceding confidence in the statistical system is very important; when it was possible to 
rely on previous relations with concerned officials – e.g respondants to OFATS - or 
when it was clear that the highest officials of the NSI was backing the project the 
situation was at its best;  

o on contrary, the status of the programme as a test is a drawback because the uncertainty 
of the future decisions.  

 
- The main internal topics influencing the willingness seem to be:  

o the possibility of “quick wins” that come more easily when the European tests are 
merged with a national programme: the quick wins are to be found in the national 
process; the European test appear to open the possibility of generalising what is 
happening at national level;  

o the internal priorities: nearly always, some prearation is necessary that needs 
cooperation from other services (IT the most frequent, but comptrolling or bookkeeping 
are also frequent); the priority given by our correspondent has to be “proved” to its 
officials !  

 
As a consequence, some mandatory basis is needed, even if it is not aimed at being the initial subject 
matter to be used.  
 
3.2 mandatory basis: what content?  
As clear from the previous analysis, in most countries, the mandatory basis seems more to be used to 
gain priority rankings inside the GEGs than to oblige them to answer.  
As a lot of statisticians experiment declining rates of answers to surveys of all types, both aims seem 
nevertheless to be served. What are the leading concerns for profiling?  
 

- it is necessary that the delineation of GENS is enforced by law. Because it is the backbone of 
consistent EU business statistics; and also because statisticians can use different types of 
estimation procedures to get the quantitative data, but you cannot really estimate without 
assuming that the requested statistical units are fairly and previously well known. For the 
largest units, a double-level estimation, first of the SU then of the data seem very dangerous.  

- on whom do we put the mandate ? This question is often said to be complex, even if a rather 
simple solution seem possible! Profiling has defined a GEG by taking as a priority into account 
the highest level of consolidation unit in a control tree: not always the Global Group Head, to 
draw a line between the purely “financial control”of the GGH - that can be operated by 
investment funds or family holdings - and the managerial control of the Global decision Center 
that defines the economic actors business statistics are looking for (the GDC needs a reporting 
system topped by cosolidated accounts).  

- the HLCU is a legal unit; most of the time it is located in the country of the GDC; it is 
responsible for accounting data delivered to the Supervision and/or Accounting Authorities, 
including the perimeters of control and of consolidation of the GEG. It is also responsible for 
the presentation of the “operating segments” of the consolidation, each segment being a 
managerial unit inside the group;  

- thus this unit (HLCU) can most of the time be the subject of obligation for business statistics; it 
can be also responsible for the data resulting of an eventual centralised collection process: in 
both cases the law of the country of registration of the HLCU would apply for the sake of all 
the concerned ^parnering NSIs.  

- If this system seems very new, shall we add that it seems to work well when OFATS rely on 
specific surveys, which is the case in a lot of countries: the reporting unit is presently supposed 
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to be the UCI (that will probably be re-named GDC in the future FRIBS); the answer to OFATS 
needs a global accounting vision mostly coming from the perimeter of consolidation (which 
implies that in practice when there are problems the reporting shifts from the UCI to the 
HLCU); the observation and statistical units are presently thought to be the “activities” but are 
very frequently the segments; the obligation relies on the reporting unit.  
 

The proposal is the simplest interpretation we can find of the delineation of enterprise groups for 
being used in the legal context: obligation should concern the GDC (or if convenient the highest 
level consolidation unit); it should be enforced by the country of registration of this unit for the sake 
of the whole ESS. 
 
3.2 two remaining issues :  
 

- in this context, what is the legal basis for national collection comes to be not evident ! This 
question needs a lot more consideration; thus here are only initial ideas:  

o there seems to be in principle no problems if the UCI decisions are applied at TEN 
level in all concerned countries, with reasonable coherence GEN/TENs;  

o the problems appear if and when GEN and TENs are not consistent (unwillingness or 
evidence of practical inconsistencies). No good solutions can be found; here 2 second 
best are proposed: 

 to go back to LeUs in a national approach country by country: to do so, this 
solution has to appear somewhere in the regulation (e.g the enforcement of 
legal unit appraoch is replaced by GEG/GEN/TEN answering if and only if the 
quality is sufficient; if not the NSI does is allowed not to accept the 
replacement …);  

 the national collection is then tentatively replaced by a centralised collection at 
GEG/GEN level for all concerned TENs (legal drafting not evident);  

 
o an alternative solution can also be studied: when the GDC has agreed the delineation of 

GENs/TENs and when it has been approved at EU level by the main profiling country 
in agreement with the partnering countries, then it becomes compulsory for the TENs at 
each concerned country level: 

 through the compulsory use of the EGR/Profiling GENs-TENs results inn the 
national surveys (this appears to be in line with proposals of the FRIBS draft 
regulation);  

 and of course through the mandatory character at national level of the 
concerned surveys.  

 
- What about the non-EU GEGs ? 

o of course, the question is easily solved if all the operating units in the EU are controlled 
by a unique GDC, even better if there is an EU consolidation; but this is not (yet) 
frequent;  

o not so easy, but possible, there can be no proper GDC in the EU but some kind of 
information centralisation service (a limited shared service): then they probably can 
answer; but if they are reluctant, the only solutions are these of the previous paragraph;  

o if and when there is no centralisation of any type, the present general legal context does 
not seem friendly to statisticians; which means that the way might be unique: back to 
legal units.  


