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1. Introduction

Water is a limited resource essential for life and for economic activity. EU water
policy has delivered significant improvements to water quality over the past 30 years.
Europeans can safely drink tap water and swim in thousands sibceaters, rivers

and lakes across the EUPollution of urban, industrial and agricultural origin has
significantly diminished.

The recent Fitness Check of EU freshwater policy has concluded that the overall
regulatory framework is sound and sufficierRtowever, implementation remains a

key challenge. Moreover, both the Fithess Check and the analysis underpinning the
European CommissionBlueprint to Safeguard Europe's Watdnave identified a
number of elements that require further reinforcement ssitietier approackeo the
management of integrated water resources including definition of quantitative aspects,
sound integrated governance, and the support of an adequate knowledge base.

Thi s Commi ssi on St aff Wor ki ng D dhordu me n t
implementation repoftas required by Article 18 of the &ter FrameworlDirective

(WFD) and is based on the assessment of the River Basin Management Plans
(RBMPs) reported by Member StateseThport describes in detail the key aspects of

the resuls of the assessment based on the information reported by Member States and
other related official sources of information, and provides a view of the status of
implementation of the WFD across the EU. This document is accompanied by
associateccountry speific Commission Staff Working Documentescribing the
results of the assessment by the Commission of the RBMPs relating to each Member
State as well as for the EEA state Norwagll are an integral part of the
Commission's Blueprint to Safeguard Europ&/aters and are closely linked to a
report on the State of Waters produced by the European Environment Agency.

The RBMP of one European Economic Areaountryi Norwayi werealso analysed
alongsidethose ofthe 27 EU Merber StatesThis analysis was done cooperation
with the ESA(EFTA® Surveillance Authority), responsible for compliance checking
of WFD implementation in EEAountriesapplying the DirectiveThe deadlines in
the Directive for implementing the various obligations were exte(wkdn theNFD
was incorporated into the EEA Agreement in 20Q@ give theEEA countriesthe
same amount of time to implement the obligations as the EU Member $tates.

! E.g. Directive 2006/7/EC of the European Parliament and of the Council dfelifuary 2006
concerning the management of bathing waterliguand repealing Directive 76/160/EEC, Council Directive
91/271/EEC of 21 May 1991 concerning urban wasdéer treatment, Council Directive 91/676/EEC of 12
December 1991 concerning the protection of waters against pollution caused by nitrates froltudrsources,
Directive 76/464/EEC Water pollution by discharges of certain dangerous substances

Earlier WFD implementation reports are available at :
http://ec.europa.eu/environment/water/wetamework/implrep2007/index_en.htm

European Fre&rade Association

4 Norway chose to follow the same schedule that applies within the EU for approximately 20% of the
Norwegian water bodies, on a voluntary basis. This means that Norway has established river basin management
plans (RBMP) for the period PQ-2015 for selected water bodies, although there is no legal obligation to do so
until 2018. The Norwegian pilot plans were adopted by the Regional Councils who are competent authorities at
River Basin District level, and then approved by the Norwegiare@wonent through Royal Decree.
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2. M AIN ELEMENTS OF THE WATER FRAMEWORK DIRECTIVE

Building on the achievements of existing EUteralegislation, in 2000 the WFD
introduced new and ambitious objectives to protect aquatic ecosystems in a more
holistic way, while considering the use of water for life and human development. The
WFD was hailed as a front runner in that it incorporatdés ia legally binding
instrument the key principles of integrated river basin management: the participatory
approach in planning and management at river basin scale; the consideration of the
whole hydrological cycle and all pressures and impacts affedtingnd the
integration of economic and ecological perspectives into water management. It
provides a framework to balance high levels of environmental protection with
sustainable economic development.

The WFDforesawa long implementation process leadiongthie adoption of thérst
RBMPs in 2009 which describe the actions envisaged to implement the Directive. The
plans are expected to deliver the objectives of the WFD includingletmioration of
water status and the achievement of good status by 20&5or€paratory proce$sr

the plans has already been subject to two Commission implementation ,réports
2007 and 20009.

The WFD introduced a number of key principles into the management and protection
of aquatic resources:

(1) The integrated planning press at the scale of river basins, from
characterisation to the definition of measures to reach the environmental objectives.

(2) A comprehensive assessment of pressures, impacts and status of the aquatic
environment, includingrom the ecological perspece.

(3) The economic analysis of the measures proposed/taken and the use of
economic instruments.

(4)  The ntegrated water resources management principle encompassing targeting
environmental objectives with water management and related policies objectives

(5) Public participation and active involvement in water management.

The key objective of the WFD is to achieve good status for all water bodies by 2015.
This comprises the objectives of good ecological and good chemical status for surface
waters and gabquantitative and good chemical status for groundwater.

The key tool for the implementation of the WFD is the RBMP and the accompanying
Programme of Measures (PoM). The planning process is dgi&ep procedure in
which each step builds on the previowse (see Figure 1). Each step is important,
starting from the transposition and the administrative arrangements, followed by the
characterisation of the River Basin Distr{®BD), the monitoring and the assessment

of status, the setting of objectivesetbstablishment of an appropriate programme of



measures and its implementation including the monitoring and evaluation of the
effectiveness of the measures supporting the following RBMP cycle.

ThePoMis the tool designed to enable the Member States pomdsappropriately to

the relevant pressures identified at RBD level during the pressures and impacts
analysis, with the objective of enabling the river basin/water body to reach good
status. For example, if a significant pressure is overlooked duringrélssures and
impacts analysis, the monitoring programme may not be designed to assess the
pressure, and the programme of measures may not envisage action to address it.

Planning process

. Implementation of measures

Programme of measures

& 7
! "4 Characlensation, pressure and
< impact and economic analysis
Transposition, RBD delineation,
competent authorities, administrative
setup, coordination arrangements

Figure 2.1: Schematic representation of the WFD planrpngcess

The RBMP is a comprehensive document describing the execution of water
management and identifying all actions to be taken in the River Basin District.

3. THE COMMON | MPLEMENTATION STRATEGY

Implementation of the WFD has been supported since 2004anbynprecedented
informal cceoperation under the Common Implementation Strategy (CIS), led by
Water Directors of Member States and the Commission with participation from all
relevant stakeholders. The CIS has successfully delivered more than 30 guidance
documents and policy papers and has been a valuable platform for exchange of
experiences and best practices on implementation among Member States.

The CIS is currently the platform used by Member States and the Commission to
facilitate implementation, progting a common interpretation of the WFD, explgrin
common issues of concern ajmint responsesThis informal mechanism of co
operation under the WFD has been used as a model in other environmental sectors,
inspiring compliance promotion activities andpporting the implementation of the



environmental acquis through a common platform for electronic reporting and
information exchange.

4, APPROACH TO THE ASSESSMENT OF THE RIVER B ASIN MANAGEMENT PLAN S

This is the European Commission's third implementatiporteinderthe WFD. It is
based on the assessment of the RBMPs and is an integral part@drtireission's
Blueprint to Safeguard Europe's Water Resources. The publication of this
implementation report is a requirement of Article 18 of the WFD. The assatssn
based on the information reported by Member States, consisting of the published
RBMPs and accompanying documentatjothe electronic reporting through the
Water Information System for Europe (WISEh predefined formats, and any
additional backgrend documents that the Member States considered relevant.

The Commission has eaperated closely with the European Environment Agency
(EEA) on the preparation of this implementation report. The WISE reporting has been
facilitated through the Water Data Genhosted by the EEA. The EEA has published

a report on the State of Water resources based primarily on the data reported under the
WFD. The report has been preceded by a number of thematic assessments on different
aspects of water status and pressures.

The RBMPs are comprehensive documents that cover many aspects of water
management, consisting of hundreds to thousands of pages of information, published
in national languages. The assessment of the RBMPs has been a very challenging and
complex task that gainvolved dealing with extensive information in more than 20
languages.

The quality of the Commission assessments relies on the quality of the Member
States' reports. Bad or incomplete reporting can lead to wrong and/or incomplete
assessments. It is recoged that reporting is a big effort for Member States, in
particular the electronic reporting to WISE. There are examples of very good, high
quality reporting. However, there are also cases where reporting contains gaps or
contradictions.

In the context bthe preparation of this report, the Commission maintained regular
informal contact with the Member States to validate its findings and to ensure that the
assessment reflects reality.

This document presents the finkiRBMPS, of t he
structured according to the WFD planning process presented above.

In the frame of the Common Implementation Strategy of the WFD Member States
agreed that besides submitting their RBMPs to the Commission they would report

5 All reported RBMPs are publicly available at
www.circa.europa.eulblic/irc/env/wfd/library?l=/framework_directive/implementation_documents 1/
submitted_rbmps&vm=detailed&sb=Title

Seehttp://water.europa.eand in particular
http://www.eea.europa.eu/themes/water/interactive/watemaps/wfd
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pre-defined key informatin of their RBMPs electronically through the Water
Information System for Europe (WISEttp://water.europa.guWISE is aweb-portal

entry to water related information ranging from inland waters to marine that helps
streamlining reporting under different water related EU legislation and allows the
different European bodies to more easily collect and share information as well as
public access to water data and information reported by Member States. WISE is
planned to b further developed in the upcoming years to become an even more user
friendly, shared environmental system fully based on the principles of the INSPIRE
Directive.

Member States were required to report WISE data until March 2010. After this date
updating & the reported data and submission of late reporting was still allowed to
Member States in order to ensure the high quality of the dataset. The Commission,
where it was available, used the mosttoqulate information from WISE (2012) in its
Communication ad Commission Staff Working Document. Where data was not
available in WISE, the RBMPs (2009) and / or other information were used with the
indication of the source. The different sources explain the diverging values in some of
the tables and figures thduetreader may find in the abovementioned documents.

5. STATUS OF ADOPTION AND REPORTING OF RIVER BASIN MANAGEMENT
PLANS

Figure 5.1 presents the state of play regarding the adoption of the RBMBs
Member States plus Norway have adopted and reporte@®RBRIPs for their national
parts of the River Basin Districts (RBBgput of a total of 174).

In Belgium, the Flemish Regionhe Federal Government (responsible for coastal
waters) and the Brussels Regiomave adopted plans; the plans for the Walloon
Region are awaited. In Spain, onbyne plan out ofhe 25 expectedthe plan for the
Catalan River Basin Districhas been adopted and reported. In Portugal and Greece,
no plan has yet been adopted.

Updated overview at httpgé.europa.eu/environment/water/participation/map_mc/map.htm
Norway has adoptetll pilot RBMPs. Norway is implementig the Water Framework Directive as part
of the European Economic Area Agreement, hispecific timetable agreed therein.
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Figure 5.1 State of adoptio of the RBMPs. GREENRIiver Basin Management Plans adopted. RED
Consultation has not started orasrgoing YELLOW- Consultationclosed, adoption pending.

For Belgium, the Brussels Region adopted its RBMP for its part of the Scheldt RBD
on 12.7.2Q2, but due to the late adoption it has not been possible for the Commission
to analyse it for this implementation report. The RBMPspiant of the RBDs on the
territory of theWalloon region (Seine, Scheldt, Meuaed Rhing are due to go outo

public mnsultation by thalatethis reportis published and adoption is foreseen in
April 2013.

5.1. Overall geographical scope of the River Basin Management Plans

There arel28 RBDs designated in the EU, of whiel® are internationallf each
national part ofin international RBD is counted separately, the total number of RBDs



is 170. The geographicascope of the RBMPs doemt correspond exactly to the
number of RBDs, and a number of different models can be identified:

- Most Member States have prepared oneMRBfor each RBD exclusively
within their territory, andtO such plans were received.

- Most Member States who have part of an international RBD within their
territory have produced one RBMP for the national part of the international
RBD. 63 such plans weresceived.In some cases they have also reported
international RBMPs produced for the whole international RBD. Where such
international RBMPs are available, this can be seen as being a successful
result of the implementation of the WFD.

- Some Member Statesve prepared one plan covering all of their territory (for
instance inSlovakia or in Slovenig but which includes sections on each of
the relevant RBDs. In these cases, they have been counted as having prepared
one RBMP per RBD.

- Some Member States haveepared several RBMPs for each RBD and for
subbasins. For instance, iRomania all of the territory falls within the
Danube RBD and is covered by the Danube International RBMEBV@&), as
well as by the national Romanian Danube RBMPg®&l). In additon, and
fully in accordance with the Directive (Article 13.5 WFD), more detailed sub
RBMPs have been prepared for each of the 1ibssins. For the purpose of
this assessment, the Romanian Danube RBMP has however been considered
as one RBMP.

- In Denmark, 15 RBMPs wereeportedfor the Jutland and Funen RB@nd 7
RBMPs were reported fdhe Sjaelland RBD but no overalkingleRBMP for
the whole respective RBD was submitted. For the purpose of this assessment
these RBMPs have been assessetivasRBMPS, tha is one per RBD.

- In Germany, where most of the territory is covered by international RBDs for
which international RBMPs exist (Danube, Elbe, Rhine, Ems, Odra), no
RBMP for the national parts of these RBDs were adoptestedd RBMPs
were adopted at tHeederal State level. For the purpose of this assessment, the
German plansvere assessed as one RBMP per RBD, although in reality 16
RBMPs were adopted. A similar situation applies Belgium, where the
RBMPs are adopted by the respective regi@amsl where the three regions
have different timetables relating to the implementation of the Directive due to
serious delays in Wallonia and the Brussels Region.

As a result the number of RBMPs assessed for this report is 112, unless otherwise
indicated.The subsguent assessment may refer to a different baseline, partly since in

o This means the Danube would be counted as 9 instead of 1, if only the EU national parts are

counted.
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some cases, dataeve reported to WISEalso by Member States who had not yet
adopted their RBMPs. This may vary by topic.

It should be noted thdtl pilot RBMPs were also adopted by Nommeelating to part

of their RBDs in advance of the deadline for implementation of 2018 as agreed under
the EEA agreement. These pilot RBMPs were assessed alongside EU RBMPs, and the
results of the assessment can be found in the relevant annex to thisHepaver,

the statistics in the main body of the report do not include results relating to Norway.

6. OVERVIEW OF LEGAL ACT ION BY THE COMMISSION
6.1. Introduction

Where needed, after informal compliance promotion activities, the Commisason
pursued tegeted legal action to enforce the WFD since the transposition deadline of
2003. This compliance promotidrasfocussed on two main prioritiesenforcement

of deadlines and conformity of transposition:

1 Enforcement of the deadlines: whenever a reporting ddline lapsed, the
necessary legal steps were taken against those Member States which failed to
respect those deadlines. For the WFD itself this concerned the following
deadlines:

- 2003: transposition
- 2004: RBD delineation, competent authorities and adin@tige arrangements
- 2007: adoption of the monitoring programmes

- 2009: adoption of River Basin management plans (reporting deadline
22.3.2010)

As a consequence of this action, by the time the Member States needed to adopt
their RBMPs they had, in princigl undertaken the required preparatory steps
(with the exception of Malta for the monitoring programpeesasehat was still

before the Court in 2009ghortcomingshave however been identifiead the first
implementation stages identified in several Mbem Statesas set out in this
assessment.

1 The Commission also pursued actions to address issnes-abnformity of the
national legislation transposing the provisions related to the RBMPs with a view
to ensuring that the national legal framework ottiyereflects the different EU
requirements for the WFD.

The Commission first addressed the gaps identified in the two previous
implementation reports through informal mechanisms and dialogue with Member
States and, only if this did not prove satisfactdiok the required legal action,
always with the objective of ensuring that the issues were addressed in time for the
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reporting of the RBMPs. In cases where such shortcomings in the national legal
framework were not addressed by Member States, theykatg t0 be gaps or delays
related to the RBMPs.

6.2. Transposition of the Water Framework Directive into national law

By the latest 22 December 2003, Member States had to bring into force the laws,
regulations and administrative provisions necessaryotopty with this Directive.
Member Statesnustalso continuouslycommunicate to the Commission the texts of
the main provisions of national law which they adopt in the field governed by this
Directive.

After this deadline had passed, and after providingMleenber States with a final
opportunity to inform the Commission of the adoption of the national measures, the
Commission opened so called 'roommunication infringement cases' against those
Member States which had not notified transposing legislatidhet@€Commission. Of

the 11 norcommunication cases mentioned in the first WFD implementation report
issued in 2007, the last case was closed in 2009.

After the transposed legislation was notified, the Commission carried out conformity
studies to assess th@ality of the national transposition into national law. From this
first assessment it was clear that a number of Member States woulthceot
infringement proceedingas the transposition was found satisfactory at the time
(Austria, Cyprus, Malta and Ragal). Since 2007, neconformity cases have been
opened against 22 Member Stat&y October 2012,12 of those cases have
meanwhile been closed whilst 10 are still open (see table 6.1 below).

It is, however, inherent in conformity checking that it canemde excluded that new
issues of nortonformity reveal themselves even after the closure of the infringement
procedure. This can be the result of either new legislation adopted by the Member
States or because of a new appreciation of the national tagadwork in the light of
complaints or experience brought to the attention of the Commission. For this reason,
the Commission will continue to stay alert for such issues as they affect the
achievement of the objectives of the Directive. It is, therefdss mnportant that
Member States systematically communicate to the Commission changes to their
national laws in the field governed by this Directive (Article 24(2) WFD).

In 2006, the European Commission received a horizontal complaint covering 11
Member Sates on the interpretation of the term 'water services' (Article 2(38) WFD).
The scope given to the notion of water services is relevant for the scope of the
obligation to apply cost recovefgr water services (Article 9 WFD). For pragmatic
reasons it waslecided to address the interpretation issue, where possible, in the
context of the noironformity cases opened since 2007. Meanwlhikesecaseshave
reacheddifferent stage of the infringement procedure. The most advanced case
concerns Germany as th@@mission decided on 31 May 2012 to ask the European
Court of Justice for its views on the interpretation of water services, and other cases
may follow.
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The outcome of these legal proceedings will play a crucial role in the further
implementation of watepricing policies, as further reflected in chapter58of this
report.

Table 6.1 includes an overview of transposHielated infringement cases.

6.3. Bad application cases

A rather extensive number of so called 'bad application' infringement caselsdesve
opened since 2003 in relation to the implementation of the WFD. Bad application
refers to the Commission's assessment that an infringement of EU law is not due to
deficiencies in the legislative framework but due to-nespect by the authorities of

that framework. Typically, the majority of the cases related to the WFD concern the
failure of a Member State to submit a repoyta given deadline. Once the report is
received such cases are normally closed.

For the WFD, such cases have concerned thieiréaito report administrative
arrangements (Article 3) or to submit the report on the characterisation of the RBDs
(Article 5) as explained in the first implementation refoit also concerns cases for

failure to report monitoring networks (Article 8) asxplained in the second
implementation repott. Each of these implementation reports identified a number of
shortcomings in the quality of the implementation. If, despite the Commission having
communicated their findings to the respective Member Statixege implementation
reports, the situation has not been redressed and adequately reported in the RBMPs,
the Commission intends to address these issues in bad application cases based on the
assessments summarised in this third implementation report.

An update on the progress of these cases since the respective implementation reports
is given inTable 6.2. This table also presents an overview of the progress on the
latest horizontal set ofases related to the failure to comply with Articles 13 (to adopt
RBMPs), 14 (to carry out consultation on draft RBMPs) and 15 (to report the RBMPs
to the Commission by 22.3.2010). Since it is of utmost importance that the RBMPs
are adopted in a timely manner and that they are subject to the required consultation
procedues, the Commission decided pwoceed swiftly with these infringement
procedures.

Following the prenfringement correspondence which started in April 2010, 11
Member States received a first warning in June 2010. In 2011 the Commission
decided to bring Member States to Court for failure to adopt all their RBMPs. One
case (Denmark) was withdrawn by the Commission dffterRBMP wereadoped

and reported In 2012 the European Court of Justice (ECJ) ruled against Béfgium

10 hitp://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2007:0128:FIN:EN:PDF
1 http://ec.europa.eu/environment/water/wstamework/implrep2007/pdf/com_209_156_en.pdf
12 Belgium- C-366/11http://eurlex.europa.eu/LexUriServ/LexUriServ.do®=CELEX:62011CJ0366:FR:HTML
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Greecé®, Portugal* and Spairt®>. Immediately after the rulings the Commission
initiated the procedure for ensuring timely respect of these rulings.

The absence of a RBMP, including thegramme oMeasuresKoM - considered a

key component of the RBMPgnabling Member States to achiete tbjectives of

the WFD by 2015), obviously remairof great concern to the Commission. The
absence of a RBMP compromises the (timely) achievement of good status of surface
and groundwaterThe lack of synchronisation of the consultation and adoption
proesses in RBDs shared by different countries or redemats to serious problems

in co-ordination.

Moreover, the nottimely adoption of a RBMP may also compromise the
effectiveness of the second updated RBMPs due for adoption in December 2015, if
planningcycles are not synchronised between the Member States. The Commission's
efforts will be aimed at preventing delays occurring in one Member State that may
have aknockon effect on the ceprdination and implementation of the second,
updated RBMPs. It is inportant to highlight that the first step of consultation should
start with a émonth public consultation on the work programme and timetable for
preparation of the RBMP accordingAaticle 14(1)(a) and 14(3).

13 Greece C-297/11http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62011CJ0297:FR:HTML

14 Portugal- C-223/11http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62011CJ0223:FR:HTML

15 Spaini C-403/11
http://curia.europa.eu/juris/document/document.jsf?text=&docid=128021&pagelndex=0&doclang=FR&mode
=Ist&dir=&occ=first&part=1&cid=5324214
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Figure 6.1: Overview map of timing of adoption of the River Basin Management Plan®lan
adopted and reported by: March 2010 (Green), October 2010 (Yellow), March 2011 (Orange),
October 2011 (Purple), Mah 2012 (Blue); Red: Still not fully compliant

Notes :

W BE (Flemish region reporte68/201Q Brussels Region adopted 07/2012, \Wail regionhas not
adopted its plans

@ ES Only CataloniaRBD reportecbn 14/10/201

* Norway is implementinthe Water Framework Directive as part of the European Economic Area
Agreement, with specific timetable agreed

Apart from bad application cases based on thetmogly adoption of the RBMPs, the
Commission envisages that action may need to be taker dasis of the assessment

it has carried out on the quality and completeness of the reported RBMPs, based on
the analysis presented in this report.
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6.4. Court rulings related to the WFD

The Court of Justicef the European Union (EChpas issued severallings on the
basis of the WFD. However, these cases dealt with provisions of the WFD which may
be seen as straightforward (such as-communication of the transposing measures,
late reporting, late adoption of monitoring programmes and RBM&er tlan with
lessstraightforward cases concernitigg interpretation of key notions such as water
services or the application of exemptions under Article 4 WFD.

Relevant case law ihe ECJ so far:

- Commission vs. Luxembourg (Case-32/05, ruling of 30.11.216) 17
Non-Communication Transpositioin The Court ruled that Luxembourg had
failed to transpose, or to notify transposition, of the Directive to the Commission.
Luxembourg argued that their existing legal framework was sufficient; the Court
found that the was not the case. Luxembourg has since complied and the case is
closed.

- Commission vs. Germany (Ref. Case6@W05, ruling of 15.12.2005)
Non-Communication TranspositidnThe Court ruled that Germany had failed to
transpose, or to notify such transpios of the Directive to the Commission
within the deadline, since the law had not been transposed into tblatieg of
all BundeslandeiGermany has since complied and the case is closed.

- Commission vs. Italy (Case C85/07, ruling of 18.12.2007) andsveece (Case
C264/07, ruling of 31.1.2008) Bad application- Non-reportingi For failing to
submit the reports required under Article 5 of the Directive, on Characterisation
of the River Basin Districts, review of the environmental impacts of human
activity and economic analysis of water use. ltaly and Greece have since
complied and the cases are closed.

- Commission vs. Spain (Case-516/07, ruling of 7.5.2009) Administrative
arrangements Spain had failed to notify all competent authorities inoadance
with Article 3. In this case the Court also emphasised the importance of
designating the River Basin Districts in accordance with the hydrological
boundaries rather than administrative boundaries. Spain has since complied and
the case is closed.

- Commission vs. Malta (Case-&1/09, ruling of 22.12.2010) Bad application
Monitoring networksi For not having established a netwddt monitoring of
inland waters, and for failure to submit a summary report to the Commission. In
this ruling, the courfound that even if the Maltese inland surface water bodies
are small, there is a need to ensure monitoring.

- Commission vs. Greece (Case2@7/11, ruling 19.4.2012.), vs. Belgium (Case
C-366/11, ruling 24.5.2012), vs. Portugal (Cas223/11, ruling 21.€012) and
vs. Spain (cas€A403/11] ruling 4.10.2012) On the failure to adopt and report
River Basin Management Plans for all of their extjve River Basin Districts.

16



- A preliminaryruling in case G41/10 on the Acheloos in Greewas issuedn
11.0920127 On theinterpretation othe WFD2000/60/EC, of Council Directive
85/337/EEC on the assessment of the effects of certain public and private projects
on the environment, of Directive 2001/42/EC on the assessment of the effects of
certain plans ah programmes on the environmeahd of Council Directive
92/43/EEC on the conservation of natural habitats and of wild fanch#ora.

6.5. Key complaints and other cases

The WFD is also the object of complaints received by the Commission. These
complaints oncern inter alia existing or future projects which may impact water
(such as the construction of new hydropower facilities and works related to navigation
which allegedly fail to give proper attention to the impact on the ecological and
chemical status ofthe water) and existing or future activities which impact water
(such as discharges of salt resulting from mining activities into sweet water negatively
affecting water quality). These complaints are all assessed individually and, where
needed, the Comns®n enquires with the Member State authorities as a preliminary
step towards formal enforcement action.

Complaints sometimes invoke in particular deficiencies in the RBMPs, such as that
the measures proposed are not sufficient or that certain exemptideisArticle 4 of

the WFD are unlawfully invoked by the authorities. Where possible, complaints
related to the RBMPs as such are pursued under thgping assessment of the
RBMPs by the Commission.

6.6. Legal implementation of related Directives adoptedn accordance with
Article 16 (Environmental Quality Standards) and 17 (Groundwater) of
the WFD

Two closely related Directivelsave beeradopted since 200@nefurther specifying

the legal requirements in relation to groundwater status (Directive 2006(1,18ls0
known as the Groundwater Directive, transposition deadline 18.1.2088econd
regarding thechemical status of surface waters (Directive 2008/105/EC, also known
as theEnvironmental Quality Standard&€@S or Priority Substance®irective,
trarsposition deadline 25.7.2010). Noommunication procedures were opened
against 22 Member States on Directive 2008/105/EC but they have all since been
closed. Norcommunication procedures were opened against 20 Member States on
Directive 2006/118/EC andéle have also since been closed.

The Commission hasn the meantimgperformed an assessment of conformity for
both Directives. On the Groundwater Directive the first steps were taken (requests for
clarification sent through the EU Pilot) in 2012 agaihstMember Statesand two

cases havdeenopened In the second half of 2012 the Commission also daise
conformity issues with the national legislation transposing the EQS Diredtivesix
Member States
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MS | Non-communication of transposition Non-conformity 1 state of play Water service interpretation (bad
into national law application case)

AT - Case 2006/4634

BE | Case 2004/0005, closed 2006. Case 2007/2233, closed 2011. Case 2006/4635

BG Case 2009/2256, Letter of formal notice.

CY -

Ccz Case 2007/2234, closed 2012.

DE | Case 2004/0017, closed 2006. Case 2007/2243, Case submitted to Court 2012. Case2006/4639 saisine 258 under nen

conformity case 2007/2243.

DK Case 2007/2235, closed 2011. Case2006/4636

EE Case 2007/2236, ded 2010. Case2007/4637 closed in 2012

EL -

ES Case 2009/2003. Case submitted to Court 2012.

Fl Case 2004/0108; closed 2005. Case 2007/2237, Reasoned opinion Case2006/4638

FR | Case 2004/0048, closed 2005. Case 2007/2242, closed 2010.

HU Case 2007/2249, closed 2010 Case2006/4640

IE Case 2007/2238, Reasoned opinion Case2006/4641- IE accepts the COM

interpretation

IT Case 2004/0059, closed 2008. Case 2007/4680, Reasoned opinion.

LT Case 2007/2245, closed 2010.

LU | Case 2004/007%Josed 2009. Pilot

LV Case 2007/2244, closed 2009.

MT -

NL | Case 2004/0086, closed 2005. Case 2007/2248, closed 2010. Case2006/4644

PL | Case 2004/2309, closed 2004. Case 2007/2246, Additional reasoned opinion. Case2006/4642

PT | Case 2004/012®&losed 2006. -

RO Case 2008/2274, closed 2011.

SE | Case 2004/0142, closed 2004. Case 2007/2239, Additional LFN. Case2006/4643

SI Case 2007/2240, closed 2009.

SK Case 2007/2247, closed 2011.

UK | Case 2004/0152, closed 2004. Case 2007/224 Additional LFN

Table 6.1 Overview of open WFD infringement cases,-nommunication of transposition, n@onformity and/or interpretation of Article 2(38) WFD




MS Administrative arrangements| Characterization, impact Monitoring networks River Basin Management Plan consultation, adoption (Articles 13, 14
Article 3 reporting assessmerfArticle 5 WFD) (Article 8 WFD) WED)
Reference | Closed Reference Closed Reference | Closed Reference | Articles Closed/Status
concerned
AT
BE A2004/2303 | 2004 2010/2070| 13, 14, 15 | Court ruling 2012(Brussels and Wallonia
Regions)
BG
CY 2010/2071 | 13, 14,15 | Closed 2011
CZ
DE
DK A2004/2304 | 2004 2010/2072| 13, 14, 15 | Closed 2012 . Plans adopted December 201
E 2010/2073 | 13, 15
E A2005/2033 | 2004 A2005/2317 | 2008 2007/2490 | 2009 2010/2074 | 13, 14,15 | Court ruling 2012
= A2004/2305 | Court ruling A2005/2316 | 2006 2010/2083| 13, 14, 15 | Court ruling 2012. Plans for one RBD adopte
2008 2010.
FR A2004/2306 | 2004
HU 2010/2075| 13, 15
E 2010/2076 | 13, 15
T A2004/2307 | 2004 A2005/2315 | 2008
LU
LT 2010/2077 | 13, 14, 15| Closed 2011
LV
MT A2004/2308 | 2004 2007/2491 gggrtfruling 2010/2078 Closed 2011
(0]

22/12/2010

currently at art

260 stage
NL
PL A2004/2309 | 2004 2010/2079| 13, 15 Closed 2011. Plans adoptetisemester 2011.
PT A2005/2318 | 2005 2010/2080 | 13, 14, 15| Court ruling 2012
RO 2010/2081 | 13, 15
SE A2004/2310 | 2004
Sl 2010/2082 | 13, 15 Closed 2011 Plans adopted summer 2011.
SK
UK

Table 6.2i Overview table on nercommunication / bad application infringements




7. OVERVIEW OF THE STATU S OFEU WATERS AND OUTLOOK

Thesource of the figures and maps (excdpt tables 7.1 and 7.2) in this chapter are the EEA
draft reports on 'Ecological and chemical status and pressures draft for consultation' and on
'Ecological status and pressures draft July 2812'

Overview of ecalgical status and potential of surface water bodies

Figure 7.1 shows the distribution of ecological status or potential for the different types of
water bodies (rivers, lakes, transitional and coastal). Overall, more than half (55 %) of the
total number otlassified surface water bodies in Europe are reported to have less than good
ecological status/potential. Only around 44% of rivers and 33% of transitional waters are
reported to be in high or good status. 56% of the lakes are reported to be in gagil or h
status, and 51% for coastal waters.

Lakes (14750) l —

Rivers (30303) l _
Transiional walars (712) I -
Coastal waters (2391) I _

0% 20% 40% 60% 80% 100%
Percentage of water bodies by count

mBad =Poor Moderate =Good mHigh

Figure 7.1 Distribution of ecological status or potential of classified rivers, lakes, coastal and transitional
waters, calculated as percentage of the total number of classified watirsb
SourceEEA.

Figure 7.2 shows the classification of ecological status across the EU. There are some River
Basin Districts in Northern Germany, the Netherlands and Belgium where the reported status
or potential of more than 90% of the water bodekess than good. Many other RBDs in
Northern France, Southern Germany, Poland, Czech Republic, Hungary and Southern
England have reported between 70 and 90% of their river bodies in less than good status or
potential. There are also significant variatiomshe status or potential of water bodies within
Member States.

18 http://forum.eionet.europa.eu/reionetfreshwater/library/eea_2012_state_report420i2draft-versions/
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% of classified water bodies in less than good ecological status or potential
(left map: rivers and lakes, right map: transitional and coastal waters)

no data reported <10 % 10-30% [ 30-50% MM 50-70% W 70-90% Ml >=90%

Figure 7.2 Proportion of classified surface water bodies in different River Basin Districts in less than good
ecological status or potential for rivers and &k (left panel) and for coastal and transitional waters (right
panel) (percentage, based on number of classified water bodies).

SourceEEA

Overview of chemical status of surface and groundwater bodies

There is a high percentage safrfacewater bodies fowhich the reported chemical statigs
‘'unknown'. This has consequencés the whole planning process, in particular for
establishing the environmental objectives and defining appropriate measures.

In many cases, the main reason for this gap is thasttas assessment methods have not
been fully developed yet or there were not enough monitoring data in this first loytiat
case, it is advisable to adopt and implem@&atregret measuresat the same time dsrther
developng the assessment mett® and monitoring networks. However, in most RBMPs,
there is no information on what actions will be taken to improve the monitoring and
assessment methods for the next cycles.
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Groundwater (area)

Rivers (88613)

Lakes (11808)

Transitional (289)

Coastal (2425)

0%  10% 20% 30% 40% 0% 60% 70% B0%  90% 100%

W Poor 5tatus M Good status Unknown status

Figure 7.3 Percentage of rivers, lakes, groundenst transitional and coastal waters in good, poor and
unknown chemical status.

Source WISE

Note 1: Number of Member States contributing to the dataset: Groundwater (26); Rivers (25); Lakes (22);
Transitional (15) and Coastal (20). Percentages shown fearsi, lakes, transitional and coastal are by water

body count. Groundwater percentages, however, are expressed by area. The total number of water bodies is
shown in parenthesis.

Note 2: Data from Sweden are excluded from surface water data illustrateteirfigure. This is because
Sweden contributed a disproportionately large amount of data and, classified all its surface waters as poor
status since levels of mercury found within biota in both fresh and coastal waters gvexpeality standard.

22



Figure 7.4 shows the percentage of groundwater bodies in good andhmwoicalstatus in
the different Member States

Denmark | 5777)
Greeor |55 3%5]
Latvia (1170407
Lithaaania {7 370,10)
Estoraa (12174/0)
Austria {9E71,50)
Poland [31212/0)
Finland {10y041)
Sweden (8043,10)
Portugal [4473/0]
Cyprus {61,10.3)
Iredand (7172040)
Romania [264/38/0)
Hungary [280/460)
Shovakia (7714718)
S (34/8/0.3)

Italy [FO1742/44)
Metherlands ($01200]
Frande (10853175, 5]
Germany [ 368/134,0_3)
Bulgaria {156,/64,0)
Urited Kingpdom |2 10/50,0)
Lumemisourg {320
Caech Rep. (BA/58/0]

Belgium Flandess [43736,0)

Malta [0.4/0.30]

#

W% 0% a0 4% S0 olfe TR BOM  90%  100%

W poor status W good stats

Figure 7.4 Percentage of groundwater bodies in poor and goleemicalstatus, by area.

Source Based on data ailable in WISEWFD database 3rd May 2012

Note Groundwater bodies in unknovafemicalstatus are not accounted for in the red and blue bars that
represent the percentage poor and gabémicalstatus respectively. The reported total area covered by
groundvater bodies / the area in poohemicalstatus/ the area in unknovalmemicalstatus (in 1000 km2) per
Member State is shown in parenthesis. Denmark did not report the area of groundwater bodies, whilst 164 of
385 (43%) Danish groundwater bodies were répdrin poor chemical status.

Even though a small percentage of groundwater bodies are reported to be in unknown
chemical status and a relatively high number of groundwater bodies in good status, there are
certainshortcomings in most of the Member Stategarding groundwater monitoring and
methodologies for groundwater status and trend assessment that make the results of the
groundwater chemical status assessment questioasbkeshown in later chapters
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Figure7.5 shows the chemical status obgndwater reported by the different Member States.

p——

:é&y: 500, 40008 Ry . N

T T R L4 L 3; O |

% of classified groundwater bodies
with poor chemical status
no data reported [ 30-50% [l >=90%
| <10 % B 50-70 %
| 10-30 % M 70-90 %

RBDs with uninown area of groundwater bodes (Count insiead of area used) ase hatched

Figure 7.5: Chemical status of groundwater bodies per RBfercentage of groundwater body area not
achieving good chemical status

Note: Groundwater bodies in unknown staare not included in the calculation of the percentage of poor
chemical statusSource Based on data available in WISEFD database "3 May 2012

Overview ofquantitativestatus of groundwater bodies

From the total number ofrgundwater bodieassessed onl6% are classified as being in poor
quantitative status in 200Dnly a few countries, namely Spain, United Kingdom, Belgium,
Czech Republic, Germany, ltaly, Malta have groundwater quantitative problems, which
however,are mainly found in specific RBDs @mot in the whole country, with the exception

of Cyprus where approximately 70% of its groundwater bodies am@mnsatus
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% of classified groundwater bodies
with poor quantitative status

[] nodatareported [ ] 10-20% [l >=50%
0% B 20-30%
[ <10% B 30-50%

Figure 7.6: Percentage of groundwater bodies in poor quantitative status in 2009 per RBD
Source WISE-WFD database
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si(21)
RO (142)
NL (23)
LV (22)
LU (5)
LT (20)
AT (136)
IE (756)
FI (3804)
PT (145)
DE (989)
EE (26)
BG (177)
FR (574)
SE (3021)
HU (185)
PL(161)
UK (723)
ES (674)
MT (15)
SK (101)
BE (42)
€7 (173)
DK (385)
IT(733)
v (20)
GR (236)

0% 20% 40% o60% B80% 100%

Hgood status B poor status B unknown status

Figure 7.7: Percentage of groundwater bodies in poor quantitative status in 2009 per Member State
Note Numbers in brackets indicate the number of groundwater bodies
Source WISEWFD database

Even though a snlapercentage of groundwater bodies are reported to be in unknown
guantitative status and a high number of groundwater bodies in good status, tlhertaare
shortcomings in most of the Member States regarding the methodologies for groundwater
status asssment that make the results of the groundwater quantitative status assessment
guestionableas is shown in later chapters
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Overview of environmental objectiviestatus by 2015

Table 7.1 shows the expected ecological and chemical status forf@0&6rface waters
(SW), in comparison with the current status reported by Member SHtespercentage of
water bodies with unknown status in 2009 is significant in a number of Member States, in
particular agegardghe chemical status (see also secti&).8.
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SWi % in SWi % in SWi %in [ SWi %in
goodor goodor SW-% goodor goodor SW-%
better better unknown better better unknown
ecological ecological ecological chemical chemical chemical
status 2009 | status 2015 | status2009 status2009 | status2015 | status2009
AT 42 46 0 AT 99 100 0
BE* 0 4 1 BE* 24 72 48
BG 43 71 0 BG 79 97 18
CcYy 40 83 21 CcY 74 100 21
Cz 17 15 1 Cz 70 71 1
DE 10 21 3 DE 88 94 4
DK 42 75 14 DK 0 100 99
EE 71 79 0 EE 99 99 0
EL 38 No plans 30 EL 0 No plans 100
ES-Cat 46 85 21 ES-Cat 58 97 37
Fl 30 87 52 Fl 64 100 36
FR 41 64 2 FR 43 80 34
HU 10 12 39 HU 3 97 94
IE 54 71 3 IE 28 100 71
IT 25 79 56 IT 18 89 78
LT 48 57 0 LT 99 99 0
LU 7 30 0 LU 70 75 0
LV 49 87 0 LV 6 100 94




SW1T % in SWIi % in
goodor goodor SW-%
better better unknown
ecological ecological ecological
status 2009 | status 2015 | status2009
MT 56 6 0
NL 0 14 1
PL 3 61 79
PT 54 No plans 7
RO 59 64 0
SE 56 62 1
Si 52 88 10
SK 64 64 0
UK 37 43 0

SWi % in SWi % in
goodor goodor SW-%
better better unknown
chemical chemical chemcal
status2009 | status2015 | status2009
MT 0 100 100
NL 70 75 5
PL 3 100 92
PT 43 No plans 56
RO 93 94 0
SE 0 0 0
Si 95 100 1
SK 95 100 0
UK 36 99 63

Table 7.1 Percentage of surface waté®W) bodies in good or high ecological and chemical statw2009 and
2015, andpercentage ofurface waterén unknown statusr 2009
Source:WISE
Note BE* data refers to the RBMPs for the Flemish Region and for the Federal Coastal Waters

Table 7.2 showshe expectedchemical and quantitativetatus for groundwateiGW) for
2015, in comparison with the current status reported by Member States.

GW i %in GW -% in GW - %
good good unknown

quantitative | quantitative | quantitative
status 2009 | status 2015 | status 2009

AT 100 100 0

BE* 80 81 0

BG 96 96 5

CcYy 20 20 0

Cz 65 66 0

DE 96 96 0

DK 65 65 0

EE 96 96 100
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GW -%in GW -% in GW - %

good good unknown

chemical chemical chemical

status 2009 | status 2015| status2009

AT 98 98 0
BE* 43 45 0
BG 70 71 0
CY 55 55 5
Ccz 21 30 0
DE 63 68 0
DK 57 57 0
EE 96 96 0




GW 1T %in GW -%in GW - %
good good unknown

quantitative | quantitative | quantitative

status 2009 | status 2015 | status 2009
EL 0 No plans 1
ES-Cat 75 89 2
Fl 98 98 2
FR 89 96 0
HU 85 85 0
IE 100 100 32
IT 53 61 0
LT 100 100 0
LU 100 100 0
LV 100 100 0
MT 73 87 0
NL 100 100 0
PL 82 83 1
PT 98 No plans 0
RO 100 100 13
SE 87 87 0
Sl 100 100 26
SK 69 74 0
UK 79 80 0

GW -% in GW -%in GW - %

good good unknown

chemical chemical chemical

status 2009 | status 2015| status2009
EL 0 No plans 100

ES-Cat 69 83 0
Fl 92 93 6
FR 59 64 0
HU 80 80 0
IE 85 98 0
IT 49 63 25
LT 100 100 0
LU 60 60 0
LV 100 100 0
MT 13 20 0
NL 61 65 0
PL 93 96 0
PT 84 No plans 1
RO 87 87 0
SE 98 98 0
SI 81 86 0
SK 61 61 26
UK 74 79 0

Table 7.2 Percentage of groundwaté6W) bodies in good quantitative and chemical statug009 and 2015,
andpercentage ofroundwaterodiesin unknown statugr 2009
SourceWISE
Note BE* data refers to the RBMPs for the Flemish Region and for the Federal Coastal Waters
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8. RESULTS OF THE ASSESSMENT AT EU LEVEL AND RECOMMENDA TIONS

This chapter of the Commission Staff Working Document includes the results of the
assessment of the RBMBdoptedand reported by Member States.

8.1. Governance
8.1.1. Introduction

Directive 2000/60/EC sets out a framework for integrated management of all aspects of water
policy. A robust legal framework and appropriate and effective #ayél governance
structures are essential prequisites for successful integrated river basin management.
Vertical coordination from the European level to the wdiedy level, as wlieas horizontal
co-ordination of all relevantmeaures stakeholders and policies are lbraging tasks for
administrations. As a geographical area of management the river basin or catchment level is
essential.

Criteria for successful water governance structures include effectiveness, clear and effective
alignment of objectives, adequate temial approaches which take the whole catchment as

the basis for management, meaningful sectoral and stakeholder involvement, transparency and
accountability of the institutions and decisions taken, adequate human and financial resource
allocation, and aaptability of structures and policies to changing circumstances. An OECD
study (2012) found that key challenges are institutional and territorial fragmentation and
badly managed multevel governance, but also limited capacity at the local level, unclear
allocation of roles and responsibilities and questionable resource allocation. This
implementation report explores some of these aspects of water governance in the context of
the implementation of the WFD.

The basis for the assessment is the analysiscoORBMPs as reported by Member States,
alongside WISE electronic reporting, but also an additional study on water governance,
carried out in 2012 ithe framework of the contrat®ressures and Measures stidyThis

study goes beyond the assessment of RBMPs, which was taken as a starting point.
Additional information was collected on all Member States to better understand different
aspects of water governance. Member States themselves contributed in an informal and co
operative manner to that study byalidating information and providing additional
information. The IMPEL network was also consulted on questions related to enforcement.

8.1.2. Administrative arrangementisriver basin districts

The Directive defines thRiver Basin District ( RB D)  aea ofdanchaad sea, made up
of one or more neighbouring river basins together with their associated groursdarater
coast al 0 Avravér basiis rédeans the area of land from which all surfacefiutiows
through a sequence of streams, rivers andsiblys lakes into the sea at a single river mouth,

17 Comparative study of pressures and measures in the major river basin management plans in the EU. Task 1: 'Water
Governance'. (WRc et al, 2012) The report is hereafter referesithéPressures and Measures studgport, available

via :http://ec.europa.eu/environment/water/blueprint/index_enNBn The findings of this study were validated by the
respective SCG member for all Member States apart from EL, ES, FR, IT, PT, SlI, UK.
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estuary or deltaOne river basin, including all its tributaries, must bet divided between
different RBDs. One RBD may however include sevesair(etimesmaller) river basins, and
shall also includessociatd coastal areas and groundwatgr.g. Bothnian BaySE), Central
ApennineqIT), or AdourGaronngFR).

The RBD is the main unit for management of river basins as specified in Article 3(1) for
which competent authorities (in both national andrivagonal RBDs) need to be identified
that will apply the rules of the Directive (Article 3(2) and Article 3(3)hrough Article 3(4)

and Article 3(5) there is a requirement to-ardinate the actions (nationally and
internationally) to achieve the envimmental objectives established by the Directive (Art. 4)
through the planneBoMs

This designation of RBDs is therefore one of the core aspects of the integrated river basin
management approach setting out the geographical extent for thelication of water
resources. The principle of holistic water managenaétite catchmenlevel, from source to

sea and based on surface waters and associated groundwater, rather than on administrative
boundaries, iseflected in theequiremenfor RBD designation

In most cases the RBDs have been established respecting the hydrological boundaries of the
river basins, thereby keeping the catchment intact. There are however two kinds of cases
where the hydrological boundaries seem not to have been respected:

1 In some Menrber States the administrative boundaries, rather than the hydrological
boundaries of the catchment, have dictated the designation of the RBD. This was
raised in the Court case against Spain (Cadel@07). Another example is the
Sambre RBD in France whetiee French part of one sidasin of the Meuse river
basin has been separately designated to other parts of the same catchment even in
France.

1 The more common case relates to transboundary river basins, where the river basin is
designated into different RBBs on each respective side of the border. For instance,
this is the case for the river basin shared by Italy and Slovenia vgtdelsignated as
the Eastern Alps RBD in Italy and #s Adriatic Sea RBD in Slovenia. This is also
the case for some riversrfoing the border between two countries such as the Torne
River between Sweden and Finland, designated as The Finnish part of the Torne
River RBD in Finland and as part of the Bothnian Bay RBD in Sweden.

Further examples are given in theuntry specific pds of this report Transboundary co
operation is further described in section Blelow.

Following the initial designation of RBDs in 2004, and after a number of changes, there are
now 128 or 170 River Basin Districts in the EWepending on hownationd parts of
international RBDs are countedds explained in section.® there is no on&-one
relationship between the number of RBDs and the number of RBMPs reported.
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Figure 8.1.1: Map of River Basin Districts in Eupe Bette quality maps arevailable at
http://ec.europa.eu/environment/water/wafexmework/facts _figures/index_en.hfm
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