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OPINION OF THE COMMISSION 

pursuant to Article 6.4 § 2 of Council Directive 92/43/EEC of 21 May 1992 on the 
conservation of natural habitats and of wild fauna and flora, concerning the “Request 

by the Kingdom of Spain in relation to the construction project of the new port of 
Granadilla (Tenerife)” 

I. THE LEGAL FRAMEWORK 

Article 6(3) of Directive 92/43/EEC states that any plan or project not directly connected with 
or necessary to the management of a Natura 2000 site but likely to have a significant effect 
thereon, either individually or in combination with other plans or projects, should be subject 
to an appropriate assessment of its implications for the site in view of the site's conservation 
objectives. In the light of the conclusions of the assessment of its implications for the site and 
subject to the provisions of paragraph 4, the competent national authorities may agree to the 
plan or project only after having ascertained that it will not adversely affect the integrity of 
the site concerned and, if appropriate, after having obtained the opinion of the general public. 

According to Article 6(4) of Directive 92/43/EEC, a plan or a project may be carried out in 
spite of a negative assessment of the implications for a Natura 2000 site, in the absence of 
alternative solutions, if it is justified for imperative reasons of overriding public interest, 
including those of a social or economic nature. In this case, the Member States shall take all 
compensatory measures necessary to ensure that the overall coherence of Natura 2000 is 
protected and it shall inform the Commission of the compensatory measures adopted. Where 
the site concerned hosts a priority natural habitat type and/or a priority species, and if 
considerations relating to human health, public safety or beneficial consequences of primary 
importance for the environment cannot be invoked, the project can be justified, further to an 
opinion from the Commission,1 by other imperative reasons of overriding public interest. 

II. THE SPANISH REQUEST 

On 7 November 2005 the Commission received a request from the Spanish authorities seeking 
an opinion pursuant to Article 6.4 of the 92/43/CEE Habitats Directive regarding the absence 
of alternative solutions and invoking imperative reasons of overriding public interest. 

On 17th November 2005, the regional government of the Canary Islands (Regional 
Administration responsible for Nature Conservation) sent a clarification note in relation to a 
proposed Site of Community Importance “Sebadales de Güigüi”.  

                                                 
1 Different language versions of Art. 6.4 of the Habitats Directive use different terms for “opinion”: the 

Dutch text has “advies”, the French “avis”, the German “Stellungnahme”, the Spanish “consulta” and 
the Italian “parere”. The term “opinion” will be maintained throughout this document. 
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III. THE PROJECT 

The opinion requested from the Commission concerns a proposal to construct a new port in 
Granadilla, Tenerife, Canary Islands. It is argued that the existing port facilities in Santa Cruz 
are inadequate and that new facilities with increased capacity should be developed to respond 
to projected increased in maritime traffic. 

The definitive Granadilla project foresees the construction of a 650m container terminal 
covering 26ha, a 200m dock for general goods with an annexed 5,7ha area and a 19,5ha 
trading harbour area for raw materials traffic. 

The port works are made up of a main breakwater of 2.557m length going down to -55mts 
seabed depth and a total land filling of 786.000m2 by using 12mio m3 of quarry material. 

The new harbour will dispose of a contiguous terrestrial area with 12,4ha for the development 
of logistic activities and an area with 15ha for the installation of a natural gas plant. 

IV. THE NATURA 2000 NETWORK 

The Natura 2000 sites involved are “Sebadales del Sur de Tenerife” (ES7020116) and 
“Montaña Roja” (ES7020049). These sites were designated by the Spanish authorities as sites 
of community importance (SCI) and included in the Commission Decision of 28 December 
2001, which establishes the sites of Community importance for the Macaronesian bio-
geographical region, pursuant to Council Directive 92/43/EEC.  

The site “Sebadales del Sur de Tenerife” is one of the sites of the Canary Islands hosting a 
habitat type "1110 Sandbanks which are slightly covered by sea water all the time "(Listed in 
annex I of Council Directive 92/43/EEC) and a habitat required for the conservation of the 
priority species *Caretta caretta 2(loggerhead turtle) The site “Montaña Roja” is one of the 
sites hosting a priority habitat type-" 2130*Fixed coastal dunes with herbaceous vegetation 
(grey dunes"). 

In addition, the species Atractylis preauxiana (a species of plant endemic to the Canary 
islands) and priority species Caretta caretta, included in Annex II and IV of the Habitats 
Directive, are also affected by the project. 

V. DESCRIPTION AND ASSESSMENT OF THE EFFECTS OF THE CONSTRUCTION OF THE 
PORT ON THE NATURA 2000 SITES 

The expected effects of building the new port of Granadilla were described in the 
environmental impact assessment carried out by the Spanish authorities and in other 
complementary studies sent to the Commission from 2003 to 2005.  

A first project and its environmental impact study were subject to a public information 
procedure (Spanish Official Gazette on 19 January 2000). The environmental impact 
declaration was published on 26 February 2003. In order to take into account some of the 

                                                 
2 Caretta caretta: EN: loggerhead turtle; FR: tortue de carouane; ES: tortuga boba; DE: Unechte 

Karettschildkröte 
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different opinions and comments, the original project was reviewed (downsized) and a final 
project was defined. 

The most significant environmental impact of the new port will result from the disruption of 
natural patterns of sand removal and deposition. Under natural conditions, submarine sand 
covering the seabed near the coastline is progressively displaced from NE to SW due to the 
main water stream flow. The port project will interrupt this natural sand flow and this in turn 
will result in erosion of the sea-bed further down the coast. The Spanish authorities estimate 
this erosion effect from 0 to 50.000m3/year. This erosion implies an associated partial 
destruction of habitats in the above-mentioned sites of community importance “Sebadales del 
Sur de Tenerife” (ES7020116) and “Montaña Roja” (ES7020049), which are located 
downstream. 

In order to mitigate the expected impacts of the interruption of sand movements in the coastal 
waters, the Spanish authorities have proposed a "North South sand bypass in the Granadilla 
harbour". This proposal provides for pumping machinery and associated pipework to take all 
the sand deposited on the north-side of the new port and to pump it to the southern end of the 
port. Windmills built in the project area would produce the necessary electricity for powering 
the system. The Commission considers the commitment by the Spanish authorities regarding a 
properly dimensioned North-South sand by-pass as an essential part of the port project. 

In order to respond to important concerns regarding the effects of ships anchors on sensitive 
habitats, the Spanish authorities' ministerial order 3777/2005, 18 November 20053 prohibits 
the anchorage of vessels in the Site of Community Importance "Sebadales del sur de 
Tenerife" (SCI ES7020116). This measure aims to avoid the negative effects that the 
movement of anchors and their chains produces on sandy habitats types present in this Site of 
Community Importance. These movements would produce the erosion of the seabed 
destroying habitats hosted by the site, which would represent a significant disturbance in the 
future when the port would in activity.  

VI. ALTERNATIVE SOLUTIONS  

It can be concluded from the environmental assessment studies and not withstanding the 
mitigation measures foreseen by the authorities, that the project is still likely to have a 
significant impact on important sites and priority species as described in section IV and in 
these circumstances, the authorities are required to evaluate potential alternatives to the 
project. The Spanish authorities have studied several alternatives including the option of not 
developing more port capacity (the “zero-option”) as well as the further expansion and 
development of the existing port in Santa Cruz. 

The Commission services have analysed all available information in relation to the alternative 
solutions. This includes information presented in the context of complaints received by the 
Commission. With regard to the "zero option", the conclusion of the Commission services is 
that the existing port facilities will not be able to handle the expected increase in maritime 
traffic and that additional facilities and increased port capacity is necessary for the economic 
development of the island.  

                                                 
3 O.J. 289 of 3/12/2005 
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– With regard to the alternatives which involve an expansion of the existing port facilities in 
Santa Cruz the Commission services consider that the Spanish authorities have provided 
adequate justification for rejecting these options in particular as; 

– It (the expansion of the existing port facilities) would have a negative impact on the 
inhabitants of Santa Cruz de Tenerife, both during the construction and once the enlarged 
port becomes operational; 

– It would not have a quarry in the surroundings thus creating problems during construction; 

– It would not have the necessary land available for development of the associated industrial 
and logistical support facilities in the adjoining areas.  

– It would further increase the North to South transport imbalance of the island transport 
system.  

– It would compromise the plan to develop a natural gas storage terminal on the island 
thereby diversifying the energy mix available to the local economy. Due to the proximity 
of the current port to the town of Santa Cruz, developing such a facility on the existing site 
would not be possible. 

Regarding the possible alternatives to Granadilla as site for the new port, the Commission has 
assessed the authorities’ opinion that Granadilla is the only appropriate site for the new port in 
Tenerife. This opinion is based on different technical reasons that have to be considered when 
identifying a site for the construction of a new port. These include factors such as the depth of 
the seabed at shore, the presence or not of a quarry close enough to the envisaged site, the 
availability of free adjacent land surface for handling and logistic operations, the adequacy of 
the transport connections with the hinterland and the proximity to port users. 

In conclusion, the Commission accepts that there is a need for improved port facilities and 
increased port capacity in the island. The Commission recognises that the Spanish authorities 
have carried out an evaluation of the potential alternatives in accordance with the 
requirements of Article 6.4 of the Habitats Directive and, following an assessment of 
available information made by the Commission services, accepts the conclusions from this 
evaluation.  

VII. IMPERATIVE REASONS OF OVERRIDING PUBLIC INTEREST  

Notwithstanding the information and the arguments presented in the preceding sections, it 
remains the case that the Granadilla port project is expected to have a significant negative 
impact upon a priority species and its habitat and a priority habitat under the habitats 
directive. As the main purpose of project is not concerned with improvements to human 
health or public safety and nor is it expected to have any beneficial consequences of primary 
benefit to the environment, justification for the projects should be based on "other imperative 
reasons of overriding public interest." and the Commission should give its opinion on these 
considerations (Article 6.4 Habitats Directive). 

The Commission services have analysed all the information available to them. They have also 
taken account of the advice of independent external bodies in relation to the imperative 
reasons of overriding public interest presented by the Spanish Authorities. 



EN 7   EN 

The Commission accepts that as an island, Tenerife is highly dependent upon maritime 
transport and an efficient port system. However, the main port, currently located in the 
capital, Santa Cruz is subject to increasing congestion especially in relation to container 
traffic which is forecast to increase significantly. The proposed port of Granadilla would add 
needed capacity to accommodate future growth in container, dry bulk and general freight 
traffic in the island while at the same time de-congesting the existing port of Santa Cruz. The 
new port is expected to generate a sound economic rate of return and it will also provide the 
island with the possibility of attracting international container transhipment traffic. 

In the light of the conclusions from section VI and taking into account the considerations 
presented above, the Commission recognises that there is a demonstrated need to increase 
and develop port capacity in order to promote economic and social development in the island 
of Tenerife and the surrounding region. The Commission therefore accepts the arguments put 
forward by the Spanish authorities that there exist imperative reasons of overriding interest 
that may justify the execution of this project on condition that appropriate compensatory 
measures are provided for. 

VIII. PROPOSED COMPENSATORY MEASURES 

To compensate for the expected effects of the project on the priority species of Community 
interest Caretta caretta, the priority natural habitat “Fixed coastal dunes with herbaceous 
vegetation (grey dunes”) and the Natura 2000 sites “Sebadales del Sur de Tenerife” and 
“Montaña Roja”, a set of necessary compensatory measures have been proposed: 

A. General Considerations 

To ensure that the Granadilla port is built and managed in an environmentally sensitive 
manner, and independent and permanent foundation will be set up before the construction 
works are started. The role of this foundation will be to monitor the status and trends in local 
biodiversity as well as ensuring that mitigation and compensation measures are carried out 
properly. The authorities have submitted the approval statement for the Statutes relating to the 
establishment of the foundation. The Commission notes the clarifications provided by the 
Spanish authorities in their letter of 8 May 2006, which indicate that the Statutes of the 
foundation have been modified to ensure its institutional independence. Future possible 
modifications of the statutes of the foundation will not reduce its independence nor its 
competences nor its permanence. Any modification of the statutes will be notified directly to 
the Commission. 

B. Specifically related to the effects on the species and the integrity of the sites 

i. Effects on the populations of the species Atractilys preauxiana listed in Annex 
II and IV of Council Directive 92/43/EEC of 21 May 1992 on the conservation 
of natural habitats and of wild fauna and flora. 

– Designation of a new site of community importance for the protection of 
the populations detected in the area of the industrial park of Granadilla. 
The total area of this new SCI will be 0,93 hectares. In addition, it is 
proposed that this area would serve as a donor for the restoration of 
southern areas where these subpopulations have disappeared (species 
reintroduction in SCI "Montaña Roja") 
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ii. Effects on the natural habitat of Community interest 1110 “Sandbanks which 
are slightly covered by sea water all the time” in the SCI “Sebadales del Sur” 

– Designation of two new sites of community importance hosting areas of 
sandbanks which are slightly covered by sea water all the time (habitat 
type 1110): Antequera (Tenerife island), total surface 272,61ha; and Güi 
Güi (Gran Canaria island), total surface 7.219,74ha. 

iii. Effects on Caretta caretta 

– Any effects on the priority species Caretta caretta, due to impacts on the 
habitat required for its conservation, would be compensated through the 
above-mentioned measures. 

– In addition to the above compensatory measures, the foundation will 
establish and carry out a monitoring programme to assess the 
conservation status of this species' population in the Canary Islands, as 
requested by article 11 of the 92/43 Habitats Directive. Methods and 
conclusions drawn out by the LIFE project B4-3200/97/247 will be 
considered by the foundation when establishing the above monitoring 
programme. 

iv. Effects on SCI ES7020049 “Montaña Roja” 

– Implementation of the restoration project on the SCI “Montaña Roja” for 
re-establishing a favourable conservation status. This measure implies 
enhancing the conservation status and will allow a significant increase of 
the area covered by the habitat type “Fixed coastal dunes with 
herbaceous vegetation (grey dunes)” within the site. 

The Commission considers that given the expected effects of building the new port in 
Granadilla on the priority species Caretta caretta and the priority natural habitat “Fixed 
coastal dunes with herbaceous vegetation (grey dunes)”, and the expected results from the 
planned compensatory measures contained in the Compensatory Measures Programme 
prepared by the competent authority, it can be concluded that in the long term the overall 
coherence of the Natura 2000 network will not be significantly affected.  

The Commission considers that the proposed compensatory measures described in the project 
are adequate if they are executed in a timely manner. To this purpose, it is considered 
necessary that compensatory measures under above-referred points A, Bi and Bii will be 
completed before the beginning of the construction works4. In addition, the implementation of 
measures B.iii and B.iv must be started before the beginning of the construction works, and 
progressively completed according to a schedule as agreed by the foundation referred in 
point A.  

                                                 
4 Spanish Authorities will send to the Commission their proposal of three new sites of community 

importance referred in points Bi and Bii in accordance with the provisions of the 92/43/CEE Habitats 
Directive and the 97/266/CE Commission Decision of 18 December 1996 concerning a site information 
format for proposed Natura 2000 sites 
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The Commission notes the commitment of Spanish authorities to ensure appropriate financial 
resources for proper monitoring, implementation and reporting of the above referred 
mitigation and compensatory measures. 

The Commission requests the Government of the Kingdom of Spain to send yearly reports on 
implementation of the project and on the results of the implementation of all above referred 
compensatory measures. The first report will be sent by the end of the year when the port 
works start and every year thereafter.  

IX. OPINION OF THE COMMISSION 

On the basis of the arguments set out above, the Commission holds the view that the new port 
of Granadilla project, as described in the documents submitted to the Commission by the 
Spanish authorities, can be executed for reasons of overriding public interest on the condition 
that all necessary compensatory measures to ensure overall protection of the coherence of 
Natura 2000 be taken in good time, as established in point VIII. 

With regard to the opinion expressed in this document, the Commission notes that: 

– this opinion is valid for this particular project, as described in the documents 
submitted to the Commission by the Spanish authorities5 and cannot be 
considered as applicable to any other similar kind of development in a Natura 
2000 site.  

– this opinion presumes that the results of accompanying monitoring 
programmes regarding Natura 2000 will be taken into account in that they may, 
if need be, lead to appropriate rectifications to project design or to additional 
compensation and mitigation measures. 

                                                 
5 31 documents (23+8) are referred in the letter A24-15941 04 November 2005 sent by the Permanent 

Representation of the Kingdom of Spain to the Commission. These documents includes the project 
description comprising the final design incorporating mitigation measures. 
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