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I. The legal framework 

Article 6(3) of Directive 92/43/EEC (the ‘Habitats Directive’) requires that any plan or project 

not directly connected with or necessary to the management of a Natura 2000 site but likely to 

have a significant effect thereon, either individually or in combination with other plans or 

projects, be subject to an appropriate assessment of its implications for the site in view of the 

site’s conservation objectives. In the light of the conclusions of the assessment of its 

implications for the site and subject to the provisions of paragraph 4, the competent national 

authorities may agree to the plan or project only after having ascertained that it will not 

adversely affect the integrity of the site concerned and, if appropriate, after having obtained 

the opinion of the general public.  

Under Article 6(4) of Directive 92/43/EEC, a plan or a project may be carried out in spite of a 

negative assessment of the implications for a Natura 2000 site and in the absence of 

alternative solutions if it is justified for imperative reasons of overriding public interest, 

including those of a social or economic nature. In this case the Member State shall take all 

compensatory measures necessary to ensure that the overall coherence of Natura 2000 is 

protected and it shall inform the Commission of the compensatory measures adopted. Where 

the site concerned hosts a priority natural habitat type and/or a priority species, and if 

considerations relating to human health, public safety or beneficial consequences of primary 

importance for the environment cannot be invoked, the project may be justified, further to an 

opinion from the Commission, by other imperative reasons of overriding public interest. 

 

II. The German request 

The Commission received two letters dated 3 and 4 April 2017 from the German Permanent 

Representation requesting an opinion from the Commission pursuant to Article 6(4) of the 

Habitats Directive concerning the long distance and suburban railway connection from Bad 

Cannstatt to Stuttgart via the Rosenstein portal (Baden-Württemberg). On 11 August 2017, 

the requesting authority informed the Commission that additional documents relating to the 

planned compensatory measures would be sent at a later date. These were sent to the 

Commission by the German Permanent Representation on 19 September 2017. 
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III. The project 

‘Deutsche Bahn Netz AG’, represented by ‘Deutsche Bahn Projekt Stuttgart-Ulm GmbH’, is 

planning a long distance and suburban railway connection from Bad Cannstatt to the new 

Stuttgart Central Railway Station. The route is due to pass through the Rosenstein portal, with 

two double-track tunnels running under Rosensteinpark (see Figure 1). 

  

Figure 1: Overview of the construction project (red lines) and affected Natura 2000 site 

(brown and hatched areas). 

 

IV. The site 

The Natura 2000 site DE 7220-311 ‘Glemswald und Stuttgarter Bucht’ is designated a site of 

Community importance under the Habitats Directive and was created by merging the previous 

Natura 2000 sites DE 7220-341 ‘Stuttgarter Bucht’ and DE 7320-341 ‘Glemswald’ in 2015. It 

comprises 31 fragmented sites and covers an area of 3 813 ha. Large connected parcels of 

woodland characterise the area, together with historic park forests and woodland pastures in 

which unique populations of ancient trees and meadow valleys with near-natural watercourses 

are found. The project only affects the Rosensteinpark sub-site which has an area of 

approximately 60 ha. 

As the competent authorities had not identified conservation objectives specific to the site
1
, it 

was necessary for such objectives to be derived from the standard data form, backed up by 

biotope mapping. For the Natura 2000, 14 habitat types under Annex I and 10 animal and 

plant species under Annex II to the Habitats Directive have been identified as protected 

                                                 
1 http://www2.lubw.baden-wuerttemberg.de/public/abt2/dokablage/oac_13/vo/1/81110000039.htm [downloaded 

on 10.10.2017] 
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elements, with special importance being given to the hermit beetle (Osmoderma eremita) in 

accordance with Annex IV, as a priority species listed under Annex II. 

Rosensteinpark – the sub-site affected by the project – has only one protected habitat type and 

one protected species: 

The following habitat type in accordance with Annex I to the Habitats Directive: 

6510 Lowland hay meadows (Alopecurus pratensis, Sanguisorba officinalis) 

The following species in accordance with Annexes II and IV to the Habitats Directive: 

*Osmoderma eremita 

Owing to the approximately 2.6 km distance between Rosensteinpark and the next nearest 

sub-site within the Natura 2000 site, and given the beetles’ limited mobility and the barrier 

effect of the town, the *Osmoderma eremita subpopulation in Rosensteinpark is considered 

isolated and unconnected to other potential populations at other sites. 

To date, no mandatory conservation objectives under Article 4(4) or conservation measures 

under Article 6(1) of the Habitats Directive have been set for the Natura 2000 site. 

The site is located in the continental bio-geographical region. 

The conservation status of *Osmoderma eremita is ‘unfavourable-inadequate’ to 

‘unfavourable-bad’ in all Member States in the continental bio-geographical region and on a 

deteriorating trend, i.e. including in Germany. However, the local population of *Osmoderma 

eremita at the Rosensteinpark sub-site of the Natura 2000 site has a very good conservation 

status, highlighting the importance of the site for the Natura 2000 network. 

 

V. Implications of the project on the site 

An assessment of the project’s implications has been carried out pursuant to Article 6(3) of 

the Habitats Directive. It concluded that the Natura 2000 site DE 7220-311 ‘Glemswald und 

Stuttgarter Bucht’ will be significantly affected. The significant effects would result from 

encroachment on 1.11 ha of the Natura 2000 site and the loss of several first-order trees 

offering potential for *Osmoderma eremita. Due to the particular way that *Osmoderma 

eremita live in old deciduous trees – the majority spend their entire lives in tree hollows – 

removal of trees in which they live is equivalent to destroying their natural habitat. Brood 

trees, as primary breeding sites, are therefore an essential part of their habitat. According to 

the German reference book on the determination of significant impact
2
, felling such trees 

would be considered to have a significant effect. 

According to the assessment of implications, habitat type 6510 – lowland hay meadows 

(Alopecurus pratensis, Sanguisorba officinalis), which is found at the Rosensteinpark site, 

will not be significantly affected by the project. 

An assessment of the cumulative effects of other plans and projects has been carried out, the 

results of which indicate that a significant effect on the Natura 2000 site is not expected. 

                                                 
2 Lambrecht, H. & Trautner, J. (2007): Fachinformationssystem und Fachkonventionen zur Bestimmung der 

Erheblichkeit. FuE-Vorhaben im Rahmen des Umweltforschungsplanes des Bundesministeriums für Umwelt, 

Naturschutz und Reaktorsicherheit’, report commissioned by the Federal Agency for Nature Conservation in 

the context of the Agency's assessment of implications under the Habitats Directive. 

 Link: http://www.bfn.de/fileadmin/MDB/images/themen/eingriffsregelung/BfN-FuE_FFH-

FKV_Bericht_und_Anhang_Juni_2007.pdf [downloaded on 26.9.2017] 
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According to the assessment of implications, planned mitigation measures have already been 

taken into account in the selected project as the railway line is intended as a tunnel running 

through the Natura 2000 site. As little surface area as possible will therefore be used from the 

Natura 2000 site. Environmental supervision when felling trees for the Rosenstein portal is 

planned, with the trees to be felled being gradually cut back, enabling any *Osmoderma 

eremita breeding burrows which are discovered to be carefully removed. The stages of 

development of *Osmoderma eremita would be ascertained, they would be bred and then 

transferred to alternative trees. 

The German authorities take the view that the project would significantly affect a Natura 2000 

site which is a habitat for a protected priority species (*Osmoderma eremita). Consequently, 

the project may be approved only if it fulfils the requirements of Article 6(4) of the Directive. 

 

VI. Fulfilment of the requirements of Article 6(4) 

- Alternative solutions 

The German authorities have examined route alternatives covering the entire section, parts of 

the section and the so-called ‘zero’ option. 

In their view, all alternative solutions would significantly affect the Natura 2000 site, 

including sites with the *Osmoderma eremita priority species. All solutions would 

significantly affect the DE 7220-311 ‘Glemswald und Stuttgarter Bucht’ Natura 2000 site. 

None of the alternatives would give rise to a significantly lower impact than the chosen option 

because they would either cover a larger area of the Natura 2000 site than the proposed 

project or would lead to a larger number of trees which provide potential habitats for 

*Osmoderma eremita being cleared. The ‘zero’ option would not meet the project criteria of 

linking Stuttgart and Bad Cannstatt stations and renovating the railway bridge over the River 

Neckar. 

The competent authorities therefore consider that the current proposed solution offers the best 

balance between ecological and economic objectives. 

- Imperative reasons of overriding public interest 

According to the German authorities, the project to establish a long distance and suburban 

railway connection from Bad Cannstatt to the new Stuttgart Central Railway Station will 

improve regional and long-distance passenger transport services, creating and strengthening 

cross-regional links to other development areas. 

Construction of the new Stuttgart station will mean a ring system can be created allowing 

trains to travel from the planned new train depot in Untertürkheim to the Central Station 

without them having to change direction. The connection to Bad Cannstatt station would be 

part of this ring system and would involve having to rebuild the Neckar bridge-crossing which 

is more than 100 years old. 

- Compensatory measures 

According to the German authorities, the expected negative impact of the project on the 

coherence of the Natura 2000 network will be offset for the affected priority species requiring 

protection, i.e. *Osmoderma eremita. Under compensatory measures, the area of Natura 2000 

site DE 7220-311 would be enlarged by approximately 50 ha. The area to be covered by 

compensatory measures is currently outside the Natura 2000 site at Waldenbuch, near the 

‘Neuweiler Viehweide’ national conservation area. By integrating it into the Natura 2000 

network, two previously isolated sites would be linked together. The compensatory measures 



 

EN 5  EN 

would involve, in particular, thinning out the future site and implementing maintenance 

measures to make the site suitable for hosting trees providing a habitat for *Osmoderma 

eremita. Due to the scope of the compensatory measures and the detailed development of 

them, the conservation status of *Osmoderma eremita is expected to remain ‘favourable’ (A). 

 

VII. Commission opinion 

In accordance with Article 6(1) of the Habitats Directive, the compensatory measures for 

Natura 2000 site DE 7220-311 must clearly differ from mandatory conservation measures 

which, for example, may be included in a future management plan
3
. As all compensatory 

measures will be implemented outside the existing Natura 2000 site – involving an extension 

to the Natura 2000 site – and as those measures will have to be made environmentally stricter 

for *Osmoderma eremita, the aforementioned requirement is considered to have been met. 

They will therefore be implemented in addition to and going beyond the conservation 

measures which are in any case mandatory. 

The applicant could not use the standard data form for Natura 2000 site DE 7220-311 on its 

own for assessing the implications for the conservation objectives as its data applies to the 

whole Natura 2000 site and not to the 31 individual, isolated sub-sites which have only a very 

limited environmental link with each other. It is therefore expected that the lack of an 

environmental link between the sites’ protected species and habitats will be taken into account 

when determining the necessary conservation measures for the Natura 2000 site. By setting 

the conservation objectives and necessary conservation measures, e.g. the management plan 

under Article 6(1) of the Habitats Directive, in a timely manner, it is easier to assess the 

implications of plans and projects which may significantly affect Natura 2000 sites. 

According to the information submitted by Germany, the long distance and suburban railway 

connection from Bad Cannstatt to Stuttgart via the Rosenstein portal is an important project of 

overriding public interest for which there is no better alternative. Mitigation measures will be 

implemented which will reduce the negative effects of the project. Nevertheless, the project 

will significantly affect the integrity of a Natura 2000 site, in particular the protected priority 

species *Osmoderma eremita. 

The negative effects will be compensated for by the creation of equivalent habitats on a total 

area that will be at least 45 times larger than the area that will be affected. The German 

authorities have put in place a specific implementation and monitoring scheme with a short-

term and long-term timetable. Protection of the overall coherence of the Natura 2000 network 

will therefore be safeguarded. 

On the basis of the detailed information and explanations provided by the German 

authorities, and taking particular account of the issues set out above, the Commission is 

of the opinion that the adverse effects of the long distance and suburban railway 

connection from Bad Cannstatt to the new Stuttgart Central Railway Station 

(Germany/Baden-Württemberg) on the Natura 2000 network are justified by imperative 

reasons of overriding public interest. 

 

This opinion is subject to the following conditions:  

– The mitigation and compensatory measures must be implemented and monitored as 

described in the documents submitted to the Commission by the German authorities. 

                                                 
3 According to comments received from the competent authorities on 10 October 2017, the management 

plan will be available from mid-2018. 
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Natura 2000 site DE 7220-311 must be enlarged accordingly as described by the German 

authorities. Within one year of this opinion being signed the Natura 2000 site must be 

enlarged, the necessary thinning out completed, and suitable trees provided as habitats. 

– Detailed reports on the implementation and monitoring of these measures must be made 

available to the public via the internet in line with the commitment entered into by the 

German authorities. They must also be sent to the Commission. The first report must be 

submitted within one year of this opinion being signed. Follow-up reports must be 

provided every three years. 

– The results of the accompanying monitoring programme for the Natura 2000 sites affected 

must be taken into account in order, where necessary, to make appropriate corrections to 

the project design or to implement additional compensatory and/or impact-mitigation 

measures. 

Published at: http://ec.europa.eu/environment/nature/natura2000/management/opinion_en.htm 

Done at Brussels, 30.1.2018 

 For the Commission 

 Karmenu Vella 

 Member of the Commission 
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