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1. Legal framework 

Article 6(3) of Directive 92/43/EEC (the ‘Habitats Directive’) requires that any plan or project 

not directly connected with or necessary to the management of a Natura 2000 site but likely to 

have a significant effect thereon, either individually or in combination with other plans or 

projects, be subject to an appropriate assessment of its implications for the site in view of the 

site’s conservation objectives. In the light of the conclusions of the assessment of its 

implications for the site and subject to the provisions of paragraph 4, the competent national 

authorities may agree to the plan or project only after having ascertained that it will not 

adversely affect the integrity of the site concerned and, if appropriate, after having obtained 

the opinion of the general public.  

Under Article 6(4) of Directive 92/43/EEC, a plan or a project may be carried out in spite of a 

negative assessment of the implications for a Natura 2000 site and in the absence of 

alternative solutions if it is justified for imperative reasons of overriding public interest, 

including those of a social or economic nature. In this case the Member State shall take all 

compensatory measures necessary to ensure that the overall coherence of Natura 2000 is 

protected and it shall inform the Commission of the compensatory measures adopted. Where 

the site concerned hosts a priority natural habitat type and/or a priority species, and if 

considerations relating to human health, public safety or beneficial consequences of primary 

importance for the environment cannot be invoked, the project may be justified, further to an 

opinion from the Commission, by other imperative reasons of overriding public interest. 

 

2. Germany’s request 

On 5 January 2018, the Commission received a letter from the German Permanent 

Representation requesting the Commission’s opinion, pursuant to Article 6(4) of the Habitats 

Directive, on deepening the Danube waterway between Straubing and Vilshofen, section 

Straubing-Deggendorf (Germany/Bavaria). Following a preliminary examination, on 

8 February 2018 the Commission requested a technical meeting to discuss the proposed 

compensatory measures and the technical aspects of the appropriate assessment. That meeting 

took place on 3 July 2018. On 20 September 2018, the German Permanent Representation 

submitted additional documents on the proposed compensatory measures and technical 

clarifications on the appropriate assessment. On 25 February 2019, the competent authority 

submitted further additional documents on the proposed compensatory measures. 
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2.1. The project 

Rhein-Main-Donau Wasserstraßen GmbH, representing the Waterways and Shipping 

Administration of the Federal Republic of Germany and the Water Management 

Administration of the Free State of Bavaria, is planning to deepen the Danube ship fairway 

from 0.20 m to 0.65 m in the section from Straubing to Deggendorf (Danube km 2321.7 

to 2282.5 – see figure 1). The project includes adapting the regulating structures and dredging 

and stabilising the riverbed. The national authorities also intend to increase the flood 

protection level from HW30 to HW100, which means that flooding would only be expected to 

happen – statistically – every 100 years instead of every 30 years once the new flood 

protection measures are in place. 

 

Figure 1: Location of the project section and the affected Natura 2000 site (pink hatched 

areas). 

 

2.2. The sites 

Natura 2000 site DE 7142-301, ‘Donauauen zwischen Straubing und Vilshofen’ was 

confirmed as a Site of Community Importance under the Habitats Directive on 7 December 

2004
1
 and was designated as a Special Protection Area by the Bavarian State Ministry for the 

                                                 
1
 2004/798/EC: Commission Decision of 7 December 2004 adopting, pursuant to Council Directive 92/43/EEC, 

the list of sites of Community importance for the Continental biogeographical region (notified under document 

number C(2004) 4031); OJ L 382, 28.12.2004, p. 1: https://eur-lex.europa.eu/legal-

content/DE/TXT/PDF/?uri=CELEX:32004D0798&from=DE 

https://eur-lex.europa.eu/legal-content/DE/TXT/PDF/?uri=CELEX:32004D0798&from=DE
https://eur-lex.europa.eu/legal-content/DE/TXT/PDF/?uri=CELEX:32004D0798&from=DE
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Environment and Consumer Protection on 12 July 2006
2
. The site is located in the Continental 

bio-geographical region and has an area of 4 721 ha. It is a largely natural river landscape 

with pronounced river and alluvial dynamics and abundant alluvial forests, oxbow lakes, reed 

beds and alluvial meadows. 

For the Natura 2000 site, 12 habitat types in Annex 1 and 22 plant and animal species in 

Annex II to the Habitats Directive were identified as protected elements, including the priority 

habitat type 91E0* ‘Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-

Padion, Alnion incanae, Salicion albae)’ listed in Annex I to the Habitats Directive. 

According to the site-specific conservation objective
3
, the site was designated mainly for the 

conservation of the following habitat types and species of Community interest: 

Habitat types listed in Annex I to the Habitats Directive (site conservation status A, B or C): 

3130 Oligotrophic to mesotrophic standing waters with vegetation of the 

Littorelletea uniflorae and/or of the Isoeto-Nanojuncetea, (B), 

3150 Natural eutrophic lakes with Magnopotamion or Hydrocharition-type 

vegetation, (B), 

3260 Water courses of plain to montane levels with the Ranunculion fluitantis and 

Callitricho-Batrachion vegetation, (B), 

3270 Rivers with muddy banks with Chenopodion rubri p.p. and Bidention p.p. 

vegetation, (B), 

6210 Semi-natural dry grasslands and scrubland facies on calcareous substrates 

(Festuco-Brometalia), (B), 

6410 Molinia meadows on calcareous, peaty or clayey-silt-laden soils (Molinion 

caeruleae), (B), 

6430 Hydrophilous tall herb fringe communities of plains and of the montane to 

alpine levels, (B), 

6440 Alluvial meadows of river valleys of the Cnidion dubii, (B), 

6510 Lowland hay meadows (Alopecurus pratensis, Sanguisorba officinalis), (B), 

9170 Galio-Carpinetum oak-hornbeam forests, (B), 

91E0* Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion, 

Alnion incanae, Salicion albae), (B), 

91F0 Riparian mixed forests of Quercus robur, Ulmus laevis and Ulmus minor, 

Fraxinus excelsior or Fraxinus angustifolia, along the great rivers (Ulmenion 

minoris), (B). 

Species listed in Annex II to the Habitats Directive: Unio crassus, Castor fiber, Rhodeus 

amarus, Gymnocephalus baloni, Maculinea nausithous, *Osmoderma eremita, Rutilus pigus, 

Bombina variegata, Ophiogomphus cecilia, Maculinea teleius, Hucho hucho, Triturus 

cristatus, Apium repens, Aspius aspius, Cucujus cinnaberinus, Misgurnus fossilis, 

Gymnocephalus schraetser, *Euplagia quadripunctaria, Zingel streber, Romanogobio 

albipinnatus, Anisus vorticulus and Zingel zingel. 

                                                 
2
 Bavarian Natura 2000 Regulation (Bayerische Natura 2000-Verordnung – BayNat2000V) of 12 July 2006 

(GVBl. p. 524, BayRS 791-8-1-U): https://www.gesetze-bayern.de/Content/Document/BayVoGEV06. 

3
 Bavarian Natura 2000 Regulation (Bayerische Natura 2000-Verordnung – BayNat2000V) of 12 July 2006 

(GVBl. p. 524, BayRS 791-8-1-U): https://www.gesetze-bayern.de/Content/Document/BayVoGEV06. 

https://www.gesetze-bayern.de/Content/Document/BayVoGEV06
https://www.gesetze-bayern.de/Content/Document/BayVoGEV06
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Of the above species, the following are also strictly protected species listed in Annex IV to the 

Habitats Directive: Unio crassus, Castor fiber, Gymnocephalus baloni, Maculinea nausithous, 

*Osmoderma eremita, Bombina variegata, Ophiogomphus cecilia, Maculinea teleius, 

Triturus cristatus, Cucujus cinnaberinus and Anisus vorticulus. 

There are currently no conservation measures in place for the Natura 2000 site under 

Article 6(1) of the Habitats Directive. The Government of Lower Bavaria is currently drawing 

up a management plan, which is due to be finalised by 2020. 

On 29 February 2016, the Bavarian State Ministry of the Environment and Consumer 

Protection set out the conservation objectives for the Natura 2000 site
4
. However, they are not 

designed to achieve a quantified objective and do not distinguish between the conservation 

and restoration of protected assets. 

The standard data form for the Natura 2000 site could not be used as a reference for an 

appropriate assessment, as the project promoter’s biotope mapping showed that the results 

differ considerably from the standard data form. The project promoter therefore re-mapped 

the protected site and used this as the basis for the appropriate assessment. 

In the Continental bio-geographical region in Germany, the conservation status of the priority 

habitat type 91E0* ‘Alluvial forests with Alnus glutinosa and Fraxinus excelsior’ is 

‘unfavourable – bad’
5
. However, the habitat type 91E0* in the Natura 2000 site has 

‘favourable’ conservation status, which highlights the importance of the site for the 

Natura 2000 network. 

The Natura 2000 site DE 7142-301 for the most part overlaps with the Special Protection 

Area (SPA) DE 7142-471
6
 ‘Donau zwischen Straubing und Vilshofen’. According to the 

standard data form, the SPA is designated for the following bird species: Acrocephalus 

schoenobaenus, Acrocephalus scirpaceus, Actitis hypoleucos, Alcedo atthis, Anas crecca, 

Anas querquedula, Anas strepera, Ardea cinerea, Charadrius dubius, Ciconia ciconia, 

Ciconia nigra, Circus aeruginosus, Circus cyaneus, Circus pygargus, Crex crex, Dryocopus 

martius, Egretta alba, Egretta garzetta, Falco subbuteo, Ficedula albicollis, Gallinago 

gallinago, Glaucidium passerinum, Haliaeetus albicilla, Lanius collurio, Larus 

melanocephalus, Limosa limosa, Luscinia svecica, Mergus merganser, Milvus migrans, 

Milvus milvus, Motacilla flava, Numenius arquata, Pandion haliaetus, Pernis apivorus, 

Picoides medius, Picus canus, Pluvialis apricaria, Porzana porzana, Saxicola rubetra, Sylvia 

communis and Vanellus vanellus. 

 

2.3. Implications of the project on the site 

An assessment of the project’s implications has been carried out pursuant to Article 6(3) of 

the Habitats Directive. It found that the Natura 2000 site DE 7142-301 ‘Donauauen zwischen 

Straubing und Vilshofen’ and the European SPA DE 7142-471 ‘Donau zwischen Straubing 

und Vilshofen’ will be significantly affected. This is due to the fact that protected habitat 

                                                 
4
 Instructions on setting site-specific conservation objectives for Bavarian Natura 2000 sites, Notice of 

29 February 2016 from the Bavarian State Ministry of the Environment and Consumer Protection (ref. 62-

U8629.54-2016/1): 

https://www.lfu.bayern.de/natur/natura_2000_vollzugshinweise_erhaltungsziele/ 

5
 https://www.bfn.de/fileadmin/BfN/natura2000/Dokumente/lrt_kontinental.pdf [accessed on 4 February 2019]. 

6
 Bavarian Natura 2000 Regulation (Bayerische Natura 2000-Verordnung – BayNat2000V) of 12 July 2006 

(GVBl. p. 524, BayRS 791-8-1-U): https://www.gesetze-bayern.de/Content/Document/BayVoGEV06. 

https://www.lfu.bayern.de/natur/natura_2000_vollzugshinweise_erhaltungsziele/
https://www.bfn.de/fileadmin/BfN/natura2000/Dokumente/lrt_kontinental.pdf
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types will be built on and therefore lost, the construction works themselves and the loss of the 

protected assets’ ecological function once the project is complete. 

According to the German authorities and their reference book on the determination of 

significant impact
7
, the following habitat types (in hectares) will be significantly affected 

either directly or indirectly by the project: 

3150 Natural eutrophic lakes with Magnopotamion or Hydrocharition-type vegetation: 

4.32 ha, 

3260 Water courses of plain to montane levels with Ranunculion fluitantis and Callitricho-

Batrachion vegetation: 0.95 ha, 

3270 Rivers with muddy banks with Chenopodion rubri p.p. and Bidention p.p. vegetation: 

3.4 ha, 

6430 Hydrophilous tall herb fringe communities of plains and of the montane to alpine levels: 

0.06 ha, 

6510 Lowland hay meadows: 18.03 ha, 

91E0* Alluvial forests with Alnus glutinosa and Fraxinus excelsior: 7.3 ha, 

91F0 Riparian mixed forests of Quercus robur, Ulmus laevis and Ulmus minor, Fraxinus 

excelsior or Fraxinus angustifolia, along the great rivers: 0.98 ha. 

In addition, the occurrences, structures and breeding habitats of the following protected 

species will also be significantly affected: Maculinea nausithous, Unio crassus, Zingel 

streber, Zingel zingel, Gymnocephalus schraetser, Romanogobio albipinnatus, Rutilus pigus 

and Gymnocephalus baloni. 

An assessment of the cumulative effects of other plans and projects has been carried out, the 

results of which indicate that the following habitat types will also be significantly affected: 

6210 Semi-natural dry grasslands and scrubland facies on calcareous substrates: 2.07 ha, and  

9170 Galio-Carpinetum oak-hornbeam forests: 0.06 ha, and the protected species Maculinea 

teleius. 

According to the explanatory report of the planning permission document, in the SPA 

DE 7142-471 ‘Donau zwischen Straubing und Vilshofen’, the habitats of the following 

species will be significantly affected: Remiz pendulinus, Actitis hypoleucos, Anas 

querquedula, Picus canus, Ficedula albicollis, Falco subbuteo, Circus aeruginosus and 

Numenius arquata. 

According to the impact assessment, a range of planned mitigation measures have already 

been incorporated in the project planning, such as restricting building works during spawning 

and larval season, which will limit the negative impact on protected fish species. 

The German authorities take the view that the project would significantly affect a Natura 2000 

site which is home to a protected priority habitat type (91E0* ‘Alluvial forests with Alnus 

glutinosa and Fraxinus excelsior’). It may therefore be approved only if it fulfils the 

                                                 
7
 Lambrecht, H. & Trautner, J. (2007): ‘Fachinformationssystem und Fachkonventionen zur Bestimmung der 

Erheblichkeit. FuE-Vorhaben im Rahmen des Umweltforschungsplanes des Bundesministeriums für Umwelt, 

Naturschutz und Reaktorsicherheit’, report commissioned by the Federal Agency for Nature Conservation in 

the context of the Agency’s assessment of implications under the Habitats Directive. 

Link: http://www.bfn.de/fileadmin/MDB/images/themen/eingriffsregelung/BfN-FuE_FFH-FKV_Bericht_und_ 

Anhang_Juni_2007.pdf [accessed on 5 February 2019]. 

http://www.bfn.de/fileadmin/MDB/images/themen/eingriffsregelung/BfN-FuE_FFH-FKV_Bericht_und_%20Anhang_Juni_2007.pdf
http://www.bfn.de/fileadmin/MDB/images/themen/eingriffsregelung/BfN-FuE_FFH-FKV_Bericht_und_%20Anhang_Juni_2007.pdf
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requirements set out in Article 6(4) of the Directive and the Commission has issued an 

opinion. 

 

2.4. Fulfilment of the requirements of Article 6(4) 

- Imperative reasons of overriding public interest identified by the German authorities 

a) Objective of national and European transport policy: Deepening the Danube between 

Straubing and Vilshofen closes a gap in the existing waterway connection linking the North 

Sea to the Black Sea via the Rhine, the Main, the Main-Danube Canal and the Danube. Under 

Regulation (EU) No 1315/2013 of the European Parliament and of the Council of 

11 December 2013 on Union guidelines for the development of the trans-European transport 

network, the Danube federal waterway forms part of the core network of the European TEN-T 

network, and is of high economic interest for Europe. 

b) Better connectivity for inland ports
8
: The project will improve navigation conditions in the 

project area when water levels in the Danube are low. Unlike other modes of transport, 

shipping on the Danube still has free transport capacity, which could be used more efficiently 

by deepening the ship fairway. The current project site of Straubing-Vilshofen is a navigation 

bottleneck. 

c) Safety and ease of navigation
9
: The project section of Straubing-Vilshofen has the highest 

number of accidents due to the current profile of the ship fairway. The study puts the number 

of accidents at 39 per year (2004), increasing to 55.4 by 2025 due to the increasing volume of 

transport. The implementation of the project could reduce the frequency of accidents to 

42.4 per year, despite the increase in traffic.  

d) Predicted increase in transport
10

: According to the German authorities, the freight volume 

is expected to increase from 7.0 million tonnes/year (2007) to 9.7 million tonnes/year by 2025 

or to increase by 50% to 10.5 million tonnes/year. 

 

- Alternative solutions 

The German authorities have examined alternative solutions as part of the land-use planning 

procedure (ROV 2003-2006
11

), as well as the ‘zero alternative’. The studies were co-financed 

by the European Union and are publicly available
12

. 

In the German authorities’ view, all alternative solutions would significantly affect the 

Natura 2000 sites, including the priority habitat type 91E0* ‘Alluvial forests with Alnus 

glutinosa and Fraxinus excelsior’. All solutions would also significantly affect the 

Natura 2000 site DE 7142-301 ‘Donau zwischen Straubing und Vilshofen’. None of the 

                                                 
8
 http://www.donauausbau.wsv.de/anlagen/Bericht_EU-Studie/B_I_Ist_Zustand/Bericht_B_I.pdf [accessed on 

14 August 2019] 

9
 http://www.donauausbau.wsv.de/anlagen/Bericht_EU-Studie/B_I_Ist_Zustand/Anlage_I_03.pdf [accessed on 

20 August 2019] 

10
 http://www.donauausbau.wsv.de/anlagen/Bericht_EU-Studie/B_III_Variante_C280/Anlage_III_04.pdf 

[accessed on 20 August 2019] 

11
 https://www.regierung.niederbayern.bayern.de/internet/media/aufgabenbereiche/2/raumordnung/ 

rov_ausbau_der_donau.pdf [accessed on 5 September 2019] 

12
 https://www.regierung.niederbayern.bayern.de/internet/media/aufgabenbereiche/2/raumordnung/ 

rov_ausbau_der_donau.pdf [accessed on 5 September 2019] 
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alternatives would give rise to a significantly lower impact than the chosen option because 

they would either cover a larger area of the Natura 2000 site than the proposed project or 

would significantly affect a larger habitat for protected species. The zero alternative does not 

achieve the project’s objectives of improving the safety of navigation conditions, increasing 

transport capacity on the Danube between Straubing and Deggendorf and optimising 

conditions in respect of the ongoing erosion of the riverbed. 

The competent authorities therefore consider that the current proposed solution offers the best 

balance between ecological considerations and the objectives of the project. 

 

- Compensatory measures 

Under the German authorities’ plans, the expected negative impact of the project on the 

coherence of the Natura 2000 site will be compensated for the affected priority habitat type 

91E0* ‘Alluvial forests with Alnus glutinosa and Fraxinus excelsior’. It is expected to take 5-

10 years to achieve conservation status C and 30 years to achieve conversation status B. 

Habitat type 91E0* will be compensated at a ratio of 3:1, bearing in mind that this habitat 

type requires a very long period of time – several decades – to become fully functional. As the 

local situation corresponds to the ecological needs of habitat type 91E0*, there are realistic 

prospects of a successful new development as a compensatory measure. The proposed 

compensatory measures will extend the affected Natura 2000 site, with the additional areas 

being designated by the Member State. 

The habitat types 3150 ‘Natural eutrophic lakes with Magnopotamion or Hydrocharition’, 

3260 ‘Water courses of plain to montane levels with the Ranunculion fluitantis and 

Callitricho-Batrachion vegetation’, 3270 ‘Rivers with muddy banks with Chenopodion rubric 

p.p. and Bidention p.p. vegetation’, 6210 ‘Semi-natural dry grasslands and scrubland facies on 

calcareous substrates (Festuco-Brometalia)’, 6430 ‘Hydrophilous tall herb fringe 

communities of plains and of the montane to alpine levels’ and 6510 ‘Lowland hay meadows 

(Alopecurus pratensis, Sanguisorba officinalis)’ will be compensated at a ratio of 2:1, while 

the habitat types 9170 ‘Galio-Carpinetum oak-hornbeam forests’ and 91F0 ‘Riparian mixed 

forests of Quercus robur, Ulmus laevis and Ulmus minor, Fraxinus excelsior or Fraxinus 

angustifolia, along the great rivers (Ulmenion minoris)’ will be compensated at a ratio of 3:1. 

It will take between 3 and 20 years to reach conservation status C and between 10 and 

60 years to reach conservation status B. The measures will all be implemented within the 

existing Natura 2000 site. 

The compensatory measures for the protected species are expected to become fully effective 

within a few months, except in the case of Maculinea nausithous, which is expected to take 5-

10 years to reach conservation status B due to the need to create species-rich extensive 

grassland. Three occurrences of the mussel Unio crassus will be affected, in the ‘Sand’ areas 

and at the eastern tip of ‘Metten Island’. The authorities understand that these populations 

could be destroyed. For this reason, new habitats will be provided through the creation of new 

river islands and river branches. Because of the ageing mussel population and the lack of 

reproductive capacity due to the bad conservation status of the host fish, the authorities have 

been unable to identify measures that would guarantee their long-term survival. 

 

3. Commission opinion 

According to the information provided by Germany, the deepening of the Danube waterway 

between Straubing and Vilshofen, section Straubing-Deggendorf is an important project of 

overriding public interest for which there is no better alternative. The project forms part of the 
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national implementation of the European Union Strategy for the Danube Region
13

, which, 

among other things, calls for the removal of existing navigability bottlenecks on rivers so as 

to accommodate inland waterway vessels with a draught of up to 2.5 m. Mitigation measures 

will be implemented to limit the negative impact of the project. Nevertheless, the project will 

significantly affect the integrity of a Natura 2000 site. 

According to the competent national authorities, the appropriate assessment under Article 6(3) 

of the Habitats Directive found that multiple protected habitat types and protected species 

would be significantly affected by the project. However, in the absence of quantitative and 

qualitative objectives, the appropriate assessment was not based on the site-specific 

conservation objectives for the affected species and habitat types, as is provided for by 

Article 6(3) of the Habitats Directive
14

. It was also not possible to use the information in the 

standard data form for the site. Instead, the competent authorities used data from their updated 

and detailed biotope mapping, which in places differs significantly from the information 

provided in the standard data form. For example, habitat type 6430 ‘Hydrophilous tall herb 

fringe communities of plains and of the montane to alpine levels’ has almost completely 

disappeared, having lost 93% of its original area. 

Setting quantitative and qualitative conservation objectives should, among other things, 

provide information on the development potential of the protected habitat types and species in 

the site, and is therefore an important basis for the assessment under Article 6(3) of the 

Habitats Directive. The assessment of the proposed compensatory measures under 

Article 6(4) to ensure that the Member State has taken all compensatory measures necessary 

to protect the overall coherence of Natura 2000 should be done on the basis of clearly 

formulated conservation objectives. 

Nevertheless, for most of the significantly affected habitat types and species, the extent and 

ratio of the compensatory measures proposed take sufficient account of the development of 

potential habitat types and species in the site. It can therefore be assumed that the impact on 

these habitat types and species will be adequately compensated. 

However, for certain habitat types or species which are particularly significantly affected, the 

Commission considers that additional measures are needed in order to comply with the 

requirements of Article 6(4) of the Habitats Directive: 

 

– priority habitat type 91E0* ‘Alluvial forests with Alnus glutinosa and Fraxinus 

excelsior’. 

According to the German authorities, the project will have a significant impact on the priority 

habitat type 91E0* ‘Alluvial forests with Alnus glutinosa and Fraxinus excelsior’, which 

means that compensatory measures under Article 6(4) of the Habitats Directive are required. 

Compensatory measures under Article 6(4) of the Habitats Directive must be clearly 

distinguished from the conservation measures, which in any event should have been 

implemented as part of the site management under Article 6(1) of the Habitats Directive. 

                                                 
13

 COM(2010)715: Communication from the Commission to the European Parliament, the Council, the 

European Economic and Social Committee and the Committee of the Regions: European Union Strategy for 

the Danube Region. 

14
 C(2018)7621: Managing Natura 2000 sites. The provisions of Article 6 of the ‘Habitats’ 

Directive 92/43/EEC, p. 55-56. Link: 

http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/ 

Provisions_Art_6_nov_2018_de.pdf 

http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/Provisions_Art_6_nov_2018_de.pdf
http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/Provisions_Art_6_nov_2018_de.pdf
http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/Provisions_Art_6_nov_2018_de.pdf
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For the Natura 2000 site DE 7142-301 ‘Donauauen zwischen Straubing und Vilshofen’, no 

necessary conservation measures under Article 6(1) of the Habitats Directive have yet been 

established on the basis of detailed conservation objectives for this priority habitat type in the 

site. According to the Bavarian authorities, this will be done as part of a management plan, 

although this is not scheduled to take place until 2020. Germany’s original request for an 

opinion under Article 6(4) of the Habitats Directive provided for all compensatory measures 

to be implemented within the existing Natura 2000 site. A technical distinction between the 

priority habitat type 91E0* ‘Alluvial forests with Alnus glutinosa and Fraxinus excelsior’ and 

the necessary conservation measures was not possible as no conservation measures under 

Article 6(1) had been established. The competent authorities have therefore decided to 

implement the measure compensating for the destruction of this habitat type outside the 

existing Natura 2000 site and to extend the site. This amended measure can therefore be 

considered a compensatory measure, as it goes further than the necessary conservation 

measures due to the extension of the existing protected site. 

The proposed compensatory measures in the new site will be implemented at a ratio of 3:1. 

Under Article 6(4), the Member State must take all compensatory measures necessary to 

ensure that the overall coherence of Natura 2000 is protected. In particular, if the original 

condition of the site will take a very long time to be restored, a higher compensation factor 

will be required, given that the success of compensatory measures is difficult to predict. 

According to the authorities, the planned compensatory measure will take 30 years to achieve 

conservation status B. Given the current favourable conservation status of the protected 

priority habitat type and the significant length of time it is expected to take for the 

compensatory measure to restore the site to its original conservation status – and the 

uncertainty this brings with it – the Commission considers it appropriate to propose further 

measures with a compensation ratio greater than 3:1. Therefore, compensatory measures must 

also be taken within the protected site, as the authorities originally planned, given that these 

areas are ecologically suited to the habitat type. This would increase the compensation ratio to 

6:1 and improve the prospects of the compensatory measures being successful. 

 

 

Figure 2: Compensatory measure No 8.1 EFFH for the priority habitat type 91E0* was moved 

in the authorities’ plans from the right-hand side of the river (within the Natura 2000 area) to 

the left-hand bank of the Danube (outside the Natura 2000 site). In accordance with the 



EN 10  EN 

conditions laid down in this Commission opinion, the compensatory measure is still required 

on the right-hand side of the river. 

 

– Thick shelled river mussel (Unio crassus) 

No effective management measures have been put in place for the occurrence of thick shelled 

river mussels, which is one of the last remaining in the Danube. Due to the bad conservation 

status of the host fish, which are necessary for reproduction, the population can no longer 

rejuvenate. The project operator has not proposed any compensatory measures other than 

those currently planned, according to which new habitats will be provided in the form of new 

river islands and river branches. No measures could be identified that would guarantee the 

long-term survival of the population. 

For this reason, the compensatory measures for the river mussels must be further specified to 

ensure that the population can recover – either through breeding
15

 or by removing the stress 

factors that would continue to prevent the species from reproducing in the future – and the 

mussels are preventing from dying out. Otherwise, the proposed creation of new habitats and 

the relocation of the mussels cannot be considered a compensatory measure if the population 

would be expected to die out without accompanying measures. 

 

– *Osmoderma eremita  

According to the standard data form, the priority protected species *Osmoderma eremita also 

occurs in the site. Due to the particular way that *Osmoderma eremita live in old deciduous 

trees, which form part of the protected habitat types, the loss of a single tree in which they 

live is equivalent to destroying their natural habitat. According to the German reference book 

on the determination of significant impact
6
, felling such trees would be considered to have a 

significant impact. Given the insufficient quality of the data in the standard data form, it 

cannot be ruled out that trees that serve as a habitat for *Osmoderma eremita may need to be 

cleared during the project. It is therefore necessary to ensure that the project operator carries 

out environmental monitoring during the felling work and to establish additional 

compensatory measures
16

. 

 

In general, the proposed compensatory measures for many of the species and habitat types 

affected by the project will take a very long time to develop, sometimes several decades. 

The German authorities are responsible for implementation and monitoring, and may be 

required to adjust compensatory measures or introduce additional ones if the need for 

compensation changes or the measures prove ineffective or insufficient. The additional 

conditions set out in this opinion will ensure that the overall coherence of the Natura 2000 

network is protected. 

 

On the basis of the detailed information and explanations provided by the German 

authorities, and taking particular account of the issues set out above, the Commission is 

                                                 
15

 Life Project LIFE11 NAT/LU/000857. Link: https://www.unio.lu/life-natura/life-unio-crassus/lage-der-

projektgebiete/ 
16

 See the documents submitted in relation to Germany’s request for a Commission opinion in accordance with 

Article 6(4) of the Habitats Directive, C(2018)466: long distance and suburban railway connection from Bad 

Cannstatt to Stuttgart via the Rosenstein portal (Germany/Baden-Württemberg). 

https://www.unio.lu/life-natura/life-unio-crassus/lage-der-projektgebiete/
https://www.unio.lu/life-natura/life-unio-crassus/lage-der-projektgebiete/
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of the opinion that the adverse effects of deepening the Danube waterway between 

Straubing and Vilshofen, section Straubing-Deggendorf, on the Natura 2000 sites are 

justified by imperative reasons of overriding public interest. 

 

This opinion is subject to the following conditions:  

– The mitigation and compensatory measures must be implemented and monitored in 

accordance with the information submitted by the German authorities with their request to 

the Commission. The Natura 2000 site DE 7142-301 must be extended within one year of 

the signing of this opinion, as described by the German authorities in the amendment to 

their request. 

– The standard data form for the Natura 2000 site DE 7142-301 must be updated by the 

competent authorities within one month of the signing of this opinion. 

– The German authorities must ensure that the compensatory measures for the priority 

habitat type 91E0* are also implemented on the right-hand side of the Danube in the 

protected site as a compensatory measure for this project (measure 8.1 EFFH). 

– The German authorities must ensure that, before felling trees that are potential habitats for 

the priority protected species *Osmoderma eremita, ecological monitoring is carried out 

and, if the occurrence of the priority species is confirmed, compensatory measures are 

established and notified to the Commission. 

– The German authorities must ensure the survival of the thick shelled river mussel (Unio 

crassus) population through breeding and the improvement of the ecological conditions of 

the host fish. 

–  Detailed reports on the implementation and monitoring of these measures must be made 

publicly available online, and must also be sent to the Commission. The first three reports 

must be submitted annually from the date on which this opinion is signed, while 

subsequent reports must be submitted every three years. 

– The results of the monitoring programme for the Natura 2000 sites affected must be taken 

into account in order to make appropriate corrections, where necessary, to the project 

design or to implement additional compensatory and/or mitigation measures. 

Published at: http://ec.europa.eu/environment/nature/natura2000/management/opinion_en.htm 

Language in which the opinion was addressed to the Member State: German 

Done at Brussels, 19.11.2019 

 For the Commission 

 Karmenu Vella 

 Member of the Commission 

http://ec.europa.eu/environment/nature/natura2000/management/opinion_en.htm

