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Legislative process 

 December 2011 – 3 Commission proposals: 

 Revision of 2004/18 (classic) and 2004/17 (utilities) 

 New concessions Directive  

 July 2013 – political agreement 

 End 2013/early 2014 adoption 

 2 years for transposition 

 4.5 years for e-procurement (at the latest) 



Strategic procurement 

 Freedom of choice what to buy 

 Subject matter link maintained but extended (production 

process, fair trade) 

 Use of labels 

 Life cycle costs (including measurable external costs) 

 Social criteria (protection of workers, employment of 

handicapped, long term jobless, etc.)   



Award criteria 

 Most economically advantageous offer 

 Lowest price 

 Best price-quality ratio 

 Extended choice for quality evaluation 

 Production process 

 Social criteria 

 qualification and experience of staff assigned to performing 

the contract 

 Extended choice for price evaluation 

 Life cycle costing 

 



Labels – new Art 41 
1. Where contracting authorities intend to purchase works, supplies or services with 

specific environmental, social or other characteristics they may, in the technical 
specifications, the award criteria or the contract performance conditions, require a 
specific label as means of proof that the works, services or supplies correspond to the 
required characteristics, provided that all of the following conditions are fulfilled: 

(a) the label requirements only concern criteria which are linked to the subject-matter of 
the contract and are appropriate to define characteristics of the works, supplies or 
services that are the subject-matter of the contract; 

(b) the label requirements are based on objectively verifiable and non-discriminatory 

criteria; 

(c) the labels are established in an open and transparent procedure in which all relevant 

stakeholders, including government bodies, consumers, social partners manufacturers, 

distributors and non-governmental organisations, may participate; 

(d) the labels are accessible to all interested parties; 

(e) the label requirements are set by a third party over which the economic operator 

applying for the label cannot exercise a decisive influence. 
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Labels – new Art 41 (continued) 
Where contracting authorities do not require the works, supplies or services to meet all of 
the label requirements, they shall indicate which label requirements are referred to. 

Contracting authorities requiring a specific label shall accept all labels that confirm that the 

works, supplies or services meet equivalent label requirements. 

Where an economic operator has demonstrably no possibility of obtaining the specific label 

indicated by the contracting authority or an equivalent label within the relevant time limits 

for reasons that are not attributable to that economic operator, the contracting authority 
shall accept other appropriate means of proof, which may include a technical dossier from 
the manufacturer, provided that the economic operator concerned proves that the works, 
supplies or services to be provided by it fulfil the requirements of the specific label or the 
specific requirements indicated by the contracting authority. 

 

2. Where a label fulfils the conditions provided in points (b), (c), (d) and (e) of paragraph 
1 but also sets out requirements not linked to the subject-matter of the contract, 
contracting authorities shall not require the label as such but may define the technical 
specification by reference to those of the detailed specifications of that label, or, where 
necessary, parts thereof, that are linked to the subject-matter of the contract and are 
appropriate to define characteristics of this subject-matter. 
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Environmental Management Schemes – Art 61 (2) 
 

Where contracting authorities require the production of certificates drawn up by 
independent bodies attesting that the economic operator complies with certain 
environmental management systems or standards, they shall refer to the European Union 
Eco-Management and Audit Scheme (EMAS) or to other environmental management 
systems as recognized in accordance with Article 45 of Regulation (EC) No 1221/2009 of 
the European Parliament and of the Council or other environmental management standards 
based on the relevant European or international standards by accredited bodies. They shall 
recognise equivalent certificates from bodies established in other Member States. 

 

Where an economic operator has demonstrably no access to such certificates, or no 
possibility of obtaining them within the relevant time limits for reasons that are not 
attributable to that economic operator, the contracting authority shall also accept other 
evidence of environmental management measures, provided that the economic operator 
concerned proves that these measures are equivalent to those required under the 
applicable environmental management system. 



Life-cycle costing - Article 67 (1) 
  

 

1. Life-cycle costing shall to the extent relevant cover parts or all of the following costs 
over the life cycle of a product, service or works: 

 

(a) costs borne by the contracting authority or other users, such as: 

(i) costs relating to acquisition, 

(ii) costs of use, such as consumption of energy and other resources, 

(iii) maintenance costs: 

(iv) end of life costs, such as collection and recycling costs; 

(b) costs imputed to environmental externalities linked to the product, service or works 

during its life cycle, provided their monetary value can be determined and verified; 

these costs may include the cost of emissions of greenhouse gases and of other pollutant 

emissions and other climate change mitigation costs. 
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Life-cycle costing - Article 67 (2) 

2. Where contracting authorities assess the costs using a life-cycle costing approach, they 
shall indicate in the procurement documents the data to be provided by the tenderers and 
the method which the contracting authority will use to determine the life-cycle costs on the 
basis of these data. 

 

The method used for the assessment of costs imputed to environmental externalities shall 

fulfil all of the following conditions: 

(a) it is based on objectively verifiable and non-discriminatory criteria. In particular, where 

it has not been established for repeated or continuous application, it shall not unduly 
favour or disadvantage certain economic operators; 

 

(c) it is accessible to all interested parties; 

 

(ca) the data required can be provided with reasonable effort by normally diligent 
economic operators, including operators from third countries party to the Agreement or 
other international agreements by which the Union is bound. 
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