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Summary and preliminary recommendations
The European Union is committed to minimising the risk of placing of illegally-sourced timber on the internal
market. There are three primary legislative mechanisms that the EU uses to tackle this issue: the EU Timber
Regulation (EUTR), the FLEGT Regulation and the EU Wildlife Trade Regulations (the EU’s mechanism for
implementing the Convention on International Trade in Endangered Species of Wild Fauna and Flora - CITES).
The EUTR and the FLEGT Regulation are part of a broad set of measures introduced by the FLEGT Action Plan,
which is the EU’s comprehensive response to the pervasive problem of illegal logging and its devastating
impact on forests worldwide. The FLEGT Action Plan sets out processes and measures to (i) address the
problem of illegal logging and related trade and (ii) ensure the legality of legal timber exported to the EU. A key
element of the FLEGT Action Plan is the establishment of Voluntary Partnership Agreements (VPAs) – bilateral
agreements signed between the EU and non-EU timber producing countries. The FLEGT Regulation lays down
rules for the implementation of the FLEGT licensing scheme through the conclusion of VPAs, including a
requirement for imports into the EU of timber products originating in FLEGT partner countries to be covered by
a FLEGT licence.
The EU Timber Regulation (EUTR) prohibits the placing on the EU market of illegally-harvested timber and
products derived from such timber (covering both domestic and imported timber). It lays down obligations for
operators placing timber on the EU market for the first time to exercise due diligence, to minimise the risk that
illegally-harvested timber or timber products are placed on the EU market. EUTR Competent Authorities (CAs)
must conduct checks on operators, to ensure that they fulfil their obligations under EUTR.
In the context of the EU Wildlife Trade Regulations (EUWTR), commercial trade is prohibited for tree species
listed in Annex A (with some exceptions, such as plantation timber). For commercial trade in timber and timber
products covered under Annex B, imports into the European Union require a legality finding by both the
Management Authority (MA) of the exporting country and the MA of the importing country, prior to the
issuance of export and import permits. Likewise, legality findings are required for Annex C species, for those
countries whose populations are listed in this Annex.
Under the EU Timber Regulation and FLEGT Regulation, timber and timber products covered by the provisions
of CITES (timber and timber products listed in Annexes A, B or C of the EUWTR) are considered to be legally
harvested and to comply with the EUTR and be exempt from the FLEGT licencing requirement. As such, timber
covered by a CITES licence can enter into the EU without operators having to exercise due diligence obligations
under EUTR and without the requirement for a FLEGT licence. Given the interplay between these three EU
regulations, a clear understanding of the different approaches to ensuring legality is important, in order to
enhance the effectiveness of the EU’s commitments to tackling illegal logging and associated international
trade.
This report compares the requirements for ensuring legality of timber under the EUWTR, the EUTR and the
FLEGT Regulation. It aims to identify key differences in the approaches and any potential weaknesses,
loopholes or areas of uncertainty, and provides the background for consideration at the Joint CITES/EUTR
Expert Group meeting, to assess coordinated measures for the effective application of these regulations.

Key differences in the requirements for ensuring legality of timber
There are several key differences between the legality finding required under CITES/EUWTR (verification of
legal acquisition) and the due diligence obligations for operators placing timber on the EU market for the first
time under EUTR.
The differences primarily relate to:
Scope of legality – applicable legislation
Under EUTR, the scope of legality is much broader (i.e. covering ‘all applicable legislation’ in the country of
harvest, including rights to harvest, payments for harvest rights, third parties’ legal rights and trade and
customs), compared with laws ‘for the protection of fauna and flora’ considered under CITES/EUWTR.
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Methodology for verifying legal acquisition
The EUTR calls for a comprehensive methodology, with the due diligence system to be used by operators
placing timber on the EU market for the first time comprising three steps: information gathering, risk
assessment and risk mitigation. Moreover, traders in the EU have to ensure traceability back to the
operator by keeping record of their suppliers and clients. Under CITES, the approach used by MAs for
determining legal acquisition is left to the discretion of the Parties (i.e. MAs in the country of export),
hence practices may vary widely. The EUWTR include an additional requirement that MAs of the importing
country must verify legality prior to the issuance of import permits. In 2018, detailed guidance was
published advising EU MAs on the steps that should be taken in case of doubts as to the legality of timber,
bringing the EUWTR into closer alignment with the EUTR.
Type and level of evidence required
The EUWTR requires only ‘documentary evidence’ from the applicant. EUTR requires ‘documents or other
information’, and goes beyond the requirement for documents where legality risk is high (e.g. draft
guidance suggests that risk mitigation may include field visits, audits and third-party verification).
Tracing legality back to the source
Central to the EUTR is tracing legality throughout the supply chain, back to the sub-national region or
concession of harvest where relevant. This aspect is emphasised less in the context of CITES/EUWTR, but
the 2018 EUWTR guidance document indicates that timber legality should be from harvest to export,
traced throughout the supply chain, bringing the EUWTR into closer alignment with the EUTR.
Compliance and enforcement
Under EUTR, CAs carry out checks on operators and traders. They can be sanctioned according to Member
States’ national legislation. Non-compliance under CITES is designed to focus on broad governance
improvements rather than addressing individual infractions. Under EUWTR, suspensions or negative
opinions may be formed for imports to the EU of species/country combinations of concern.
(Further detail provided in Table 1, Section III of this report)

FLEGT is similar to CITES in that the legality finding and licences are issued by government authorities in the
exporting country. However, the legality definition and the method for ensuring legality is more
comprehensive, with timber products tracked from the forest to the point of export. For countries to issue
FLEGT licences, they must implement a timber legality assurance system (TLAS) that includes verification of
compliance with the national legality definition and supply chain controls, with the whole system subject to
independent monitoring. As the VPAs developed to date include all timber destined for export, CITES-listed
timber entering the EU from a VPA country should have the same legality assurances as non-CITES timber,
hence this report primarily focusses on the interplay between CITES/EUWTR and EUTR.

Aligning approaches for ensuring legality of timber – preliminary
recommendations
The main difference between the Regulations can be summarised as: the EUTR due diligence obligations
consider a broader scope of laws in the country of harvest and call for a more comprehensive methodology
for the verification of legality than the EUWTR.
Given the existing EU legal framework1 governing placing timber on the EU market and recognising the
differences between approaches, the European Commission and the Member States may wish to consider the
following options to further the goal of ensuring the legality of timber entering the EU market:


Consider closer alignment between implementation approaches for EUWTR and EUTR, with the aim for
comparable requirements with regards to assessing legality of EU imports of timber and timber products.
For example:
o

1

Consider the need for further training and guidance to EU importing countries under the EUWTR for
assessing timber legality, particularly in cases where commercial imports of Annex B timber and
timber products have a high potential risk of illegality (e.g. training in support of implementation – and
potential expansion - of the 2018 guidance document). This could include the need to consider

Consideration of revisions to the EU Regulations themselves was beyond the scope of this report.
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broader legislation in the country of harvest where specific issues are identified (such as conflict
timber, high level of corruption in the forestry sector, indigenous rights), and guidance on how to
proceed when documentary evidence is insufficient.


Consider whether increased cooperation and sharing of information between EU national authorities
implementing EUTR and EUWTR would be beneficial and how this might best be achieved. For example:
o

Considering regular joint meetings of the EUTR Expert Group and the EUWTR Management
Committee, Enforcement Group and/or Scientific Review Group, to share information on timber
species/countries of concern and promote consistent implementation and enforcement across the EU.
It may also be beneficial for a smaller group of experts across EUTR and EUWTR to have joint informal
meetings to discuss issues in more depth.

o

Ensure that relevant information from EUWTR and EUTR expert meetings is shared across the different
expert groups (for example, updates from the Commission on relevant discussions in other expert
groups and the sharing of meeting summaries and relevant agenda documents).

o

Explore how to better facilitate sharing of information and intelligence between the abovementioned
groups and with customs, enforcement agencies etc., such as increased awareness and
improved/additional functionality of Cap4Dev, CIRCABC or other platforms and/or use of joint mailing
lists.

o

Explore how to better facilitate sharing of information and intelligence within Member States,
between relevant EUWTR and EUTR focal points.

o

For any timber-producing country of particular concern, joint missions could be considered, to
investigate legality issues and provide support to timber-producing countries, considering needs from
both an EUWTR and EUTR perspective.

o

Consider whether an annual analysis of CITES trade data, looking at EU imports of timber and timber
products from CITES-listed species would be of value to the EUTR expert group, in identifying species,
products or exporting countries with particular legality concerns (including Annex C, plantation and
pre-Convention timber, as mentioned in ‘Further considerations’ below).

o

Prior to each Conference of the Parties to CITES, the EU may wish to pay particular attention to
proposals for the listing in Appendix II of any additional timber species in order to understand
ramifications for both EUWTR and EUTR and any illegality concerns. Expertise should be sought from
the relevant national authorities for EUWTR and EUTR.

Further considerations
Whilst the majority of CITES-listed timber/products imported into the EU is wild-sourced Appendix II/Annex B
species for commercial purposes, there are various other types of trade, some of which have no requirement
for verification of legal acquisition under CITES/EUWTR, or the verification of legal acquisition may be weaker
by the exporting party, or subject to less scrutiny by EU importers. These potential issues are considered
further in Table 2 of section III and potential ways of addressing them are presented in the Discussion.
Appendix III/Annex C listings
Verifying the legality of timber imports for Annex C species may receive less rigour, and commercial trade
into the EU cannot be prohibited through the use of negative opinions or import suspensions.
Plantation timber (source A)
For timber from monospecific plantations that meets the criteria for source A (artificially propagated), no
verification of legal acquisition is required under CITES/EUWTR.
Pre-Convention timber (source O)
For pre-Convention timber (source O), no verification of legal acquisition is required under CITES/EUWTR.
This may be of particular concern for newly-listed timber species, where placing on the EU market would
previously have been subject to EUTR due diligence, particularly where there are stockpiles of preConvention timber.
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I.

Introduction

In response to the pervasive problem of illegal logging and its devastating impact on forests,
livelihoods and biodiversity, consumer countries of timber and timber products have adopted various
measures aimed at reducing the risk of placing illegally-sourced timber on the market. This report
focusses on the approaches taken by the European Union (EU) and how this fits within broader
efforts relating to ensuring the legality of timber traded internationally in the context of the
Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES).
Specifically, this report compares the requirements and guidance for legality findings under CITES
and the EU Wildlife Trade Regulations with those for ensuring legality under the EU Timber
Regulation and FLEGT Regulation. This is particularly important to understand as there is an
exemption under the EU Timber Regulation and FLEGT Regulation for the import of timber covered
under the provisions of CITES, meaning that consistency in approaches is important (Box 1). This
report aims to identify key differences in the approaches and any potential weaknesses, loopholes or
areas of uncertainty, and to suggest how these might be addressed.

Box 1. The CITES exemption under EUTR and FLEGT
Regulation (EU) No 995/2010 – EU Timber Regulation
Article 3: […] Timber of species listed in Annex A, B or C
to Regulation (EC) No 338/97 and which complies with that
Regulation and its implementing provisions shall be
considered to have been legally harvested for the purposes
of this Regulation

Taking into account the provisions for verifying legality
under CITES and the EUWTR, both the EUTR and the
FLEGT Regulation were drafted in such a way as to not
undermine the EU’s commitment to the CITES process.
As such, they both contain an exemption whereby
CITES licences are considered to comply with the
requirements of the EUTR and FLEGT Regulation, so
that the timber covered by the licence can be placed
on the EU market without operators having to
undertake due diligence obligations as laid out in the
EU Timber Regulation or the need for a FLEGT licence
to be issued. This is known as the “CITES exemption”.

Regulation (EC) No 2173/2005 – the FLEGT Regulation
Article 4 (3): Timber products of species listed in Annexes
A, B and C to Council Regulation (EC) No 338/97 of 9
December 1996 on the protection of species of wild fauna
and flora by regulating trade therein (2) shall be exempt
from the requirement laid down in paragraph 1 of this
Article. The Commission shall review this exemption, in
accordance with the procedure referred to in Article 11(3),
by 30 December 2010

The 2003 Forest Law Enforcement, Governance and Trade (FLEGT) Action Plan2 sets out the EU response to
tackling illegal logging and associated trade, by improving forest governance, strengthening law enforcement
and promoting trade in legally and sustainably harvested timber and timber products. On the basis of the
FLEGT Action Plan, the EU adopted two regulations: Regulation (EC) No 2173/2005 (the FLEGT Regulation)3 and
Regulation (EU) No 995/2010 (the EU Timber Regulation or EUTR) 4.
While there is no overarching international agreement/treaty on forests, to tackle illegal logging and associated
trade, CITES5 focuses on the sustainability of international trade in the plants and animals listed in its
Appendices. CITES is an international agreement which entered into force in 1975 and currently has
183 Parties6 which have committed to protecting >35 000 species from unsustainable or illegal international
trade, including a number of commercially important timber species. CITES is implemented in the EU through
the EU Wildlife Trade Regulations (EUWTR).

2

EU FLEGT Action Plan https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52003DC0251
Regulation (EC) No 2173/2005 of 20 December 2005 on the establishment of a FLEGT licensing scheme for imports of timber into the
European Community (the FLEGT Regulation) https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32005R2173
4 Regulation (EU) No 995/2010 of 20 October 2010 laying down the obligations of operators who place timber and timber products on the
market (the EU Timber Regulation) https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32010R0995
5 CITES hereafter referred to as Convention text https://www.cites.org/eng/disc/text.php
6 List of CITES Parties https://www.cites.org/eng/disc/parties/index.php. Whilst the initial text of the Convention foresaw that only states
could be Parties to it, following an amendment in 2013 which allowed regional economic integration organisations to join CITES, the
European Union became a Party on 8 July 2015.
3

4

CITES and the EUWTR were established with the primary focus on the sustainability and legality of international
trade and regulate imports, exports, re-exports and introduction from the sea. They are primarily supply-side
measures, although the EU has introduced stricter measures to control imports into the Union. The EU Timber
Regulation, in contrast, focuses on the legality of the timber placed on the EU market (both domestic and
imported timber) through demand-side measures. It requires operators (the natural or legal person placing
timber or timber products on the market) to exercise due diligence, to ensure a negligible risk of placing illegal
timber or products derived from such timber on the market. Therefore, the legality requirements of these
different legislative measures are not fully in line. Nevertheless, given the different approaches to ensuring
legality and the increase in timber taxa listed in CITES, there is an increased need for greater coordination
between these timber trade-related legislative frameworks within the EU so as to ensure the effectiveness of
the EU’s commitments to minimising the risk of placing illegally-harvested timber on the EU market 7,8,9.

7

Cooney, R., von Meibom, S. and Chen Hin Keong. Trading timbers: a comparison of import requirements under CITES, FLEGT and related EU
legislation for timber species in trade. (TRAFFIC and WWF, 2012).
8 Saunders, J. and Reeve, R. The EU Timber Regulation and CITES. (Chatham House and CIFOR, 2014).
9
Reeve, R. The role of CITES in the governance of transnational timber trade. Occasional Paper 130, Bogor, Indonesia (CIFOR, 2015)
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II.

Summary of each instrument in relation to
legality

CITES
CITES aims to ensure that international trade in specimens of wild animals and plants does not threaten their
survival, using a permit-based system of trade controls10. Species are listed in one of three Appendices,
according to the degree of protection they need:
Appendix I includes species threatened with extinction. Trade in specimens of these species is authorised only in
exceptional circumstances.
Appendix II includes species not necessarily threatened with extinction, but in which trade must be controlled in
order to ‘avoid utilization incompatible with their survival’.
Appendix III contains species that are protected in at least one country, which has asked other CITES Parties for
co-operation in controlling the trade.
(Article II of the Convention11)

Although CITES is legally binding on the Parties, it does not overrule national laws. It provides a framework to
be respected by each Party, which has to adopt its own domestic legislation to ensure that CITES is
implemented at the national level. International trade in CITES-listed species requires export permits which are
issued by the national CITES Management Authority in each Party after making a ‘verification of legal
acquisition’, with the national Scientific Authority of each party advising whether trade is likely to be
detrimental to the survival of that species (a non-detriment finding).

CITES Verification of Legal Acquisition
The requirement relating to legality is specified in the
Convention text and referenced in several CITES
Resolutions. According to Article III, IV and V of the text of
the Convention, an export permit shall only be granted
when a Management Authority of the State of export is
satisfied that the specimen was not obtained “in
contravention of the laws of that State for the protection
of fauna and flora”. With regard to Appendix III, this
obligation only applies to the exporting State that
included the species in that Appendix.
CITES Resolution Conf. 11.3 (Rev. CoP17) on compliance
and enforcement12 lays out that “e) if an importing
country has reason to believe that specimens of an
Appendix-II or -III species are traded in contravention of
the laws of any country involved in the transaction, it: i)
immediately inform the country whose laws were thought
to have been violated and, to the extent possible, provide
that country with copies of all documentation relating to
the transaction; and ii) where possible, apply stricter
domestic measures to that transaction as provided for in
Article XIV13 of the Convention”.

CITES Text of the Convention
Article III, paragraph 2: The export of any specimen of
a species included in Appendix I shall require the prior
grant and presentation of an export permit. An export
permit shall only be granted when […]
(b) a Management Authority of the State of export is
satisfied that the specimen was not obtained in
contravention of the laws of that State for the
protection of fauna and flora
Article IV, paragraph 2: The export of any specimen of
a species included in Appendix II shall require the prior
grant and presentation of an export permit. An export
permit shall only be granted when […]
(b) a Management Authority of the State of export is
satisfied that the specimen was not obtained in
contravention of the laws of that State for the
protection of fauna and flora
Article V, paragraph 2(a): The export of any specimen
of a species included in Appendix III from any State
which has included that species in Appendix III shall
require the prior grant and presentation of an export
permit. An export permit shall only be granted when […]
(a) a Management Authority of the State of export is
satisfied that the specimen was not obtained in
contravention of the laws of that State for the
protection of fauna and flora

The Conference of the Parties has recommended that ‘exporting Parties should not proceed with any export of
specimens of any CITES-listed species without evidence of legal origin of specimens of the species’ (Resolution

10

CITES website https://www.cites.org
Text of the CITES Convention https://www.cites.org/sites/default/files/eng/disc/CITES-Convention-EN.pdf
12 https://www.cites.org/sites/default/files/document/E-Res-11-03-R17A.pdf
13 Article XIV of the CITES Convention covers ‘Effect on domestic legislation and international conventions’
https://www.cites.org/sites/default/files/eng/disc/CITES-Convention-EN.pdf
11
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Conf. 12.3 (Rev. CoP17)). This implies that the Management Authority of the State of export should base its
determination of legality on evidence14.
Beyond this, the Convention text and related Resolutions leave the decision as to how to determine whether
the specimen was acquired legally (and what evidence is required) to the discretion of the Parties (see Box 2).
Detailed guidance as to how the verification of legal acquisition should be carried out is currently under
development and will be considered for adoption at CITES CoP18 in 201915 (see Box 3).
CITES compliance mechanisms include the possibility to restrict international trade, through temporary trade
suspensions applied at the country level or for taxon/country combinations16. Recommendations to suspend
trade in specimens of CITES-listed species are made by the Conference of the Parties and the Standing
Committee. They allow countries time to address issues of non-compliance, for example in response to specific
recommendations of the Standing Committee concerning species in the Review of Significant Trade process
(defined in Resolution Conf. 12.8 (Rev. CoP17)17), or in relation to compliance and enforcement matters as
foreseen in Article XIII of the Convention text.

Box 2. Current practices of CITES Parties regarding verification of legal acquisition
In the background document for the June 2018 workshop on CITES Legal Acquisition Findings18, the CITES
Secretariat compiled Parties’ responses to the pre-workshop questionnaire, summarising current practices with
regard to making and verifying legal acquisition. This revealed that some Parties lack legislation requiring the
Management Authority to verify whether a CITES-listed specimen was obtained legally, and whilst some Parties
have a rather developed methodology for verifying legal acquisition, others do not follow a specific methodology.
Management authorities generally rely on documentary evidence for verifying legality, consulting with national
agencies involved in the issuance of such permits and authorizations. Some Parties require the applicant to
demonstrate the chain of custody, with the purpose of tracing a specimen back to its origin, and some use a risk
assessment procedure, applying more scrutiny when the risk of illegal acquisition is higher. Challenges faced by
Parties included lack of resources, difficulties in establishing a chain of custody and fraudulent documentation.

14

CITES Secretariat. Background document for the international workshop on CITES legal acquisition findings, Brussels, Belgium, 13-15 June
2018. (Unpublished)
15 In comparison, there is a dedicated Resolution recommending a number of ‘concepts and non-binding guiding principles’ for the making of
non-detriment findings (Resolution Conf. 16.7 (Rev. CoP17)) https://www.cites.org/sites/default/files/document/E-Res-16-07-R17.pdf
16 List of current CITES trade suspensions https://www.cites.org/eng/resources/ref/suspend.php
17 Resolution Conf. 12.8 (Rev. CoP17) Review of Significant Trade in specimens of Appendix-II species
https://cites.org/sites/default/files/document/E-Res-12-08-R17.pdf
18 See footnote 14
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Box 3. Draft guidance on verification of legal acquisition under CITES
Domestic processes to determine legality are increasingly subject to international scrutiny, and Management
Authorities are often asked to explain their approaches to verifying legal acquisition19. Recognizing the importance
of legal acquisition findings, at its 17th meeting (CoP17, Johannesburg, 2016), the Conference of the Parties to CITES
adopted Decisions 17.65 to 17.6820 relating to compliance matters which directed the Standing Committee to
“consider further guidance for verifying the legal acquisition of specimens of CITES listed species to be exported”
and make appropriate recommendations for consideration at the 18th meeting of the Conference of the Parties
(CoP18, Sri Lanka, 2019).
In support of these Decisions, the CITES Secretariat organised the first international workshop on CITES Legal
Acquisition Findings in Brussels, 13-15th June 2018, aimed at facilitating discussion regarding guiding principles,
methodologies and practical tools used by Management Authorities in verifying legal acquisition. It was attended by
>80 participants including representatives from 31 Parties as well as IGOs, NGOs and academic institutions. The
outcome was a draft Resolution on legal acquisition (SC70 Doc. 27.121) that was tabled at the Standing Committee in
October 2018.
This draft included concepts and terminology that brought it closer in line with EUTR (chain of custody, risk
assessment, due diligence and the need to look beyond the authenticity of CITES documents when illegality is
suspected) whilst reflecting the guiding principles of flexibility, proportionality and transparency. At SC70, there was
discussion as to whether the draft Resolution should include detailed guidance on due diligence and more explicit
obligations of importing countries. The section on due diligence was subsequently deleted by the working group
and the draft was then agreed by the Standing Committee.
The draft Resolution, as amended by the Standing Committee, will ultimately be considered for adoption at CoP18
(May-June 2019) (See CoP18 Doc. 39 Annex 122).

19

See footnote 14
Decisions 17.65 to 17.69 Compliance matters https://www.cites.org/eng/dec/valid17/81834
21 Guidance for verifying the legal acquisition of CITES specimens to be exported https://cites.org/sites/default/files/eng/com/sc/70/E-SC7027-01.pdf
22 Draft Resolution Legal acquisition findings https://cites.org/sites/default/files/eng/cop/18/doc/E-CoP18-039.pdf
20
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EU Wildlife Trade Regulations (EUWTR) – implementing CITES in the
European Union
Due to the European Single Market and the absence of
systematic border controls within the EU, the provisions
of CITES have to be implemented uniformly in all EU
Member States. Thus, CITES is implemented in the EU
through the EU Wildlife Trade Regulations23, the core text
being Council Regulation No 338/9724 (known as the ‘Basic
Regulation’ or the EU Wildlife Trade Regulation). Although
the EUWTR are directly applicable in all EU Member
States, the necessary enforcement provisions must be
transferred into national legislation and supplemented
with national laws.

Council Regulation (EC) No 338/97 (EU Wildlife Trade
Regulation)
Article 4 (2): The introduction into the Community of
specimens of the species listed in Annex B shall be subject
to completion of the necessary checks and the prior
presentation, at the border customs office at the point of
introduction, of an import permit issued by a management
authority of the Member State of destination.
The import permit may be issued only in accordance with
the restrictions established pursuant to paragraph 6 and
when:

Species in the EUWTR are listed in Annexes A to D, with
Annexes A to C approximately mirroring CITES Appendices
I to III. Annex D contains species not listed in Annexes A
to C; the purpose of Annex D is simply to monitor trade
levels, meaning that non-detriment findings and the
verification of legal acquisition are not required for their
import. Annex D specimens are not covered by the CITES
exemption under EUTR.

EUWTR approach to legality

(a) the competent scientific authority, after examining
available data and considering any opinion from the
Scientific Review Group, is of the opinion that the
introduction into the Community would not have a
harmful effect on the conservation status of the species
or on the extent of the territory occupied by the relevant
population of the species, taking account of the current
or anticipated level of trade […]
(c) the conditions referred to in paragraph 1(b)(i), (e)
and (f) have been met.
[1(b)(i) the applicant provides documentary evidence
that the specimens have been obtained in accordance
with the legislation on the protection of the species
concerned which, in the case of import from a third
country of specimens of a species listed in the
Appendices to the Convention, shall be an export
permit or reexport certificate, or copy thereof, issued in
accordance with the Convention by a competent
authority of the country of export or re-export]

Requirements for the import into the EU of specimens of
listed species vary depending on the Annex in which the species is listed. They are similar to, but stricter than,
those of CITES25. For example, whereas import permits are only required for Appendix I species under CITES,
the EUWTR require EU Member States to issue import permits for imports of both Annex A and B species. EU
import permits will only be issued once the EU Scientific Authorities have conducted their own non-detriment
finding and EU Management Authorities have verified legal acquisition on the basis of the existence and validity
of the export permit. For commercially-traded Annex B timber imported into the EU, verification of legality is
required to be performed by both the exporting country, prior to issuing the export permit, and by the
importing EU Member State prior to issuing the import permit.
Whilst ‘verification of legal acquisition’ is not defined in the Regulation, the text of Article 4 of Council Reg.
No 338/97 indicates that this should be based on documentary evidence provided by the applicant that
"specimens have been obtained in accordance with the legislation on the protection of the species concerned.”
The import of specimens of Annexes C and D requires an import notification, but not a non-detriment finding
by the importing country.
Commission Regulation (EU) 2015/56 – amending
In 2015, Commission Regulation (EU) 2015/56 provided more
clarity that EU CITES Management Authorities and enforcement
officials may request information about legal compliance from
third countries and only accept export permits or re-export
certificates where satisfactory information is received
confirming that specimens were obtained in accordance with
the legislation on the protection of the species concerned.

23

Regulation (EC) No 865/2006 concerning
implementation of Council Regulation (EC) No
338/97 (EU Wildlife Trade Regulation)
Article 1 (3): […] Export permits and re-export
certificates issued by third countries shall be accepted
only if the competent authority from the third country
concerned provides, where requested to do so,
satisfactory information that the specimens were
obtained in accordance with the legislation on the
protection of the species concerned.

Europa website - The European Union and Trade in Wild Fauna and Flora http://ec.europa.eu/environment/cites/legislation_en.htm
Council Regulation (EC) No 338/97 of 9 December 1996 on the protection of species of wild fauna and flora by regulating trade therein
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1484753427128&uri=CELEX:01997R0338-20161126.
25 The Differences between EU and CITES Provisions in a Nutshell
http://ec.europa.eu/environment/cites/pdf/differences_b_eu_and_cites.pdf
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Furthermore, the European Commission published in October 2018 a ‘Guidance document on steps to be taken
by EU Member States in the case of doubts as to the legality of timber from CITES-listed species imported into
the EU’26. This Guidance Document provides information on elements that may raise doubts as to the legality
of timber shipments, types of questions to ask the exporting country and guidance on evaluating whether the
information provided is satisfactory. It also encourages the sharing of information within each EU Member
State between the CITES Management Authority and Competent Authorities in charge of the implementation
of the EU Timber and FLEGT Regulations, in order to ensure consistent implementation.
The EUWTR also establish the possibility to introduce trade suspensions27 for particular taxon/country
combinations of species listed in Annexes A or B, including where there are concerns about the sustainability of
trade (Article 4.6 of Council Regulation (EC) No 338/97). In this context, the Scientific Review Group (SRG)28
may form opinions29 on the import of particular species from certain countries, facilitating a consistent
approach to implementation across the EU. Following consultation with the exporting countries, negative
opinions may be formalised into longer-lasting import suspensions.
Whilst non-detriment findings do not specifically focus on legality but on the effects of trade on the
conservation of the species, the guidelines for Scientific Authorities and the SRG 30 do make reference to illegal
taking and illegal trade, hence where illegal trade may significantly impact the conservation status of a species,
this may inform the SRG opinion. The abovementioned 2018 guidance document on timber legality also notes
the possibility of establishing an EU import suspension, where, following requests for information about the
legality of exports, “the information provided by the exporting country further to the Commission's request is
deemed insufficient” 31.
International trade suspensions formed under CITES compliance mechanisms are also implemented within the
EU. For example, there is a current international trade suspension on ebonies (Diospyros spp.) and rosewoods
and palisanders (Dalbergia spp.) from Madagascar, which calls for Madagascar to inter alia significantly
strengthen control and enforcement measures against illegal logging and export at the national level 32.

26

Commission notice — Guidance document on steps to be taken by EU Member States in the case of doubts as to the legality of timber
from CITES-listed species imported into the EU https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2018:376:FULL&from=EN
27
Current trade suspensions are listed in Commission Implementing Regulation (EU) 2017/1915 of 19 October 2017 prohibiting the
introduction into the Union of specimens of certain species of wild fauna and flora https://eur-lex.europa.eu/legalcontent/EN/TXT/PDF/?uri=CELEX:32017R1915&from=EN
28 Europa website – Scientific Review Group http://ec.europa.eu/environment/cites/srg_en.htm . Agendas and summary records of meetings
of the Scientific Review Group https://speciesplus.net/#/elibrary
29 Definitions of SRG opinions http://ec.europa.eu/environment/cites/pdf/srg/def_srg_opinions.pdf. SRG opinions are searchable by species
in the Species+ database, developed and maintained by UNEP-WCMC https://www.speciesplus.net/ .
30 Scientific Authority Guidelines http://ec.europa.eu/environment/cites/pdf/srg/guidelines.pdf
31 https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2018:376:FULL&from=EN
32
CITES notification No. 2017/047 https://cites.org/sites/default/files/notif/E-Notif-2017-047.pdf .
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EU Timber Regulation (EUTR)
The EUTR, which entered into force on 3 March 2013, is implemented by all 28 EU Member States, as well as
Norway, Iceland and Liechtenstein (European Economic Area). It aims to prevent illegally harvested timber, and
timber products derived from such timber, from being placed on the EU market. This is done through laying
down obligations to operators (those who place timber or timber products on the EU market for the first time)
and traders that buy or sell timber already placed on the internal market. Competent Authorities are tasked
with performing checks on operators and traders to ensure
Regulation (EU) No 995/2010 – EU Timber Regulation
that they fulfil their obligations under EUTR 33.
Article 4 Obligations of operators
The EUTR lays down three key obligations: 1) it prohibits the
placing on the EU market for the first time of illegally
harvested timber and products derived from such timber; 2)
operators must exercise ‘due diligence’ – a risk
management exercise to minimise the risk of placing
illegally harvested timber on the EU market (see below);
and 3) to facilitate traceability once on the EU market,
traders are required to keep records about their suppliers
and customers (Reg. (EU) No 995/2010).

1. The placing on the market of illegally harvested timber
or timber products derived from such timber shall be
prohibited.
2. Operators shall exercise due diligence when placing
timber or timber products on the market. To that end, they
shall use a framework of procedures and measures,
hereinafter referred to as a ‘due diligence system’, as set
out in Article 6.
3. Each operator shall maintain and regularly evaluate the
due diligence system which it uses, except where the
operator makes use of a due diligence system established
by a monitoring organisation referred to in Article 8 [..]
Article 5 Obligation of traceability

Timber that is ‘legally harvested’ is defined in the EUTR as
harvested in accordance with the applicable legislation in
the country of harvest. Applicable legislation means the
legislation in force in the country of harvest covering the
following matters34:

Traders shall, throughout the supply chain, be able to
identify:
(a) the operators or the traders who have supplied the
timber and timber products; and
(b) where applicable, the traders to whom they have
supplied timber and timber products.

— rights to harvest timber within legally gazetted boundaries,
— payments for harvest rights and timber including duties related to timber harvesting,
— timber harvesting, including environmental and forest legislation including forest management and biodiversity
conservation, where directly related to timber harvesting,
— third parties’ legal rights concerning use and tenure that are affected by timber harvesting, and
— trade and customs, in so far as the forest sector is concerned.

Unlike CITES and the EUWTR, the EUTR is not a border control measure; compliance is not regulated at the EU
border through a licensing system, but rather by Competent Authorities carrying out checks of operators and
traders (including desk-based reviews and document and product inspections on site) using a risk-based
approach. Rather than focusing on specific species, the EUTR covers a wide range of timber and timber
products listed in its Annex, including solid wood products, flooring, plywood, pulp and paper. It also applies to
timber originating from within the EU.
The EUTR also allows for a role of third parties to provide information, in the form of ‘substantiated concerns’
to Competent Authorities, concerning compliance by an operator with the EUTR.

Verifying legality under EUTR - Due Diligence
A due diligence system, as defined in Article 6 of Regulation (EU) No 995/2010, is central to ensuring the
legality of timber imports. It contains three elements inherent to risk management: information gathering, risk
assessment and, where a risk is identified, risk mitigation. It requires the collection of credible information
about the product supply chain, all the way back to the sub-national region and concession of harvest, where
applicable, with risk assessment requiring an in-depth understanding of the legality risks specific to the country
of harvest and complexity of the supply chain. Risk mitigation measures should aim at minimising to a
negligible level any risk identified during the risk assessment. If risk cannot be brought to a negligible level,
then the timber should not be placed on the EU market.

33

Europa website – EU Timber Regulation http://ec.europa.eu/environment/forests/timber_regulation.htm#products
Regulation (EU) No 995/2010 of 20 October 2010 laying down the obligations of operators who place timber and timber products on the
market (the EU Timber Regulation) https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32010R0995
34
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Regulation (EU) No 995/2010 – EU Timber Regulation
Article 6 Due diligence systems
1. The due diligence system referred to in Article 4(2) shall contain
the following elements:
(a) measures and procedures providing access to the following
information concerning the operator’s supply of timber or timber
products placed on the market:
— description, including the trade name and type of product as
well as the common name of tree species and, where applicable,
its full scientific name,
— country of harvest, and where applicable:
(i) sub-national region where the timber was harvested; and
(ii) concession of harvest,
— quantity (expressed in volume, weight or number of units),
— name and address of the supplier to the operator,
— name and address of the trader to whom the timber and
timber products have been supplied,
— documents or other information indicating compliance of
those timber and timber products with the applicable legislation;
(b) risk assessment procedures enabling the operator to analyse and
evaluate the risk of illegally harvested timber or timber products
derived from such timber being placed on the market.
Such procedures shall take into account the information set out in
point (a) as well as relevant risk assessment criteria, including:

— assurance of compliance with applicable legislation,
which may include certification or other third-party- verified
schemes which cover compliance with applicable
legislation,
— prevalence of illegal harvesting of specific tree species,
— prevalence of illegal harvesting or practices in the
country of harvest and/or sub-national region where the
timber was harvested, including consideration of the
prevalence of armed conflict,
— sanctions imposed by the UN Security Council or the
Council of the European Union on timber imports or
exports,
— complexity of the supply chain of timber and timber
products.
(c) except where the risk identified in course of the risk
assessment procedures referred to in point (b) is negligible, risk
mitigation procedures which consist of a set of measures and
procedures that are adequate and proportionate to minimise
effectively that risk and which may include requiring additional
information or documents and/or requiring third party
verification.

Further detailed rules concerning the due diligence system are provided for in Commission Implementing
Regulation (EU) No 607/2012, including specifying that operators should provide information on the subnational region, where the risk of illegal harvesting between sub-national regions varies, and on the concession
of harvest, where the risk of illegal harvesting between concessions of harvest in a country or sub-national
region varies (Articles 3(3) and 3(4)). The Implementing Regulation provides further guidance on the use of
certification or other third-party verified schemes during the risk assessment and risk mitigation procedures,
and on record keeping by operators.
A guidance document35 for the EU Timber Regulation was published in 2016, providing further clarification of
certain aspects of the 2010 Regulation and its Implementing Regulation, including definitions of ‘negligible risk’,
clarification of ‘complexity of the supply chain’, requirements for documents to demonstrate compliance with
applicable legislation, the role of third party verification schemes and the need for ‘regular evaluation of a due
diligence system’ by operators. There is also additional guidance on risk mitigation measures 36, which includes
types of risk mitigation, dependent on the specific risks identified.

35

Commission Notice 12.2.2016 – Guidance document for the EU Timber Regulation
http://ec.europa.eu/environment/forests/timber_regulation.htm#products
36 Guidance document- Risk Mitigation measures http://ec.europa.eu/environment/forests/pdf/Guidance%20%20Risk%20mitigation%20measures.pdf
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FLEGT Regulation
A key element of the EU’s strategy in the fight against illegal logging is the FLEGT Voluntary Partnership
Agreement (VPA), a bilateral voluntary agreement between the EU and a non-EU timber exporting country.
Once agreed, the VPAs include commitments and action from both parties to halt trade in illegal timber,
notably with a license scheme (FLEGT licensing scheme) at the partner country and the issuance of FLEGT
licences that certify the legality of timber and timber products exported to the EU37,38. The FLEGT Regulation39,
adopted in December 2005, and a 2008 Implementing Regulation40 together establish the internal EU legal
framework for this licensing scheme. VPAs include a
Regulation (EC) No 2173/2005 – the FLEGT
Regulation
practical definition of legality negotiated at the national
Article 2 (10): ‘legally produced timber’ means timber
level and arrived at through a multi-stakeholder process
products produced from domestic timber that was legally
harvested or timber that was legally imported into a
involving government, the private sector and civil society.
partner country in accordance with national laws
These legality definitions cover various aspects of legality
determined by that partner country as set out in the
(environmental, social, economic, etc.) and are often
Partnership Agreement;
complemented by legality criteria and indicators. The VPA also promotes better enforcement of forest law, by
embedding legal and governance reforms in its processes and text, and the content of the agreement is arrived
at through a consultation process involving stakeholders from the government, private sector and civil society,
promoting a transparent and inclusive approach to decision making41.

Legality in the context of VPAs
To issue FLEGT licences, a VPA partner country must implement a timber legality assurance system (TLAS) and
other measures specified in the VPA. When fully operational, a TLAS is both robust and credible, as it includes
effective supply chain controls, mechanisms for verifying compliance and is subject to independent audits 42.
Supply chain control enables businesses and government authorities to track timber products from the forest
(or point of import) to the point of export, ensuring that only legally-produced timber is licensed for export.
Verification is required for both compliance with the legality definition and control of the supply chain, with the
whole system subject to compulsory independent monitoring by a third party.
The FLEGT Regulation exempts timber from taxa listed in Annexes A, B, or C of the EU Wildlife Trade
Regulation; hence, timber from these taxa can be imported into the EU from FLEGT partner countries with the
relevant CITES permits or certificates, without requiring an additional FLEGT licence43,44. However, all the VPAs
developed to date go beyond this requirement to cover all timber destined for export (regardless of its
destination)45, hence imports of CITES-listed timber from a VPA country should have the same legality
assurances as non-CITES timber, which is considered an important contribution of VPAs in improving timber
legality more broadly.
On this basis, as the CITES exemption does not appear to be in use in practice in the context of FLEGT VPAs,
FLEGT will not be considered further and the focus of the comparison is on the CITES exemption under EUTR
and the EUWTR.

37

Europa website - FLEGT Regulation — FLEGT Voluntary Partnership Agreements (VPAs) http://ec.europa.eu/environment/forests/flegt.htm
Partnership Agreements http://www.euflegt.efi.int/vpa
39
Council Regulation (EC) No 2173/2005 of 20 December 2005 on the establishment of a FLEGT licensing scheme for imports of timber into
the European Community (the FLEGT Regulation) https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32005R2173
40 Commission Regulation (EC) No 1024/2008 of 17 October 2008 laying down detailed measures for the implementation of Council
Regulation (EC) No 2173/2005 on the establishment of a FLEGT licensing scheme for imports of timber into the European Community (the
Implementing Regulation) https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R1024
41
http://ec.europa.eu/environment/forests/flegt.htm
42 http://ec.europa.eu/environment/forests/flegt.htm
43 A FLEGT license is required for Annex D species and all other timber taxa and timber products not listed in the EU Annexes.
44
Where timber and timber embedded in products is covered by a FLEGT licence, it is considered to have been legally harvested for the
purposes of the EU Timber Regulation (Article 3 of Regulation (EU) No 995/2010), hence operators are exempt from EUTR due diligence
requirements.
45 Cooney, R., von Meibom, S. and Chen Hin Keong. Trading timbers: a comparison of import requirements under CITES, FLEGT and related EU
legislation for timber species in trade. (TRAFFIC and WWF, 2012).
38Voluntary
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III. Comparing legality requirements between
CITES/EU Wildlife Trade Regulations and the EU
Timber Regulation
Key differences in the approaches for ensuring legality of timber
The EUTR’s concept of legality differs from that of CITES/EUWTR, both in principle and in practice46. The main
differences relate to the scope of applicable legislation, the methodology used to ensure legality (and the
extent to which this is defined in legislative texts and guidance documents), and the level of evidence required
when risk of importing illegally-sourced timber is high. To summarise these differences, Table 1 provides an
overview of the core aspects of CITES, EUWTR and EUTR in relation to legality findings, highlighting the key
difference between them.

Further considerations
Whilst the majority of CITES-listed timber and timber products imported into the EU is wild-sourced Appendix II
species for commercial purposes, which therefore requires a verification of legal acquisition (as per Table 1), a
few timber species listed in Appendix III (e.g. Cedrela odorata47) are also regularly imported by the EU. Whilst
the ability to list national populations of species in Appendix III has proven valuable in assisting CITES Parties
with conserving their national populations, because listing in Appendix III is voluntary by the listing
Party/Parties, trade is Appendix III specimens may not receive the same rigour as Appendix II in terms of
ensuring compliance.
There are also various exemptions and other special provisions under CITES (Article VII of the Convention)
where the provisions of Article III, IV and V do not apply; these include cases where other types of ‘legality
finding’ are needed, or the verification of legal acquisition may not be required at all. For example, CITES
Resolution Conf. 12.3 (Rev. CoP17) recommends that “Parties use simplified procedures to issue permits and
certificates to facilitate and expedite trade that will have a negligible impact, or none, on the conservation of
the species concerned”, including issuance of pre-Convention certificates and issuance of certificates of
artificial propagation. Other special provisions under CITES that do not require a legality finding include
personal and household effects, exchange between scientific institutions and plant exhibitions, but as EUTR
applies only to timber placed on the market, such non-commercial activities would not have been covered by
EUTR due diligence prior to listing a species in the CITES Appendices, hence are of less concern. In addition,
there are other instances where it is unclear whether exporters conduct a verification of legal acquisition prior
to issuing export permits/certificates. These additional considerations are summarised in Table 2.
Furthermore, there may be outstanding areas of uncertainty or practical challenges with implementation,
relating to the interplay between CITES/EUWTR and the EUTR within the EU. Input from Member States would
be needed to identify such challenges, with one such example provided in the Annex.

46
47

Saunders, J. and Reeve, R. The EU Timber Regulation and CITES. (Chatham House and CIFOR, 2014).
A proposal to list the genus Cedrela in Appendix II will be considered at CITES CoP18.
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Table 1. Key differences in legality findings between the verification of legal acquisition under CITES and the EU Wildlife Trade Regulations and due
diligence obligations under the EU Timber Regulation
Source for
legality
requirements
and relevant
guidance

CITES
 CITES Convention text
 Draft CITES Resolution — Guidance for
verifying the legal acquisition of CITES
specimens to be exported SC70 Doc. 27.1
(amended at SC70: SC70 Com. 16).

EU Wildlife Trade Regulations
 EUWTR - Council Reg. 338/97
 Commission Notice 18.10.2018 — Guidance
document on steps to be taken by EU Member
States in the case of doubts as to the legality
of timber from CITES-listed species imported
into the EU.
 Scientific Authority guidelines
Article 4 of EUWTR (Council Reg. 338/97) specifies
that import permits for Annex A and B specimens
(and Annex C specimens from a country whose
populations are listed) may only be issued when
the applicant provides documentary evidence that
they have been obtained in accordance with the
legislation on the protection of the species
concerned (i.e. an export permit or re-export
certificate).

EU Timber Regulation
 EUTR - Regulation (EU) No 995/2010
 Commission Notice 12.2.2016 – Guidance
document for the EU Timber Regulation’
 Draft guidance document on Risk Mitigation
measures

Summary of differences

EUTR (Regulation 995/2010) aims to prevent
illegally harvested timber from being placed on the
EU market by laying out obligations to operators
(Article 4) and traders (Article 5). An operator’s
due diligence system (Article 6) is central to
ensuring legality.
Article 2 of Commission Implementing Regulation
(No 607/2012 ) specifies that the due diligence
system must be applied to “each specific type of
timber or timber product supplied by a particular
supplier within a period not exceeding 12 months
[…]”.
Operators (those who place timber or timber
products on the EU market for the first time).
[EUTR guidance document definition of ‘operators’
of imported timber: “the entity acting as the
importer when the timber is cleared by EU
customs authorities for free circulation within the
EU”].

All have a requirement for
verifying the legality of
timber.
Under CITES/EUWTR legality
is determined for each
shipment whereas under
EUTR, legality is determined
by operators for each supply
chain.

Requirement
for verifying
legality

The requirement to ensure legality prior to
granting an export permit is specified in
paragraph 2 of Articles III, IV and V of the
Convention text.

Responsibility
for verifying
legality

CITES Management Authority for the country
of export.

EUWTR requires stricter domestic measures and
also requires the Management Authority for the
importing EU Member State to verify legality [in
addition to the MA for the country of export as
required under CITES].

Scope of
legality applicable
legislation

Laws of that State [i.e. the country of export]
for the protection of fauna and flora.
This is reiterated in the Draft Resolution on
‘verification of legal acquisition’: “the
specimen was not obtained in contravention
with the laws and regulations of that State for
the protection of fauna and flora”.
Not explicitly defined in the Convention text or
related Resolutions. Individual Parties may
adopt their own methodology and criteria to

Same as CITES – “obtained in accordance with the
legislation on the protection of the species
concerned”.

Applicable legislation in the country of harvest
pertaining to all aspects of timber harvest,
production and trade (e.g. rights to harvest timber;
payments for harvest rights; environmental and
forest legislation related to timber harvesting;
third parties’ legal rights; trade and customs).

EUTR has a wider scope in
terms of the types of legality
that are considered.

MAs of EU Member States only issue an import
permit once the applicant provides documentary
evidence that the specimen was legally acquired

The obligations of operators and requirements of a
due diligence system are set out in Regulation
995/2010, including the information required and

EUTR has a more
comprehensive
methodology, detailed in the

Methodology
for verifying
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Under CITES/EUWTR it is
government officials who
issue permits for each
shipment, confirming
legality. Under EUTR, it is EU
operators who must ensure
legality of their supply
chains.

CITES
verify legality before granting an export
permit.
Draft Resolution on ‘verification of legal
acquisition’, if adopted at CoP18, provides
voluntary guidance. For example,
“Management Authorities may choose to
verify legal acquisition based on a risk
assessment” including factors such as
documented illegal harvest or illegal trade and
armed conflict. Where there is high risk of
illegality, the MA “may choose to require
additional information and engage in further
scrutiny of the chain of custody."

EU Wildlife Trade Regulations
(Council Reg. 338/97). EU enforcement officials
may request information about legal compliance
from third countries, and only accept export
permits/re-export certificates where satisfactory
information concerning legal acquisition is
provided (Commission Reg. 2015/56).
Detailed guidance was published in 2018 specifying
the steps that should be taken by EU MAs in case
of doubts as to legality of timber. This includes
requesting information on what documents were
issued and what checks were done to verify legal
acquisition and how traceability of the shipment
was guaranteed along the supply chain.

EU Timber Regulation
procedure for risk assessment and risk mitigation.
Relevant risk assessment criteria include assurance
of compliance with applicable legislation,
prevalence of illegal harvesting of the specific tree
species and in the country/sub-national region of
harvest, and complexity of the supply chain.
Further detailed rules are in the 2012
Implementing Regulation. A detailed EUTR
guidance document was published in 2016 and a
guidance document on risk mitigation is also
available.

Summary of differences
basic Regulation,
Implementing Regulation
and guidance documents.
There is currently a lack of
clearly defined minimum
requirements and
standardised methodology
across CITES Parties;
however, for the EU Member
States, the 2018 EUWTR
guidance document on
timber legality brings it into
closer alignment with EUTR.

Requirement
for due
diligence

For Appendix I and II species, a CITES export
permit is required, indicating that the country
of export has verified the legality of the
shipment.
Further ‘due diligence’ is not explicitly
required.

As per CITES, ‘due diligence’ is not explicitly
required.

EUTR explicitly requires due
diligence in verifying legality,
detailing specifically what a
due diligence system should
entail.

Type and level
of evidence
required

CITES Resolution Conf. 12.3 (Rev. CoP17)
recommends that legality findings should be
based on evidence. The term “evidence” is not
defined and the interpretation of this in
practice is left to the discretion of Parties.
The draft Resolution on ‘verification of legal
acquisition’, if adopted at CoP18, gives
examples of types of documentation required,
including: statements or affidavits made under
oath; import or export permits; invoices and
receipts, forestry concession numbers; and
‘other documentary evidence’.

The EUWTR specifies that “documentary evidence”
should be provided by the applicant (Article
4.1b(i)). The 2018 guidance document on timber
legality suggests the types of documents that the
exporting country could be invited to provide. The
guidance also highlights elements that may
indicate a shipment is at high risk of illegality. If
these elements are present in the documentary
evidence, the guidance specifies that the MA of
the exporting country should be contacted.

Under EUTR, operators are required to exercise
‘due diligence’ through a system of measures and
procedures to minimise the risk of placing illegally
harvested timber on the EU market. The due
diligence system includes three elements inherent
to risk management: access to information, risk
assessment and mitigation of the risk identified
(Regulation 995/2010).
The EUTR includes a requirement for documents or
other information showing compliance with
applicable legislation. Unless legality risk is
negligible, risk mitigation may include additional
documentation and/or third party verification.
The 2016 EUTR guidance document outlines the
types of documents / information required for
traceability throughout the supply chain, with the
need to assess reliability /validity of each
document. It also notes the need for additional
evidence where there is a high risk of corruption in
the forestry sector (i.e. looking beyond the
paperwork).
The draft guidance on risk mitigation notes that
risk mitigation may include field visits to check the
place of harvest, checks of sawmills if mixing of
timber from different sources is a problem,
verification of documents, audits of suppliers along
the supply chain and use of scientific methods for

legal
acquisition
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The 2018 EUWTR guidance
document on timber legality
brings it into closer
alignment with EUTR in
terms of the types of
documents required.
EUTR goes beyond the
requirement for documents
where legality risk is high –
such as field visits, audits
and third-party verification.

Tracing legality
back to the
source

Compliance and
enforcement

CITES

EU Wildlife Trade Regulations

EU Timber Regulation
timber identification. EU operators may carry out
their own audits and/or use independent third
party verification schemes (if in line with EUTR) or
independent auditors.

Summary of differences

CITES requires that “the Management
Authority of the State of export is satisfied that
the specimen was not obtained in
contravention of the laws of that State for the
protection of fauna and flora” (paragraph 2 of
Articles III, IV and V). It is unclear if ‘obtained’
goes beyond legality of the transaction through
which the exporter came into possession of a
specimen, to include the trade chain from the
point of harvest to the point of export.
The draft Resolution on ‘verification of legal
acquisition’, if adopted at CoP18, adds clarity
that "To the extent possible, the determination
of whether a specimen was [legally acquired]
should take into account the whole series of
actions through which the specimen is brought
from its source into the possession of an
exporter".
The Conference of the Parties and the Standing
Committee may make recommendations to
temporarily suspend trade (either all trade
from a country or trade in specific species),
allowing countries time to address issues of
non-compliance (e.g. relating to enactment of
adequate legislation, combating and reducing
illegal trade, submission of missing annual
reports or responding to specific
recommendations of the Standing Committee
concerning species in the Review of Significant
Trade process).

Similarly, unclear from Council Reg. 338/97 if
“obtained in accordance with the legislation […]”
(Article 4.1b(i)) means from the point of harvest.
The 2018 guidance document on timber legality
clearly indicates this should be from harvest to
export to the EU, with traceability throughout the
supply chain.

The due diligence system described in Article 6 of
the EUTR requires collection of credible
information about the product supply chain, all the
way back to the sub-national region or concession
of harvest, where applicable.

The 2018 EUWTR guidance
document on timber legality
brings it into closer
alignment with EUTR, both
requiring legality traced back
throughout the supply chain.

In addition to recognising CITES suspensions, the
EU may form additional opinions or trade
suspensions for species/country combinations of
concern. This facilitates consistent implementation
of EUWTR across the EU.

CAs are required to carry out checks on operators
and traders, using a risk-based approach, to ensure
they fulfil their obligations under EUTR. This
includes investigating substantiated concerns from
third parties.
Member States should ensure that infringements
of Regulation 995/2010 are sanctioned by
effective, proportionate and dissuasive penalties.
The EUTR Expert Group may issue advice for
particular countries/species of concern, to aid
consistent implementation across the EU.

EUTR envisages that
individual operators can be
sanctioned, including fines
and prosecutions, following
CA checks. The CITES noncompliance process is
designed to focus on broad
governance improvements
rather than addressing
individual infractions.
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Table 2. Other considerations under CITES/EUWTR
Category

Appendix III/
Annex C

48

Description of the potential issues

EU approach under EUWTR

Given that listing in Appendix III is voluntary by the listing
Party/Parties, trade in Appendix III specimens may not receive
the same rigour as Appendix II in terms of verifying the legality
of shipments and or ensuring compliance. The CITES Review of
Significant Trade process (Res. Conf. 12.8 (Rev. CoP17))
focusses exclusively on Appendix II species and compliance
measures in relation to Article XIII of the Convention covers
trade in Appendix I or II .This could mean a greater likelihood
of placing of high-risk timber on the EU market for Appendix III
species.

Article 4.3 of Council Reg. 338/97 notes that
introduction into the EU of Annex C specimens
from countries that have listed their populations
on Annex C requires an import notification, as
well as provision of documentary evidence of
legal acquisition. Unlike imports of Annex A and
B specimens, Annex C specimens do not require
a non-detriment finding. Whilst the Scientific
Review Group (SRG) can form trade restrictions
on commercial trade for certain species/country
combinations of Annex B species, it is not
mandated to form trade restrictions for Annex C
species (as EU trade restrictions could deincentivise Appendix III listings).
EUWTR includes the same derogation for
artificially propagated specimens.

Plantation timber
(source A)

As CITES focuses on protecting wild populations from
unsustainable or illegal trade, there is a provision whereby
specimens of artificially propagated plant species do not
require a verification of legal acquisition (Article VII, paragraph
5). If plantation timber meets the definition of ‘artificially
propagated’, it can be exported with an export certificate, and
no legality finding (although legal acquisition of the parental
stock must be established (CITES Resolution Conf. 11.11 (Rev.
CoP17)). Timber grown in monospecific plantations is
considered to be artificially propagated in accordance with the
definition contained in Res. Conf. 11.11 (Resolution Conf.
10.13 (Rev. CoP15)), with the definition of artificially
propagation for agarwood-producing taxa (Aquilaria spp. and
Gyrinops spp.) specified in Resolution Conf. 16.10.

Pre-Convention
timber (source O)

For specimens that were acquired prior to the date on which
the species was listed in the CITES Appendices, there is no
obligation to verify legal acquisition (Article VII, paragraph 2) –
hence the provisions of Articles III, IV and V do not apply to

Pre-Convention specimens are also exempt from
verification of legal acquisition.

Source: CITES Trade Database, UNEP-WCMC, Cambridge, UK, downloaded on 17/10/2018. See Annex for detailed CITES trade data.
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Potential discrepancies
with legality finding
requirements under
EUTR?
The exporter’s legality
finding and trade levels
for Appendix III/Annex C
species may receive less
scrutiny and trade
restrictions cannot be
formed under EUWTR for
commercial imports of
Annex C timber species.

No requirement under
CITES/EUWTR for
verification of legal
acquisition when timber
is reported as artificially
propagated (noting that
not all plantation timber
is recognized under
CITES as “artificially
propagated”).

No requirement under
CITES/EUWTR for
verification of legal
acquisition.

Level of trade – direct imports to the
EU 2013-2017 (as reported by EU
importers)48
Wild-sourced commercial trade
included 5514 m3 timber and
19 629 m2 of veneer (almost all was
Cedrela odorata, primarily from
Brazil).
See Annex Table 1.

Appendix II/Annex B: commercial
trade included 693 m3 (primarily
Pericopsis elata from Cameroon and
DRC) and 27 kg of timber (Aquilaria
crassna primarily from Thailand),
2540 kg of chips (A. crassna primarily
from Thailand), 146 m2 of veneer and
156 700 veneer (all Dalbergia latifolia
from India).
Appendix III/Annex C: commercial
trade included 395 m3 timber
(Cedrela odorata, primarily from Côte
d’Ivoire).
See Annex Table 2.
Commercial trade included 53 152 kg
timber (Dalbergia sissoo from India
and D. retusa from El Salvador) and
360 m3 timber (primarily Guibourtia

Category

Description of the potential issues

EU approach under EUWTR

Potential discrepancies
with legality finding
requirements under
EUTR?

pre-Convention timber. There is only a requirement for the
Management Authority of the State of export or re-export to
be satisfied that a specimen was acquired before the
provisions of the Convention applied to that specimen.
Whilst imports of very old timber may be of lower concern, for
any new species/genera listed in the CITES Appendices/EU
Annexes, any timber harvested prior to the date of listing
could be imported without any verification of legal acquisition,
whereas prior to CITES-listing, operators placing timber on the
EU market for the first time would have had to carry out due
diligence under EUTR. This creates a potential ‘loophole’ for a
limited time period (immediately after the CITES listing and
until pre-Convention stockpiles are fully used) when neither
the EUTR obligations nor the full CITES provisions for verifying
legality are required.

49

Level of trade – direct imports to the
EU 2013-2017 (as reported by EU
importers)48
tessmannii from Gabon and
Dalbergia melanoxylon from
Mozambique).
See Annex Table 3.

Trade with States
that are not party to
CITES

When importing from States that are not party to CITES,
comparable documentation must be issued by those nonParties ‘which substantially conforms with the requirements
of the present Convention’ (CITES Convention Text
Article X). The onus for implementing this provision would be
on the importing Party and the documentation accepted prior
to import would vary by Party.

EU Member States are required to verify legality
of imports from all countries regardless of
whether the exporter is a non-Party. Approach to
verifying legality is same as for other imports.
Unclear whether non-Parties cooperate
sufficiently with EU authorities when further
information is requested.

Trade from countries
with a reservation for
a species under CITES

Following the listing of a species in Appendix I or II, or any
amendment to the listing, Parties may make a “reservation”
within 90 days, meaning that they shall be treated as a nonParty with respect to trade in the species concerned (CITES
Convention text Article XV, paragraph 3).

EU Member States are required to verify legality
of imports from all countries regardless of
whether the exporter has a reservation in place.
Unclear whether Parties with a reservation in
place cooperate sufficiently with EU authorities
when further information is requested.

EU Member States are
required to verify legality
of imports. There is
possibly a difficulty in
obtaining sufficient
information on legality,
when MS request
information from nonParties.
EU Member States are
required to verify legality
of imports. There is
possibly a difficulty in
obtaining sufficient
information on legality,
when MS request
information from
countries with a
reservation in place.

No commercial imports of timber
from non-Parties reported 2013-2017
(direct or indirect trade).

India49 reservation for Dalbergia
spp. (except for the species in App I)
since 02/01/2017: EU imports in
2017 of Dalbergia latifolia, including
13 597 m2 of veneer (source W),
156 700 veneer (source A) and
146 m2 veneer (source A), all
commercial trade. Also 33 152 kg of
Dalbergia sissoo timber (source O).

Note that India issues VRIKSH shipment certificates to certify the legality and legal origin of timber and timber products. See: VRIKSH timber legality assessment and verification standard http://vrikshindia.in/index.php/user/index
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IV. Discussion
As summarised in Table 1, there are differences in the verification of legal acquisition required under
CITES/EUWTR and the due diligence obligations for operators placing timber on the EU market for the first time
under the EUTR. Most notably, the EUTR due diligence obligations consider a much broader scope of laws in
the country of harvest and have a more comprehensive methodology, with the due diligence system requiring
information gathering, risk assessment and risk mitigation. The effectiveness of the EUTR however, is
dependent on operators being aware of their due diligence obligations and implementing effective due
diligence systems, whereas it is EU Management Authorities who are responsible for issuing import permits
and verifying legality under the EUWTR.
Where risk of illegality is non-negligible, risk mitigation measures under the EUTR may include: field visits to
verify the place of harvest, or use of other means such as satellite imagery or data from GPS loggers; checking
and verification of original documents to ensure traceability throughout the whole supply chain; use of
independent audits in the country of harvest to verify compliance with applicable legislation; audits of suppliers
to verify legality, transparency and traceability across the supply chain; and use of scientific methods for timber
identification50. Under CITES, the decision how to determine legal acquisition and the type/level of evidence
required is left to the discretion of the Parties, hence current practices vary widely between exporting
countries. A draft Resolution providing voluntary guidance to exporters will be considered for adoption at
CoP18.
Within the EU, the 2018 ‘Guidance document on steps to be taken by EU Member States in the case of doubts
as to the legality of timber from CITES-listed species imported into the EU’ brings the EUWTR into closer
alignment with the EUTR. It suggests using a risk-based approach when deciding whether it is necessary to
consult the exporting country before issuing an import permit and it provides elements that may indicate a
shipment is at high risk of illegality and the types of document that could be requested from the exporting
country. It also clarifies that the specimen should have been harvested in compliance with the national
legislation for the protection of fauna and flora [rather than simply ‘acquired’], with the need for traceability
throughout the supply chain from the point of harvest. Whilst field missions are undertaken by the CITES
Secretariat, the EUWTR Scientific Authorities and the EUTR Competent Authorities, under CITES/EUWTR,
assessing legality appears to remain primarily a desk-based assessment of documentary evidence, as opposed
to EUTR, where risk mitigation may well include verification of information in the country of harvest, including
through self-conducted audits, use of independent audits and use of third party verification schemes (if in line
with EUTR). Given that some timber-producing countries are associated with poor institutional governance,
weak rule of law and high risk of corruption within the forestry sector, documents may be falsified or may be
insufficient for verifying legality throughout the supply chain, and there is no requirement under CITES/EUWTR
for third party oversight or audit.
Aside from the different approaches to verifying legality under CITES/EUWTR and the EUTR, there may be a
number of benefits of timber species being listed in the CITES Appendices/EU Annexes, such as: the detailed
CITES trade data submitted by each Party in their annual report, facilitating the analysis of trade levels and
trends at the species level; the non-detriment finding ensuring the sustainability of trade in Appendix II species;
the international attention and greater awareness of CITES-listed species – with its 183 Parties; the possibility
to address CITES compliance issues through the Review of Significant Trade process and under Article XIII
(including CITES recommendations to suspend trade); and the ability within the EU to apply stricter domestic
measures on trade in CITES-listed species (including EU import suspensions).
The challenge within the EU, given the exemption for CITES-listed timber under EUTR and FLEGT, is how best to
achieve greater synergy and closer alignment, to ensure that timber covered by Annex I to the EUTR entering
the EU market is legally sourced, regardless of whether it enters on a CITES permit, FLEGT licence or EUTR due
diligence obligations apply to it directly.

50

Guidance document- Risk Mitigation measures http://ec.europa.eu/environment/forests/pdf/Guidance%20%20Risk%20mitigation%20measures.pdf
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Other Considerations
As the EU strives to halt trade in illegally-sourced timber, it is important to consider all aspects of the
ramifications of the CITES exemption. Table 2 highlighted a number of issues particular to the CITES exemption
that may merit further consideration by the EU Member States. Here we outline these potential issues
accompanied by approaches the EU may wish to consider. The suggested options for increased cooperation
and sharing of information presented in the summary of this report are also of relevance here.
Appendix III/Annex C listings
Verifying the legality of timber imports for Annex C species may receive less rigour, and commercial trade into
the EU cannot be prohibited through the use of negative opinions or import suspensions.
Considerations:
o Examine the current EU imports of Annex C timber (from the CITES Trade Database – see Annex,
Table 1) and whether this originates from countries or species of particular legality concern.
o Where there is high risk of illegality for imports of timber species listed in Annex C, the EU could
consider stricter domestic measures under EUWTR, by listing these species in Annex B, with the
option of prohibiting commercial trade.
Plantation timber (source A)
For plantation timber that meets the criteria for source A (artificially propagated), no verification of legal
acquisition is required under CITES/EUWTR51. Legality concerns under EUTR for plantation timber would likely
relate to land ownership rights, payment of taxes, labour laws etc, which are not covered by the CITES
verification of legal acquisition.
Considerations:
o Examine the current EU imports of source A timber (from the CITES Trade Database – see Annex,
Table 2) and whether this originates from countries or species of particular legality concern. Are
there known plantations for these species in the exporting countries and is there a risk that wildsourced timber is being mislabelled as artificially propagated, or that sources are being mixed?
o Consider whether additional guidance is required for EU Management Authorities for questioning
whether source A is the correct source for plantation timber, particularly from high-risk countries.
Pre-Convention timber (source O)
For pre-Convention timber (source O), no verification of legal acquisition is required under CITES/EUWTR 52.
This may be of particular concern for newly-listed timber species, where placing on the EU market would
previously have been subject to EUTR due diligence, particularly where there are stockpiles of pre-Convention
timber.
Considerations:
o The EU may wish to further consider the level of risk posed by importing pre-Convention timber
without a legality finding. To help determine risk, the EU may wish to:
 Review the current EU imports of pre-Convention timber (from the CITES Trade Database
– see Annex, Table 3) and consider whether it is of sufficient quantity to warrant
concern, and whether there is an associated high risk of illegality for the species in
question and the countries of origin.
 Consider specifically the legality risk posed by any timber species proposed for listing in
CITES Appendix II at CoP18, and whether there is likely to be a significant amount of preConvention timber entering the EU, taking into account the relative importance of the EU
as a market for such species compared to other importing countries.

51

Article VII (5) of the CITES Convention. Exemptions and Other Special Provisions Relating to Trade
https://www.cites.org/eng/disc/text.php#VII
52 Article VII (2) of the CITES Convention. Exemptions and Other Special Provisions Relating to Trade
https://www.cites.org/eng/disc/text.php#VII
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o

o

Consider whether additional guidance is required for EU Management Authorities for questioning
whether source O is the correct source (i.e. that timber was indeed acquired prior to the species
listing), particularly for high-risk timber.
Consider whether treatment of pre-Convention timber could be addressed in the EUTR guidance
document.

Trade with States that are not Party to CITES or that have a reservation in place
For States that are not a Party to CITES, or for trade from Parties that have entered a reservation for a species
(which are treated as non-Parties with respect to that species), equivalent documentation must be issued for
exports. EU Member States must still check legality of imports, but it is possible that there is less available
information on which to base legality findings.
Considerations:
o The EU may wish to more closely monitor levels of trade into the EU (as reported by EU Member
States) of timber from non-Parties or Parties with a reservation for that species, to identify any
imports of potential legality concern. [Note: Trade data from the CITES Trade Database indicate
no recent commercial imports to the EU of timber from non-Parties, and the only recent imports
from a Party with a reservation are Dalbergia imports from India, which has a system to certify
the legality and legal origin of timber and timber products. Therefore, these considerations may
be of less importance at present.]
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Annex
CITES Trade data
Table 1: Direct imports into the EU-28 of Appendix III/Annex C timber (source wild,
unknown or not specified) for commercial purposes (purpose T or unspecified), 2013-2017
Appendix

Term

Taxon

Exporter

Unit

Quantity (reported by
EU importer)
27.3
47.2
5164.5

Quantity (reported by
exporting country)
16.8
236.2
1788.8
76.3

m3
m3
m3
m3
m3
83.1
m3
54.1
m3
32.0
m3
m3
36.2
m3
58.7
Dalbergia tucurensis**
m3
11.5
Quercus mongolica
m3
veneer Cedrela odorata
m2
1.5
m2
19627.0
m3
40.6
Mexico
m3
0.1
* Cedrela odorata: only the populations from Brazil, Bolivia, Guatemala, Colombia and Peru are listed in CITES Appendix III.
** The genus Dalbergia was uplisted to Annex B on 04/02/2017. Trade in Dalbergia tucurensis from Nicaragua relates to 2014.
Source: CITES Trade Database, UNEP-WCMC, Cambridge, UK, downloaded on 18/01/2019
III

timber

Cedrela odorata*

Belize
Bolivia
Brazil
Costa Rica
Côte d'Ivoire
Guatemala
Honduras
Mexico
Peru
Suriname
Nicaragua
Russian Federation
Bolivia
Brazil

37.4
31.9
4.1
36.2
672.2
450.0
3.0
59.7
0.1

Table 2: Direct imports into the EU-28 of artificially propagated timber (source A) for
commercial purposes (purpose T or unspecified) 2013-2017
Appendix
II

Term
bark
chips

Taxon
Aquilaria crassna
Aquilaria acuminata
Aquilaria crassna

Exporter

Unit

Thailand
Thailand
Lao PDR
Thailand

Quantity (reported by
EU importers)

kg
kg
kg
Viet Nam
kg
Aquilaria malaccensis
Lao PDR
kg
timber
Aquilaria crassna
Lao PDR
kg
Thailand
kg
Viet Nam
kg
Dalbergia latifolia
India
m3
Indonesia
m3
Dalbergia retusa
Costa Rica
m3
Pericopsis elata
Cameroon
m3
DRC
m3
Swietenia macrophylla
Guatemala
m3
Honduras
m3
veneer
Dalbergia latifolia
India
m2
Indonesia
m3
III
timber
Cedrela odorata
Bolivia
m3
Brazil
m3
Costa Rica
m3
Cote d'Ivoire
m3
Ghana
m3
Honduras
m3
Source: CITES Trade Database, UNEP-WCMC, Cambridge, UK, downloaded on 18/01/2019
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Quantity (reported by
exporting country)
4
1

518
2022.3

24.8
2
2.7
0.3
19.6
547.6
21.2
20.3
25.6
146.1
156700
3.1
22.0

312.6
60.2

19.0
100
80.1
366.3
620
33.9
5

29.1
68.2
968.5
964.8
33.0

Table 3: Direct imports into the EU-28 of Pre-Convention timber (source O) for commercial
purposes (purpose T or unspecified) 2013-2017
Appendix

Term

Taxon

Exporter

Unit

Quantity (reported by
EU importers)
<0.01
1.1
3.7
4.1
11.9
0.02
119.0
120
20000
33152.3
28.0
17.1
6.6
168.3
0.01

USA
m3
Brazil
m3
Brazil
m3
India
m3
Indonesia
m3
USA
m3
Dalbergia melanoxylon
Mozambique
m3
South Africa
Dalbergia retusa
El Salvador
kg
Dalbergia sissoo
India
kg
Dalbergia stevensonii
Belize
m3
Guibourtia demeusei
Gabon
m3
Guibourtia tessmannii
Cameroon
m3
Gabon
m3
Indonesia
m3
Swietenia macrophylla
Belize
m3
veneer
Dalbergia cearensis
Brazil
m3
Dalbergia latifolia
India
m3
Indonesia
m3
III
timber
Dalbergia stevensonii
Belize
m3
Source: CITES Trade Database, UNEP-WCMC, Cambridge, UK, downloaded on 18/01/2019
I
II

timber
timber

Dalbergia nigra
Caesalpinia echinata
Dalbergia cearensis
Dalbergia latifolia
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Quantity (reported by
exporting country)
0.9

79.4

0.04
0.9
6.0
2.7
13.2

CITES Purpose and Source codes
Table 4: Purpose of trade
Code
B
E
G
H
L
M
N
P
Q
S
T
Z

Description
Breeding in captivity or artificial propagation
Educational
Botanical garden
Hunting trophies
Law enforcement / judicial / forensic
Medical (including bio-medical research)
Reintroduction or introduction into the wild
Personal
Circus and travelling exhibitions
Scientific
Commercial
Zoos

Table 5: Source of specimens
W
R
D

A

C

F
I
O
U
X

Code
Description
Specimens taken from the wild
Specimens originating from a ranching operation
Annex A animals bred in captivity for commercial purposes and Annex A plants artificially propagated for
commercial purposes in accordance with Chapter XIII of Regulation (EC) No 865/2006, as well as parts and
derivatives thereof
Annex A plants artificially propagated for non-commercial purposes and Annexes B and C plants artificially
propagated in accordance with Chapter XIII of Regulation (EC) No 865/2006, as well as parts and
derivatives thereof
Annex A animals bred in captivity for non-commercial purposes and Annexes B and C animals bred in
captivity in accordance with Chapter XIII of Regulation (EC) No 865/2006, as well as parts and derivatives
thereof
Animals born in captivity, but for which the criteria of Chapter XIII of Regulation (EC) No 865/2006 are not
met, as well as parts and derivatives thereof
Confiscated or seized specimens (to be used only in conjunction with another source code)
Pre-Convention (to be used only in conjunction with another source code)
Source unknown (must be justified)
Specimens taken in “the marine environment not under the jurisdiction of any State”
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Potential implementation issues

Example – Trade to the EU in finished products containing CITES-listed timber but that
are not covered by CITES
Many CITES-listed timber species contain annotations (such as ‘logs, sawn wood and veneer sheets’), which
means that highly-processed products are excluded from the CITES listing and would not require a CITES
permit/certificate. In these cases, trade to the EU would fall under EUTR (requiring operators to conduct due
diligence). It has been suggested* that where timber enters a country legally on a CITES permit and is then
transformed into a finished product destined for the EU market, EU Competent Authorities and operators
may consider it to be a lower priority for legality checks, because for at least one part of its supply chain it
was covered by CITES. Whilst under EUTR legality risk is generally considered to increase with the
length/complexity of the supply chain and increased level of processing, in this instance products may receive
less scrutiny, as CITES timber may be assumed to be of lower risk. If the finished product destined for the EU
also contained other non-CITES species, this could further increase the legality risk.
The 2016 Guidance document for the EU Timber Regulation states that “[t]he operator should pay particular
attention to imports of products which are regulated by the EUTR but which are not regulated under the WTR
(for example because of a limited listing in the relevant Annexes to Council Regulation 338/97). There is no
presumption of legality for the import of such products under the EUTR. The operator should therefore carry
out due diligence for these, as for other imports.”
*The example given related to the large volume of finished products coming from China to the EU.

26

