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Chapter 1 Background

This study was commissioned by the European Commission Enterprise Directorate
Generd under Contract n° ETD/FIF 2003 0781 in response to arequest by the Industry
Council and the Commission “to continue to develop measures aiming at the sustainable
development of the extractive industries and to promote the exchange of best practices
with the candidate countries, which have to rely on these sectors for their economic
development”. The Commission aso took into account the background of industry
views across Europe considering mineral planning policies and practices, which continue
to be an increasingly critical issue. Further reasons were the review of minerals planning
policies, which has taken place in many Member Statesin recent years, and which has
resulted in adaptations to related permitting procedures. Besides the traditional
consderations of the various components of national land use planning priorities, there
has aso been the effect of recent EU legidation which supersedes some of the nationdl
priorities.

This study builds partialy on an earlier sudy entitled “Mineras Planning Policies and
Supply Practicesin Europe” which was commissioned by the Department of the
Environment in London and undertaken by Land Use Consultants during 1994 and
published in 1995.
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Chapter 2 Scope and Objective

The main objective of this sudy was to provide information on the different approaches
to minera planning policies and practices of the Member States. It will identify the
differences between the various planning policies and procedures and describe existing
links between nationd systems and European policies and legidation. Best practices
(European and international) are highlighted and recommendations are made to address
possible deficiencies. It aso evduates the impact of different sysems on the
competitiveness of the extractive industry.

The study builds as far as possible upon the results of the studies carried out previously
by Member States. It focuses on the non-energy extractive sector, but where beneficial
to the understanding of the national systems, it so considers possible links and overlaps
with land-planning policies and practices relating to the energy minerals sector.
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Chapter 3 Tasks

The study included the following specifications:
1. A description of:

The reevant EU legidation which impacts on nationd minerds
planning policies and practices.

The nationd systems for ownership of minera resources in Member
States.

The components of existing nationa legidation, policies and
administrative procedures for securing supplies of minerals in Member
States.

Key features that characterise the current national or regiond land use
planning systems, and the effect they have on the extractive industry.
Non-legidative consderations a state, regiona or loca level are dso
considered.

2. Anevduation of:

The impact on sustainability of minerals planning policies and related
procedures including the impact on the competitiveness of European
mining and quarrying industries. In addition, a description is given of
the possible results achieved by each system in terms of environmenta
protection and societa benefits.

3. Condderation of:

Best practices for cost effective administrative legidative procedures
currently used in the Member States and Candidate Countries; and
where relevant, industry practices in countries outside Europe that have
comparable concerns.

Best practices with regard to policy orientations, lega and
adminigrative sysems as well as mechanisms for policy integration.
Particular attention is given to innovative, successful eements in the
various systems described and studied, as well as to the costs involved
in comparison with traditional approaches.

The study was awarded to the Department of Mining and Tunnelling of the University
of Leoben in Audria The Universty of Leoben assembled a team of mining and
minerals experts from different parts of Europe to assst with the study. The approach
adopted was to divide Europe into a number of regions based on geographica and
language considerations. For each of the regions, a specidist was appointed who had the
task to assess the stuation in the countries within the region alocated to him. Country
reports were prepared usng a standard format. These formed the basis of the final
report. A three day workshop was held to discuss mineras planning policies in the
various Member States' and Norway. The group in Leoben used the individual country
reports to prepare the final report. Individua discussons with representatives of

! Mataand Cyprus were not ind uded.
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government agencies, mineras associations and mining enterprises were held to clarify
gpecific issues. The draft of the find report was made available for comment to members
of the Raw Materials Supply Group (RMSG) of DG Enterprise. Comments which were
received have been incorporated into the final report. Throughout the study close
contact with the DG Enterprise was maintained. The views expressed in this report are
those of the authors and do not reflect the postion of DG Enterprise. Details of the
project team and the task undertaken by them are givenin Annex I.
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Chapter 4 Thenon-energy extractiveindusry in the EU

The non-energy extractive industry is often consdered to be made up of three broad

sub-sectors:?
§  Congruction minerals
§ Industrid (non-construction) mineras
§ Metdliferous minerds.

Within the context of this study construction minerals are aggregates (i.e. sand and
gravel and crushed rock (limestone, sandstone, igneous rock etc.)), common clay and
shale, gypsum, limestone and dolomite, and building stone (dimension stone). Thisis by

far the largest of the three sub-sectors in terms of the tonnage of minerals extracted®

The industrial minerals sector provides minerals such as calcium carbonates, dolomite,
magnesite, baryte, borates, diatomite, feldspar, fluorspar, graphite, kaolin, mica, plastic
clays, bentonite, slica and talk, and sdlt. It also includes metallic minerals used for non-
metallic purposes, such asilmenite. Some mineras like limestone have multiple uses, i.e.
congtruction minerd, stedl-, paper-, glass-, sugar-, production, soil-, and environment
protection. The industrial minerals sector produces important raw materias for the
chemicals, fertiliser and steel industries, as well as for ceramics, glass, paper, paints and
plagtics industries* Depending on the application limestone can fall in the sector of

congtruction or industrial mineras.

The EU is a mgor user of metds, for some, accounting for 25 and 30% of globa
consumption.” However, some EU countries are mgjor producers of particular metals,
for example Finland, Ireland, Greece, Poland, and Sweden. A number of Member States
currently have no metaliferous mining industry. In complete contrast to construction

minerds, thereistherefore very heavy reliance on imports.

4.1 Importanceof Mineralsfor the Development in Europe

During the past 50 years the structure of the European mineras industry has undergone
fundamental changes. The production of meta ores has decreased steadily resulting in
the requirements of the metals industry being met, with a few exceptions, through the
imports of meta ores. For most metal ores import dependency is in excess of 50% and
for some even in excess of 80%. This makes the European metds indusiry very
vulnerable to externa developments. While in the past politica developments were the
major risk factors threatening the supply of Europe with meta ores, the new supply risks
are asociated with the exceptional economic developments in China and India The
demand for raw materids in these economies has been such in recent years that supply

2 DG Enterprise working paper, preparatory work on the assessment of the competitiveness in the EU-Non-

Energy Extractive Indudtries, (2004), p 5-8.

3 DG Enterprise working paper, preparatory work on the assessment of the competitivenessin the EU-Non-

Energy Extractive Indugtries, (2004), p 5.

* DG Enterprise working paper, preparatory work on the assessment of the competitiveness in the EU-Non-

Energy Extractive Indudtries, (2004), p 7.
® Chapman G.R. t. a. European Mineral Statistics 1997-2001. BGS, (2003)
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shortages have developed for some of the metal ores, notably iron ore® This has had
some impact on the European sted industry and highlighted the vulnerability of maor
sectors of the European industry. Europe's contribution to world metal ore production
is between 2% and 6% and as the import figures show it is insufficient to meet the
requirements of the European industries. Based on the present level of knowledge of
mineral deposits in Europe, this gtuation is likely to continue as there is a shortage of
high quality deposits of most meta ores.

Table 1: EU 25: European minerals Production as a Proportion of Total World Production (Source: World Mining

Data 2002)
Ores t(Metal) % Proportion World
Bauxite (Aluminum) 2,467,255 18
Copper 715,689 52
Lead 271,190 8.8
Zinc 843,810 9.5
Chrome 288,343 5.6
Nickd 22,201 19
Iron Ore 11,878,949 16
Indugtrial Minerals Production (t metal) % Proportion World
Baryte 398,936 58
Bentonite 2,586,585 24.7
Diatomite 128,387 12
Feldspar 4,684,413 52.1
Fluorspar 314,381 7.1
Graphite 21,479 3.6
Magnesite 2,649,830 19
Perlite 1,014,165 46.1
Salt 44,878,991 219
Tak 1,274,770 17.2
Agricultural Minerals Production (t K,O) % Proportion World
Potash 4,936,875 19.9

The production of industrid minerals has been growing steadily over the years and this
sector of the non-energy extractive industries has increased in importance. One of the
reasons for this has been the development of new minerd processing technologies,
particularly in the area of comminution. European industrid mineras producers play a
major role and account for about 20% of total world production.

The European producers of these industrid minerals - Members of IMA-Europe -
operate more than 650 mines and quarries and 600 plants throughout Europe. The
European industrial minerals sector is present in nearly al of the EU Member States,
from the very north of Scandinavia to the Mediterranean Coast. They offer direct
employment to some 40,000 people and process an annua volume of some 100 million
tonnes, contributing a value of around € 10 hillion to the EU's gross domestic product

8 The supply shortage of iron ore was caused primarily by limitations of the harbour capacitiesin the major
producing countries and shortages shipping capacity.

10
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(GDP).” If downstream industries such as glass, foundries, ceramics, paper, paint,
plastic, etc. are included, these figures are severa orders of magnitude greater. With
regards to the new Member States and Acceding Countries, the non-energy extractive
industry as awhole directly provides 1 million jobs and gpproximately 4 millions jobsin
downstream industries.

The role of potash production in Europe must also be noted as it is used primarily in the
fertiliser industry. Europe is amgor producer of potash and contributes more than 20%
to world production.

The third and most important area is that of construction minerals. More than 3 billion
tonnes of sand, gravel and crushed stone are produced annualy to meet the demands of
the European building and construction industries.

While most of the construction mineras are produced close to the mgjor development
centres, the establishment of mega-quarries next to the seain Norway and inthe UK isa
new development that could have important consequences for parts of Europe which
can be reached by bulk carriers.

For most of Europe, however, local production will remain important for transport and
environmenta reasons®

Annua per capita minerals consumption varies within wide margins depending on the
development status of the Member States. It can be as high as 15 tonnes per capita per
year in some of the Member States.

Consumption figures obtained from the new Member States show that in some of these
States the figures can be below 3 tonnes per capita per year. Annua per capita
consumption in the new Member States of the EU will most likely increase from the
present low levels as their economic activities grow.” The importance of construction
minerds (aggregates) has increased sgnificantly over the years and it has to be
questioned whether these minerds should be congdered to be of low nationd
importance.

"Very dearly, theindustrial minerals sector has increased in importance over the years. European companies
such as OMYA or Talc de Luzenac are market leadersin thefield of high quality filler materids required by
the paper, pulp and plastics industries. But others such as Imerys, Sibelco and S&B Industriad Minerds are also
market leadersin their fields of expertise. Next to these world leading companies, one must remember that the
industrial mineralsindustry is mainly composed of small and medium-sized enterprises (SMES).

8 A study commissioned by the Swiss Quarrying Association has shown that short transport distances are the
most effective means of keeping the cost of transport and the environmenta impact of minera supply low.
“Kurze Transportdistanzen begrenzen schédliche Umwdtauswirkungen”. Sand & Kies. Vol.56 (2002) pp.4-7.
¥ Noetstaller and Wagner have studied the rel ationship between per capitaincomein Austriaand the
consumption of construction minerals. They have shown that consumption increased from low levels of per
cgpitaincome in the 1960’ sto a peak consumption level of 800kg/1000 € NGP & aper capitaincome of
15,000 €in 1970 and has dropped since steadily to alevel 500 kg/ 1000€ NGP in the year 2000. Dueto the
steady increasein NGP over the yearsthe total construction minerals consumption remained more or less
congtant over the period. ” Zur langfristigen Entwickiung der Nachfrage von Baurohstoffen in Ogterreich-
Riickblick und Vorschau.” R. Noetstaller und H. Wagner. BHM. VVal. 148 (2003) pp.316-320.

11
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Table 2: Production of sand & gravel and crushed rock in 2001 (except where indicated)°

Country Production Exports Imports Exportsminus | Net exports

(thousand (thousand (thousand imports asa% of

tonnes) tonnes) tonnes) (thousand production

tonnes)” (%)

Austria 45,568 2,428 2,293 135 0.3
Belgium 49,605 15,785 23,173 -7,388 -14.9
Bulgaria 3,500 122 10* 112 3.2
Cyprus 9,300 3 -3 <0.1
Czech Republic 32,217 555 261 294 0.9
Denmark 52,976 1,113 2,124 -1,011 -1.9
Estonia 4,100 282 380 -98 24
Finland 80,000° 581 1372 444 0.6
France 391,368 12,547 9,296 3,251 0.8
Germany 460,806 21,152 15,007 6,145 13
Greece 41,0007 34 29 5 <0.1
Hungary 38,071 590 57 533 14
Ireland 100,000° 380 990 -610 -0.6
Italy 303,525° 1,268" 4,015 -2,747 -0.9
Latvia 688 173 543 -370 -53.8
Lithuania 7,600 259 964 -705 -9.3
Netherlands 30,000 8,328 19,192 -10,864 -36.2
Poland 88,127 868 91 777 0.9
Portugal 70,486 54 750 -696 -1.0
Romania 733 2 124 -122 -16.6
Slovakia 9,700" 570 195 375 3.9
Slovenia 11,510 78 491 -413 -3.6
Spain 383,688" 1,642 1,088 554 0.1
Sweden 71,223 2,207 417 1,790 25
UK 234,704 13,238 771 12,467 5.3

11997 data : 2 1998 data: ® 1999 data: 4 2000 data

19 DG Enterprise working paper, preparatory work on the assessment of the competitivenessin the EU-Non-
Energy Extractive Indugtries, (2004), p 6.
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To summarise, minerals, and in particular construction minerals, will continue to be an
important factor for the economic development of Europe. The supply of the European
industry and society with minerals will therefore continue to be a mgjor challenge to the
non-energy extractive industries in the different Member States.

4.2 Securing Supply of Minerals—Srategic Planning for Minerals

4.2.1 Sudainable Devdopment

Minera extraction in Europe has become more difficult over the years due to increasing
concerns for the environment and the lack of appreciation of the importance of the
extractive industries for economic development. Againgt this background the role of
minerals planning and minerals planning policies has to be examined.™* An appropriate
garting point is the concept of sustainability which was defined in the “Brundtland
Report “ published in 1987 entitled “ Our Common Future’, as.

"Devel opment that meets the needs of the present without compromising the ability of
future generations to meet their own needs.”

The European Community has adopted the sustainable development concept as detailed
in the Brundtland Report. The Brundtland definition has been incorporated in the EU
Strategy for sustainable development, adopted at the Gothenburg Council in 2001. This
strategy requires that al policies should be judged by how they contribute to sustainable

! Bval uation should aso examine the degree of the compliance with all other (planning) policies and give
recommendations for the higher level of the integration of different (planning) policies.

13
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development.’® The 5" and 6" Community Policy and Action Programmes make direct
reference to the concept of sustainable development. As far as the extractive industries
are concerned the most relevant document is the Communication on "Promoting
sustainable development in the EU non-energy extractive industry” (COM (2000) 265).
This was the first document to discuss the problem of sustainable mining. In spite of its
limited scope, it gave a complex review of the mining industry and made vauable
Satements such as:

mining is increasingly influenced by other competing land uses, such as urban
development, agriculture, nature conservation,

the balanced consideration of economic, environmental and social aspects to
ensure the sustainable development of the industry is needed,;

acoherent Community policy is necessary.

The Communication raises two kinds of concern from the point of view of sustainable
development. These concerns are the use of non-renewable resources themselves, which
may mean that these “resources will not be available for future generations’™ and the
qudity of the environment, pointing to general and specific risks since mining may affect
the qudity of the environment. These risks are: air pollution (mainly dust), noise, soil
and water pollution and effects on ground water levels, destruction or disturbance of
natural habitats, and the visua impact on the surrounding landscape, the scope and
intensity of which depends on the nature of the ore and specific characteristics of the site
of the operation. The environmenta impact is likely to be greater in metd mining.
Therefore, the priority issues for sustainable development of the industry are: preventing
accidents, improving the environmental performance of the industry in genera (which
aso requires action by the Member States aimed at creating an inventory and restoring
abandoned mine sites).

Among its follow-up actions, the Communication issued an action plan which was the
Communication from the Commission on " Safe operation of mining activities: A follow-
up of recent mining accidents’, COM (2000) 664. This Communication describes the
Azndcoll&d and the Baia Mare accidents and gives an overview of the Community
environmenta legidation with special emphasis on tallings pond safety. It identified three
key follow-up actions: the amendment of the Seveso |1l Directive, an initiative on the
management of mining waste, and the preparation of a Best Available Technology
(BAT) reference document.

Most Member States have taken measures to implement the principles of sustainable
development. These range from legidation implementing the concepts of sustainable
development to the formulation and publication of specific policies amed at sustaining
minerals supply and the flow of benefits from mining."* In most Member States the

12 Communication of the Commission (2001) 264 "A sustainable Europe for a better world: a European Union
srategy for sustainable devel opment”.

13 Promoting sustainable devel opment in the EU non-energy extractive industry" (COM (2000) 265, Section
2..3“Environmental Impact”. Comment by Solar, S.: Sofar there has not ever been aphysical shortage of any
minerals because of market flexibility, technology devel opment (substitution, recycling, etc.), more exploration
etc. Shortages have been caused by palitica reasons (ail crisis).

1 Principles of sustainable devel opment were introduced to &l stages of palicy cyde (from formulating
palicies, to implementing monitoring and reviewing the law and regulations).

14
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emphasis has been on environmental protection, promoting reduced use of minerals, and
recycling of materials.

Land use planning as an instrument to protect mineras from other developmentsis used
by some Member States. The challenge is to achieve a balance between securing
minerals and protecting the environment, taking account of human social and economic
welfare.®

In England and Wales, a system of “landbanks’ is used for aggregates. In terms of this
concept the requirement is placed on mineral planning authorities to provide a stock of
minerd planning permissions to meet a specified level of demand. Some other countries
also seek to achieve asimilar end, dbeit they rely on development alocations rather than
agtock of planning permissions.

In addition to reducing the consumption of minerals and protecting minera deposits
from other developments, a further strategy to achieve a sustainable supply of minerals
is the development of new technology with the following objectives™ :

To develop better exploration technologies to assst in the search for new
mineral deposits;

To develop extraction methods which allow for the more complete extraction of
minera bodies,

To develop chegper and more efficient methods of extraction and minera
processng to dlow for the economic extraction of lower quality minera
deposits,

To develop extraction and mineral processng methods which minimise
environmenta impact and dameage caused by mining;

To develop processes which minimise mining waste production;

To develop technologies which are less minerd resource intensive;

To develop and use substitute materias; and

To investigate in the upgrading of minerds and in finding new uses for minerals.
4.2.2 MineralsPolicy

Government decisons concerning matters of national importance are usudly taken on
the bass of edablished policies Examples are economic issues, labour issues,
environmental issues, international meatters, etc. The survey of Member States
undertaken for this study has shown that only a few of the Member States have clearly
defined and published minerd policies. This is a marked change from the Stuation
severd decades ago when mineras played a focal role in Europe as reflected by the
European Coa and Sted Union, the original predecessor of the European Community.

% There can be many challenges, which are linked to different kind of balances; one of them is certainly the
balance between high levd of environmenta protection and secure adequate supply of mineras.

'8 The Austrian Minera's Plan which is being prepared at present has technol ogy devel opment as one of its
dedared objectives.

15
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Important elements of a mineras policy within the context of sustainable development
are

Generd

§ Recycling

§ Changed construction methods employing renewable materias
Minerals specific

§ Demand situation
Loca demand for minerals
§ Supply situation
How can the demand be met?
o Fromloca sources
o Through imports
How secure is the supply?
§ Nationd resource situation
Knowledge of minera resources
Protection of mineral resources
§ Legidation of minerdsindustry
§ Adminigtration of minerasindustry
Minerd rights
Accessto mineras
Hedlth and safety of work force
Environment protection.

The aim of a policy with respect to raw building materials should be to stimulate the
extraction of these materias in a socialy responsible way. Thefirst basic principleis that
raw materials should be used economically and for high-grade applications as much as
possible. The maximum use of secondary raw meaterias or renewable raw materias such
as timber is dso a basc principle. National and loca authorities should set a good
example to others. As far as possible the extraction of raw materids should be
multifunctional in order to improve spatia quality. This means that a socidly desirable
function should be developed associated with the extraction such as recregtion facilities,
housing on awaterfront, water management, nature conservation, etc.

Recycling is an important component of most published minerals policies in the Member
States. Experiences in some Member States have shown that the desired recycling rates
are not being achieved because of the very stringent environmenta standards which have

16
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been adopted in Europe. In many instances the recycled materials do not meet these
standards and for that reason can not be used.”’

No clear definition exists in the EU as far as mineras planning policies are concerned. In
terms of the Communication COM 2000/265 concerning the promotion of sustainable
development in the extractive industry, the Commission considers “the need for land
access to be an essentid prerequisite for the further development of the industry and its
relationship with regiona and spatia planning that impact on this need”. The question
therefore is how nationd land use and spatia planning policies can best be framed to
achieve the right balance between economic, social and environmental objectives. Other
elements of aminera planning policy should be:

The legd and adminigrative framework, which regulates access to minerd
deposts, defines minerd ownership rights and provides conflict resolution
mechanism.

Supply of mineras

Accessto minerd deposits

Acceptable mining and environmental performance

Safe and hedlthy mining conditions

Appropriate restoration and aftercare after completion of mining operations

Monitoring

A successful minerals planning policy should therefore creste the legd and
adminigtrative environment that is necessary to ensure the sustainable supply of mineras
to society within the framework of sustainable development.

4.3 General Legal and Policy Framework

All Member Sates have some form of hierarchical government structure with the
national government at the gpex and legal and administrative structures following the
“cascade’ principle, i.e. regiona, county and loca lav and practices, which are
consistent with national law and practice and, especialy European law and practice.

The emergence of environmenta protection (EU) legidation/policy has added a number
of additional factors that impact on the authorisation process for mineral extraction. The
influence of EU-legidation and policy on nationa legidation and practice has grown
merkedly in recent years, especially regarding environmental matters.™®

Many nationd laws have been amended to implement EU-legidation. While this is
having a harmonising effect with regard to environmental matters', it has aso had an

¥ The German Sand and Gravel Association and the Manager of the Bavarian Minerals Association reported
the same experiences at meeting held with representatives in Berlin on 22 September 2004. In Bavaria
recyding rates are only 4% which iswell bel ow those planned.

8 But it is also important to notice the fact that care of environment has increased over past decades and
mining sector need to perform up to upgraded standards imposed by governments or societies.

' Directive 85/337/EEC (amended by Directive 97/11/EC) for example introduced harmonised procedures for
assessing environmental impact prior to the authorisation of mineral development projects.

17
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431

impact on the extractive industry by increasing restrictions on minerd extraction, and
increasing the time and costs required for approval of permit applications. Both aspects
have adverse effects on the ability of the industry to exploit available minera reserves.
Extractive activities depend on geology and the particular location of mineral deposits.?
As aresult access to the depositsis of crucia importance for the competitiveness of the
extractive industry. Some directives, such asthe Habitats Directive, have restricted areas
of land which are available to the industry.

Principal Legidation Controlling Mineral Extraction

The mechanisms for controlling mineral extraction in part reflect the historical evolution
of the ownership of minerd rights.

Three main types of legidation have been identified:

A Mining Law - Other excavation laws
A Genera Land Use Planning Law

Other laws (especidly environmenta laws)

In most Member States the extraction of state owned minerals is covered by a specific
Mining Law. As far as congtruction minerals are concerned, there is a trend for the
principal legidative control to be exercised under environmentd laws. Environmental
laws tend to focus on limiting possble harmful effects resulting from extraction by
attaching conditions to mineral extraction licences.

4.4 Exiging MineralsPlanning Policies/ Sysemsin Europe

441

Ownership of Minerals

The ownership of minerd rights systems in Member States usudly date back many
years. Acts such as the Napoleon Code have left alegacy of two-tier ownership in most
Member States. In genera, the ownership of minera rights belongs ether to the State or
the owner of the land.

Sate owned minerals are usualy mineras which are ratively scarce and of nationa
interest and importance. Traditionally metallic ores and energy minerds fdl in the
category of state owned minerals. More recently certain industrial minerals have been
added to the list of state owned mineralsin some countries™.

A key aspect of state owned minerds is that the owner of the land on which deposits
exig, is not the owner of the mineras. Extraction of these minerals may take place even
againgt the will of the owner of the land if it is considered to be in the nationd interest.
In this instance the land may be expropriated and the owner receives compensation for
the loss of value of the land.

20 | the case of aggregates: Extractive activities (may) depend on geology and the particular location of
minera depogits, rdative to other land use and societal issues.

2 The Austrian Mineral Resources Law incorporates gypsum, anhydrite, barytes, graphite, talc aswell as
carbonic rocks with a very high content of CaCO3 (CaCO3 quotas of more than 95%) in the category of “free
mineras’ which fal in the group of state controlled minerals.
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44.2

In some of the Member States, the State receives a minera rent for the extraction of
state owned minerals. A specid category of state owned minerds exists in some of the
Member States, which is known as “free minerds’.? In this case the ownership of the
minerals rests with the state but these minerds are free in terms of minera extraction.
No minerd rent has to be pad to the state but permits have to be obtained for
exploration and exploitation.

Landowner minerals are more common mineras that are of comparatively low value
and/or minerals that are not considered to be of national interest.” For these reasonsthe
minera rights of these mineras usualy rest with the landowner. Experiences in some
Member States have shown that due to environmental constraints and other use of land,
construction minerals * are no longer readily available in some areas, which raises the
question whether it is gtill correct to consider this category of minerds to be of low
national value. Views expressed by the German Building Materials Association are that
thisis no longer the case in some areas.”

Exploration

Exploration for undiscovered minera resources is closdy linked to the issue of land
access. Exploration for minera depodts is an essential element of a planned and co-
ordinated minerals planning system It identifies the location of mineral deposts and
provides data on the quantity and quality of the resource,

The role of governments in supporting exploration can be summearised as follows:

§ co-ordinating or undertaking geological or geophysical surveys to provide
general data on the location and nature of mineral reserves,

8§ contributing to the funding of anational geologica ingtitute or survey;,
8 providing financid assstance to private companies involved in exploration; and
§ providing information for land use planning; and

§ isauing licences/permitsto alow exploration.

The survey of Member States has shown that al Member States have government
funded ingtitutions which co-ordinate or undertake geologica and geophysical surveys
to provide general data on the location and nature of mineral reserves. The principal
function of the nationd indtitutes is to provide generd information about minera
resources (for use by private organisations involved in minerads exploration and in
connection with land use planning) rather than undertaking exploration for specific
minerals, athough the dividing line between the two activities can be afine one®.

2 Member States which have the category of free minerals are: Austria, Germany; Norway, Sweden and
Finland.

% An exception is Spain where al mineral resources belong to the state.

24 Congtruction mineralsindude aggregates (i.e. sand and gravel and crushed rock), common day and shale,
gypsum, limestone and dolomite, and building stone (dimension stone).

% Mesting with representatives of the German Buildings Materials Association in Berlin on 22. September
2004.

%The Geolagical Survey of Norway has been engaged in specific expl oration campaigns for metal ores and
certain industrial minerals.
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The role of some geologica surveys (e.g. Latvia and Lithuania) includes the licensng of
exploration activities and in the case of Latvia dso for the licensng of extraction
activities,

Involvement in land use planning by nationd geologica ingtitutions is becoming more
frequent in the Member States. For example an ad hoc working party of the geologica
departments of the German federal states has identified mineral resource protection as a
responsibility of the state and sees as one of the most urgent and important steps in the
integration of information on mineras into land use data bases® Considering the
occurrence of minerals in general land use planning decisions is consdered good
practice and essentid for a sustainable mineras supply in Europe.

Funding of the geologica survey units is mostly by the state but there are some notable
exceptions such as England where state funding accounts for about 40% of the totd,
while the remainder is financed through contract work. Financia support by the state to
private companies involved in exploration is the exception in the Member States.”®

Licensng of exploration for state owned minerds is required in dl Member States.
Exploration permits are issued by the same agencies that issue extraction permits. In the
case of large scale exploration work it may be necessary to carry out an environmental

impact study.
443 Land UsePlanning

4.4.3.1 General Observations

In every society and state there exist competing interests in the use of land. These
interests range from community related issues, industrid and commercia issues to
ecological issues. Asfar asthe extractive industries are concerned the key issueisto find
a bdance between the sugstainable supply of society with mineras, economic
development and the socia and natural environment.

The objective of land use planning within the context of mineral planning is to find
sustainable solutions taking into consideration medium to long-term views and local,
regiona and nationa interests. Minerd extraction requires access to the minerd
deposits, which unlike most other resources are geographicaly fixed. In terms of this
inflexibility land use planning requires along-term view to protect minera deposts from
gerilisation. It should take place at a high level since the distribution of minerals can
vary sgnificantly between regions.

Access to minera deposits is of critical importance to the supply of society with al the
necessary minerals required by it and as such a central dement of any Mineras Planning
Policy. Problems of land access and linked to this, the time taken to obtain permits have
been identified by a number stakeholders as the most crucid problem facing the

"Ad hoc Working Group of German Geol agical Departments —Mineral resources protection in the Federal
Republic of Germany-Current Status, Geological Department Rheinland-Pfalz, Mainz, September 2001.

%1n Austriathe state, until fairly, recently shared to some extent the risk of exploration work with the mining
companies by contributing to the cost of exploration work.(Bergbauforderung). This praxis has been
discontinued recently.
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extractive industries®®* The group of minerds that is particularly affected are the
congtruction mineras, which have steadily grown in importance over the years.

The particular problem with construction minerds is that they are required in large
quantities in the economicaly more active regions and close to growth centres. Their
relatively low value places congtraints on the distance over which they are transported.
This creates a conflict with other land uses. Since land use decisons concerning the
extraction of construction mineras are often completed a a low level of government,
local consderations often dominate and supply shortages can develop. The view has
therefore been expressed that land use planning for construction materias should take
place at the regional, or even a the national level.**

For metdlic ores and industrid minerds (particularly those defined as being of nationa
importance) the development plan may take the percelved nationd need into
consderation.

4.4.3.2 Key Determinantsfor Land Use Planning
Key determinants are
Policy and legidation taken at EU-level
Structure of government
Role of the nationa government in the planning process for mineras

Planning framework

The EU legidation concerning the extractive industries is primarily health and safety and
environment oriented.

The structure of government in each Member State is one of the key determinants of the
approach to planning for minerd extraction (hierarchical planning).

The survey of Member States has shown that there can be sgnificant differences
between Member States. Depending on the individua countries different aspects of
planning for minerd extraction take place at different levels of government. In general
terms, the lower the level at which planning takes place, the more detailed it tends to
be.

Nationa government can exert their influence (concerning minerals issues in land use
planning) in anumber of ways:

2n terms of EU communication COM 2000/265 concerning the promotion of sustainable develogpment in the
extractive industry the Commission considers“ the need for land access to be an essentia prerequisite for the
further devel opment of the industry and its rel ationship with regional and spatia planning that impact on this
need”.

% A survey amongst aggregate producersin Austria has shown that that the average duration to obtain an
extraction licence is about 8 years. Wagner, H. und Noetstaller, R.: Zur Frage der Bedeutung der Versorgung
Ogterreichs mit mineralischen Rohstoffen aus heimischen Vorkommen. BHM, Val.142 (1997) pp. 339-349.

31 This view has been expressed by the Committee working on the Austrian Minerals Plan and the German
Building Materias Assod ation and is confirmed by the minerals policies adopted in some of the Member
States.
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§ Nationa mining plans (Austria®, Portugd™®),

§ Policy guidance (eg. Czech Republic,* Denmark, Norway, England, Portugal,
Slovenia),

8§ Through specific requirementsin legidation (e.g. France, Germany, Netherlands,
Poland, Sweden), and

8 Indirectly through other legidation (national parks, cultural heritage etc.), which
preclude mining in certain areas (e.g. Finland, Poland).

The surveys of Member States has shown that the principal distinction is the degree to
which land use plans provide detailed prescriptive information on where minera
extraction might be acceptable.

Some Member States have developed schemes which identify areas where no extraction
will be dlowed, areas where extraction may be alowed subject to certain conditions and
aress wherein principle extraction will be permitted.

Conversdly, other Member States provide policy guidance which is to be taken into
account by lower tiers of government.

In other Member States decisons concerning mineras extraction stes are influenced by
more genera use of strategic environmental assessment in plan preparation where sites
are dlocated following a generd assessment of environmental impacts.

Although land use planning legidative structures and policies relevant to minerd
extraction vary, there are dso smilar characteristics of planning systems. Amongst other
aspects, al countries prepare some form of development plan, which is usualy
congstent with nationa, regiond or county government objectives.

Nevertheless, it should be noted that only some of the Member States have development
plans which provide enough guidance on acceptable locations for mineral extraction.

Therefore some Member States define mineral extraction areas at a nationa leve,
whereas in mogt, aress reserved for mineral extraction are identified within specific
regions. All Member States identify areas where mineral extraction is prohibited.

Process of Obtaining Permits

The issue of permits and authorisation depends to some extent on the ownership of the
minerd rights. For mineras that are important to the state or belong to the state, permits
to conduct exploration work and extraction are required in al Member States. In the
case of landowner mineras the situation differs.

Permits vary and can cover: mining rights, mining licences (exploration, mining), permits
according to land use plans, and other permits, especialy environmenta permits.
Procedures for granting mining licences have been updated in most Member States in

recent years to more fully incorporate environmental protection in the approva
procedures. The basic objective isto achieve an gppropriate balance between promoting

% National mining plan: in preparation.
33 Sector Plans for minera resources: in preparation.
% Policy Guidance from government's resolution " The Raw Material Policy of the Czech Republic... (1999)".
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44.6

44.7

resource exploitation for economic reasons and minimising the environmenta impact of
exploitation work.

Obtaining Permission for Exploration Activity

The geologica survey or equivaent organisation in Member Statesis usudly responsible
for providing genera information on geology and mineral resources. The operator is
usudly responsble for obtaning detalled information on the minera depost.
Exploration activities are normaly controlled by the mining authority where one exigs.
In some Member States the nationa geological organisation acts as a co-authority (e.g.
Portugal, Sweden, and Hungary). In others (e.g. Latvia and Lithuania), the geological
survey is respongble for the supervision of exploration activities.

As far as state owned minerals are concerned, an exploration permit or equivalent is
required in al Member States. A condstent pattern for the exploration of landowner
minerals does not exist. In some Member States, an exploration permit is not required
whereas in the others permits of one kind or another have to be obtained before
exploration work for landowner minerals can commence.

Obtaining Permission for Mineral Extraction

Authorisng minera extraction by a public authority is a central dement of Mineras
Planning Policy in al Member States, the broad aim being to regulate the use of land in
the public interest.

Differences in procedures adopted in the various countries relate primarily to the
government structure (centralised/non-centralised control), the organisation responsible
for overseaing the authorisation procedures and the nature of the principa legidation
governing minera extraction. In Member States with a Mining Act, the control over
minera extraction tends to be centralised and respongbility usualy rests with the mining
authority, which is often part of the Department of Industry (or Industry/Energy).
However, state owned and landowner minerals may be treated differently. The key
determinant of control (authorisng minera extraction) is the pattern of ownership of
minerd rights.

In countries with decentraised control, the regiond tier of government usualy has
responghbility for authorisng minerd extraction, for example Belgium, Itay,
Netherlands, Spain and Portugd (only for large and medium scale quarrying of non state
owned mineras and rocks).

There is generdly a requirement for an operator to obtan more than one permit (e.g.
mining, environmenta etc.) before being able to begin operations.

Authorisation Process

The authorisation process for mineral extraction differs between Member States. In
some (e.g. Belgium, Denmark, England and Wales) standard application forms have
been developed which assst the applicant by clearly identifying what information is
required. In some Member States, five or six public bodies take part in the process, i.e.
the mining authority, the environmental agency, the nature conservation agency, the
water authority, and the hedth and safety agency. Critica for the time required to
complete the authorisation process is whether the various investigations that are
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requested by public bodies participating in the process can be carried out in pardld or
have to be performed in sequence. Sgnificant time savings can be expected if the
processesrun in paralldl.

An important aspect of the authorisation process is the appeal procedure. A distinction
must be made between an apped by the applicant (operator) and one by a third party.
Most Member States provide the right for the applicant to apped in the authorisation
process. In Denmark and Finland this right is confined to strictly legal matters and not to
the outcome of the gpplication. As far as the right for apped by third parties is
concerned al Member States except Finland®, United Kingdom, Greece and Sweden
have this as part of their authorisation process.

A key dement of the authorisation process is whether or not a project application
requires an Environmental Impact Assessment (EIA). Directive 97/11/EC, which lays
down criteria for environmental impact assessments, is ambiguous as far as the
extractive industry is concerned. Annex |, (19) specifies for quarries and surface mines a
threshold vaue of 25 hectares and for peat production avalue of 150 hectares. In Annex
11, (2), which covers other quarries and surface mines, pecific threshold values are not
given, leaving it to Member States to set threshold values and criteria in order to decide
on the need for an environmenta impact assessment.

The survey of Member States has shown that there exists no common pattern as far as
environmental assessments are concerned.  The span of threshold values ranges from 5
hectares in Ireland and Portuga up to 500 hectares in the case of state owned mineras
in the Netherlands. With regard to marine aggregates, Ireland and the Netherlands make
an EIA compulsory for al project applications. Irrespective of defined threshold vaues
it has become practice in some Member States to subject all applications for extraction
licencesto an EIA. Examples are Greece, Norway, Portuga and quarrying operationsin
France.

Regulatory Conditions Controlling Mineral Extraction

All Member States require a permit or equivaent for mineral extraction. The permit
usually contains a number of general and sSite specific conditions that have to be met by
the permit holder. The specific conditions normaly cover the technical aspects of
minera extraction, general hedth and safety requirements, environmenta and land use
planning matters, and restoration.

Depending on dte specific circumstances, the various authorities involved in the
authorisation process can impose specific conditions. These could either be part of a
gngle comprehensive permit, or in a number of individua (separate) permits, which
together congtitute the overall permit. An important point is that very often it is only
through the imposition of specific conditions that mineral extraction can actually
proceed.

Minerd extraction, because of its potentid to give rise to Sgnificant adverse
environmenta effects, is an activity where integration of the various aspects of
environmenta control (in land use planning systems) is crucid. There exist considerable
differences between Member States on the extent of which this integration process has
taken place. Wdll integrated systems have shown sgnificant advantages in streamlining

% |n the case of landowner minerasin Finland, isthe right of appeal limited to those who livein the
municipdlity.
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adminigrative procedures in connection with applications for exploration and
exploitation permits.

449 Resoration and Aftercare

Regtoration of mining land and aftercare are seen as vital components for the sustainable
extraction of minerals and all have procedures to ensure that restoration takes place.
Restoration of exhausted minera workings is accorded a high priority in most Member
States. It is normdl practice in most Member States to impose restoration conditions on
the extraction permit. As a genera rule after-use of the extraction ste is not covered in
the mining legidation, except in Denmark. Whereas the principle of after-use of
extraction areas and the need for long term management of the restored land is accepted
by Member States, there are considerable differences on how long term management of
the restored area should be achieved. A chalenge in this regard can be that after-useis
usually determined by the characterigtics of the location of the workings (as provided
for in development plans).

An issue which is of concern to most Member Statesisthe funding of restoration work.
The problem results from the fact that much of the restoration work takes place after
completion of the extraction activities, which is when the operating company has no
operating income. For this reason most of the Member States provide in their mineras
legidation mechanisms to secure the funding of restoration work. This is achieved
through provisions requiring the establishment of closure funds, bank guarantees or
other forms of security.

4.4.10 Feesand Compensation

Financid provisons (fees, roydties, taxes, etc.) relatiing to mineral exploration and
extraction are broadly smilar across European Community, athough amounts vary
between the states and between minerd types.

4.4.11 Monitoring and Enforcement

Monitoring the implementation of planning authorisations and recourse to enforcement
action should it prove necessary are important in ensuring that the overal objectives of
planning policy are met.

All Member States acknowledge the importance of monitoring and enforcement and
have put in place procedures to ensure that the activities take place. The controls may be
exercised through a nationad agency or government department or through
local/regiond authorities, depending on the legidative regime in the Member State. A
diginction can be drawn between monitoring imposed by legidation and voluntary
activities undertaken by companies (e.g. voluntary codes, technica guides).

By drawing up voluntary codes of good practice, a number of mineral operators seek to
ensure that statutory environmental and planning requirements are met or even
exceeded. Some codes are adopted at an individua company level. The common
characterigtic of al codes of practice and guidance notes is that they are prepared by
representatives of the minera industry as opposed to government or loca authorities.
Neverthdless, they have tended to become a common reference point for al those
concerned with mineras planning. The use of voluntary codes of practice by minera
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operators and the publication of technica guidance notes are intended to improve and
maintain high standards of practice® However, there is still a requirement for the
relevant public authorities to ensure that appropriate standards are being adhered to and,
if necessary, to take corrective action.

The nationa government usualy has overall responsbility for controlling standards for
extraction where the rights are owned by the state; whereas the monitoring of minera
working activities where the rights belong to the landowner, occurs lower down the
hierarchy, at regiond level or below.

In most Member States the staff within the mining authorities, which are responsible for
monitoring and law enforcement, are qualified mining personnel having been trained in
mines and/or a appropriate universities®” The situation is different when the supervising
and monitoring authority comes from lower tiers of government. In these cases the
ingpection personnd usualy has a much broader background in the fields of works
ingpection and hedlth and safety, but tend to lack specific mining skills.®

The frequency with which mineral extraction Sites are ingpected varies both between,
and within, the Member States. The assessment of monitoring performance is difficult
and no clear statement can be made on the basis of the individua country reports.
Opinions regarding the effectiveness of monitoring and enforcement are mixed.
Government representatives generdly believe that therr syssem of control involving
regular Ste vists and a wide range of sanctions works effectively. In contrast, minera
operators (and/or government officials) in a number of Member States indicated that
monitoring of adherence to regulations and standards was ineffective due to one or
more reasons, e.g. lack of personnd and resources. Severa country reports indicate
that the frequency of site visitsis quite low and insufficient for effective monitoring.

45 Evaluation of thelmpact of Mineral PoliciesSysems

Chapter 6 of the main report evauates the impact of mineras planning policies and
related procedures on the sustainability of mineral supply and the competitiveness of the
European mining and quarrying industries. This evauation is done in terms of the three
pillars of sustainability, namely Economic, Social, Environmental factors. For minerals,
this relates to the competitiveness of the industry, socia benefits derived from the
extraction of mineras and the environmenta performance of the industry.

The extractive industry differs in many important respects from most other industria
sectors. Arguably the most significant difference is that the location of the industry and
the nature and quality of the materia it produces is determined by geology. It aso differs
from most other sectors, with the possible exception of that far forestry and wood based
products, in that as a producer of the basic raw materials required by the downstream
industries (whether, for example, as raw materia for the ceramics or sted industries, or

% Excellent examples of this approach are the documents prepared by the Australian Environment Protection
Agency. Intotal some 20 booklets have been published desling with issues such as environmental risk
assessment, environmenta management, environmental monitoring and awareness training program, best
practice environmental management, tailings dams, water management etc.
(http://Awww.deh.gov.auw/industry/industry-performance/mineral /bookl ets/eia.html)

%" In most Member States the staff of the mining authorities has an appropriate training in mining engineering.
In Germany the officias of the mining authorities have to undergo aformd training after having completed
their university training.(Bergassessor). In Poland there exists a specific university course for mine ingpectors.
% Experiencesin Germany and Austriaidentified as critical weaknesses eval uation of mine design, assessment
of dope stability, etc.
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as congtruction aggregates for road or house building), the success of the industry is
strongly linked to the success and competitiveness of these sectors.

Within the context of this report the competitiveness of the European minerds industry
is defined as the ability of the minerals industry to make a significant contribution
towards meeting the demand for minerals required by the European industry and
society in terms of quantity, quality and cost of production. The competitiveness is
controlled by two factors, namely the quality and quantity of mineral deposits and the
political, legd, adminigrative, socid and economic environment in which minera
extraction takes place.

Asfar as metal ores are concerned the more favourable deposits in terms of quality and
quantity and the geological conditions in which they are found, have dready been
exploited. As a result metal ore mining is on the decline in the EU. In the cases of
industrid minerals and congtruction mineras the geological stuation is more favourable
and there are till many high qudity deposits available for extraction.

Condgdering that the geologica factors are pre-determined the following evaluation of
the competitiveness of the minerals industry concentrates on the legal and administrative
environment in which minerds extraction takes place. This is summarised under the
heading “Minerads Planning Policy”. As discussed in Chapter 3 of the main report, the
minerals planning policy — legd and adminigrative framework concerning the
extractive industry —is seen as the means of implementing a National Minerals Policy.

Minerals Policy

Minerds Policy in many Member Statesis a low key issue and few Member States have
specific and clearly defined and published minerd policies.

A number of Member States still have minerds legidation which dates back to a time
when minerals were considered as important for economic development and therefore
have a high legd satus as reflected by the category of “free minerds’, i.e. Austria,
Germany, Finland, Norway, and Sweden.

Some Member States have a principa minerds legidation that is based on the concept
of sustainable development. Most Member States delegate the implementation of their
minerals policy to lower tiers of government. At this level the instrument to implement
the policy is land use planning. Access to and protection of mineral deposts is an
important aspect of mineral planning, particularly as far as congruction minerds are
concerned, which congtitute the bulk of non-energy minerals extracted in Europe.

However, in countries which do not have clearly defined mineral policies mineras
issues are often dlocated lower priority in land use planning compared to other issues
such as environment protection, nature conservation and water protection. In very few
Member States is reference made to mineras being an important consideration in land
use planning, e.g. identifying areas which have been set aside for minerals extraction.

One of the critical issues is that in most Member States construction mineras are not
congdered to be of nationd or high importance. This is despite the fact that the
European society is strongly dependent on a sustainable supply of construction minerals,
which as far as the interior of Europe is concerned should, for environmental reasons,
involve short transport distances.
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45.2 Legal and Adminigrative Framework of European Mining and Quarrying
Industries

All Member States have legidation governing minera rights, licensng of mineras
exploration and exploitation, monitoring and supervisng of mining activities and mine
closure.

In most Member States several categories of minerals are defined as explained earlier.

With regard to the principal legidation controlling minera extraction there, exists— as
discussed in Chapter 3 of the main report — in addition to the specific minerals legidation
(i.e. mining act) other form of legidation, such as an excavation act, planning act or
other lawsthat impact minera extraction.

In some Member States, specific mineras legidation no longer applies (e.g. Belgium) or
only appliesto minerds that do not belong to the landowner. As aresult mineras of low
vaue (mostly congtruction mineras) are legidated by other laws, which are either a
generd land use planning law or an environmenta law (e.g. Belgium, France, Germany).

There is an increasing tendency in Europe to regulate mineras extraction through
provisons in other legidations, i.e. environmenta protection, forestry and water
legidation. As most of these provisons are of a prohibitive nature, minerals extraction is
adversdly affected.

This raises the issue of the effectiveness and efficiency of the administrative processes
governing mineral extraction. The various country reports have shown that different
approaches have been adopted by Member States and that the Situation can be quite
complex with the potentid for inefficiencies, time delays and increased cost.

The following table gives an indication of the adminidrative structure of the
authorisation process in some of the Member States.

Table 3: Structure of the Authorisation Processin Sdected Member States

Mining Mining Nature Environment Land use
Country (State) (landowner) planning
Augria
National X
Regional
County X X X X [varies between
provinces
Municipal
Denmark
National X X
Regional
County X X
Municipal
France
National X
Regional
County X X X [minerals not
wdl| represented]
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Mining Mining Nature Environment
Country (State) (landowner)

Land use
planning

Municipal

Germany

National X

Regional X

County X X

X [varies between
federd States)

Municipal

Hungary

National

Regional X - X

County

Municipal

Norway

Nationd X X

Regional

County

Municipal X

X [minerals not
wd| represented

Poland

Nationd X X

Regional X X X

County

Municipal X

Sovenia

Nationd X - X

X [minerals not
wdl represented

Regional

County

Municipal

UK

National

Regional

County X X X

Municipal

Comments:

X: main responsible authority [Table 16 (final report)]

Environment: According Directive 85377/EEC [following Table 6 (final report)]
Land use planning: referred to Table 12 (find report)

Nature: insufficient information in most country reports

The analysis of the various procedures adopted in the different Member States shows
that in dl instances the authorisation process is such that it is unavoidable for local
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and/or regiona authorities to become involved in the find decison meking step. The
main difference between the Member States is the role of the nationd leve in the
process. In some Member States and for some categories of minerals, the nationa
authority becomes involved in the authorisation processin an operational manner.

In Austria, deciding an application for a permit to extract the state owned minerals and
free minerds is the responsbility of nationa government. In contrad, in the UK, the
national government sets the broad policy framework within which the industry should
operate but leaves it to locd authorities to decide individual applications. In France,
where the national authority has delegated the responsiility for the administration of
mineras applications to its regiond directorates but in the case of state owned minerals
has reserved the final decison to the nationa level. The difference between France and
Audtria is that in France the role of provincid and loca authorities in the authorisation
processis restricted.

The role of centra government in the issue of permits for landowner mineras tends to
be limited. In the mgority of Member States, decisons concerning this category of
minerals are taken at the regiona and sometimes even locd level.

Time Required for Obtaining an Extraction Permission

The time required for extraction permisson varies consderably. It ranges from a few
months to severd years and usualy exceeds the time specified. Reports from Member
States indicate that the time required for extraction permission is significantly shorter if
the application concerns a mineral depogt that is Stuated in a designated minera
extraction area. The main reasons for time delays are the involvement of many different
authorities in the licenang procedure and the involvement of the public in certain
elements of the approval process. Experience shows that the preparation of
Environmenta Impact Assessments (EIA’S) is a complex issue and tends to take up
much of thetime.

Social Bendfit

Societa benefits can be measured in the most direct way by the number of persons
directly and indirectly involved in the non-energy extractive industries. Directly involved
are persons working on the extraction and processing of minerals and the production of
mineral based products such as cement, bricks, tiles and other minera based building
meaterials and ready made concrete. Indirectly involved are persons manufacturing goods
and materias used by the non-energy extractive industry, those that provides services to
it, and aso the municipdities involved.

In some Member States the municipdity receives 50% of the royaty payments from
minera operators. This is often used to finance or offer loans for: the exploration of
mineral resources, reducing the effects of exploration and exploitation of minera
resources, developing new mining technologies, etc.

Another group benefiting from the production of mineras are persons working in
industries which make extensve use of mineras and minerals products. The most
important industry in this respect is the construction industry.

One of the fundamenta problems encountered in assessing the importance of the non
energy extractive industries is the incomplete satistical information. As far as the
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traditional mineral commodities such as metad ores and the more important industrial
minerals are concerned there exist relatively reliable satistical data. The same can not be
sad for the bulk of minerals produced in Europe, namely congtruction minerals. This is
Seen as a serious shortcoming as it does not reflect the true importance of the sector. In
the case of congtruction minerals another difficulty is that many of the companies are
aso involved in downstream activities which add value.

Typical examples are ready-mixed concrete or manufacturing of bricks or cement
production. In the case of many industria mineras producers the minera extraction is
only a minor aspect of the business. The difficult question is where to draw the line. If
only mineral production is consdered, then the vaue creasted by the construction
minerasindustry isin excess of 20 Billion Euro. This estimate isin good agreement with
the figures published by UEPG (Union Européenne des Producteurs des Granulats),
which gtates that the 17,000 member companies employing 250,000 persons produced
2.6 hillion tonnes of construction minerals corresponding to an annual turnover of 18.5
billion Euros.

If, however, the congtruction industry is considered as a whole the value was 342.6
billion Euros in 1997. The true vaue is probably between these extremes. According to
Eurostat, about 202,000 persons were employed in 2001 in the non-energy extractive
industry of the EU-15 Member States. Another 71,000 persons have to be added to this
estimate to include those which are employed by the non-energy extractive industries of
the New Member States.

A socio-economic study of the Finnish mineral industries indicates that job creation in
downstream industries using minerd raw materials is 35-40 times the number of people
working directly in the mineral sector.

Environmental Performance

Environmenta considerations are an important aspect of the planning and operation of
minerals extraction stes in dl Member States. In most Member States the larger
producing companies have established environmenta quality management systems and
report on thar environmental performance. Many of the smaler mineral producers in
Europe do not have the resources to implement such sysems. One of the
recommendations for overcoming this was that smal enterprises should be supported
with the implementation of new regulations.

No standardised approach to environmenta performance reporting exists in the Member
States. Mot of the large minera producing companies in Europe do however report on
environmental performance in ther Annua Reports. In some Member States the
polarisation between environmental groupings and minera producers no longer exists
and meaningful ways of collaboration have been found to mutualy benefit both sides.

A matter of concern to the European mineras producers is the continuing shifting of
godposts as far as environmental standards are concerned. This has adverse effects on
investments in minerd development which is long term in nature. Another concern is
that environmental standards increase continuoudly. This trend has to be seen against the
life span of minera production projects which ranges from 20 to 100 years.
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4.6 Bed Practices

46.1

46.2

Sugtainability of mineral supply is mainly about ensuring the ongoing supply of mineras
to society whilst maintaining,

An optimal flow of benefits for al stakeholders, and

Minimal negative impacts to the environment and society.

Best legd and adminigtrative practices are conddered to be practices which are
trangparent, clearly understood by dl stakeholders, which safeguard the rights of all
concerned parties and lead to a satifactory result in a reasonable time and a an
acceptable cost.

Minerals Policy

The production of a broad minerals policy based on the concept of sustainability which
defines the role of minerds at all relevant levels, from national, regional to local, is
congdered good practice. Minerals policy needs to have a clear link to other spatialy
oriented policies, Acts, Strategies or Plans, and in particular, land use plans.

Best practices are based on a clearly stated mineras policy that is harmonized with other
sector policies and the government, and with industry and socid interests and gods. Al
procedures should be transparent and carried out in an adequate time frame.

It is important to continue and further develop socid partnership/diadlogue among
government, industry and socia partners (loca community, NGOs, consumers, labour
force, etc.). This would provide and in many cases increase the validity of the socia
licence to mine. A transparent process of mineras supply can be achieved through
obligatory and voluntary reporting by the government and industry. Industry in
particular should be encouraged to report its economic, environmental and social
performance to stakeholders, not only shareholders.

Some of the Royalties from mining operations could be used for policy improvements,
especidly with regard to information support (monitoring and research data and
information) at the national and aso locd leve. This could aso lead to a useful set of
indicators for different stakeholders (policy-makers, decison-makers, generd public,
environmental NGOs and others).

Authorisng Minerals Extraction
The authorisation of minera extraction by a public authority is a central ement of

minerd planning in al Member States. Two aspects of authorisation have to be
congidered, the application requirements, and the authorisation process.

4.6.2.1 Application Requirements

Experience shows that “ Standardised Application Forms’ have the advantage that the
gpplicant knows in detail what information, and in which form, he hasto submit.

The use of “ Standardised Application Forms’ is considered good practice.
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In some Member States the authorities provide quite extensive services to project
owners with regard to applications for permits and licences, and even prepare other
documents necessary for approva.®* No fees are charged for this service, except for
direct costsin order to, for instance, visit a prospective site.

4.6.2.2 Authorisation Process

46.3

As far as the dructure of the authorisation process is concerned no clearly better
structure was found athough there are indications that structureswhere al decisons are
taken a the same level have certain advantages. This is largely due to the fact that the
communication between officials representing the different subject matters tends to be
better. This helps savetime.

The respongbility for minerals, whether state owned or state controlled, tends to be
exercised a a higher level of responsbility than is the case with landowner minerds.
There appear to be two reasons for this practice, namely the value which society
attaches to the rather scarce scheduled minerals and the practice that the bulk of
landowner minerds is used in close proximity to where they are extracted. Since
landowner minerds are used primarily for construction and infrastructure development it
is good practice to regulate them at county or even municipd level.*°

The authorisation process often involves separate investigations of different subject
metter, for example environment protection, nature conservation, water quality and
forests. In some Member States the authorisation process provides for sequentia
assessment of these issues, whereas in other Member States the assessments are
undertaken in pardle. Experience in Member States shows that parald assessment is
clearly a better practice in terms of the time required to complete the authorisation
process.

By far the most important factor controlling the time required for the completion of the
authorisation process is land use planning. The crucid dement is the extent to which
information relating to mineral deposts is dready incorporated in existing land use
plans. Examples from Belgium, Denmark, England and Waes show that the
authorisation process for mineral extraction projects that are Stuated in declared
extraction areas (i.e. potential sides) is sgnificantly shorter than for projectsin areas that
have not been set asde for minerals extraction.

One stop-one shop approach

Canada has a “one-stop-one shop” approach in which all authorities involved join
together to meet the applicants instead of the applicants having to go to meet the
various authorities separately.

Land Use Planning

Land use planning for mineras should be done at a high level (Nationa or regiona) and
should consider long time periods.**

% Authorities should be helpful, but not taking side when decisions need to be taken (Sdlar, S.).

“> Note: Land use planning concerning landowner minerals and in particular construction minerals should be
done at ahigher level- See Land use planning.

1 20 years and more.
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Land use planning is an integrative process, in which different claims of utilization are
subjected to an evauation process on the basis of which the land use planning authority
identifies areas where in principle no mineras extraction will be alowed, areas where
extraction may be alowed but are subject to certain conditions, and areas where in
principle extraction will be permitted. For land use planning to be an effective tool it is
essential that it is based on a solid and well substantiated data base and that it includes all
necessary information. From a minerals development point of view it is crucid that the
information concerning minera deposits is entered into the land use data bases to ensure
that minerals are considered in all land use planning decisons.

Incorporation of minerasin land use planning decisionsis considered good practice and
essentia for asustainable minerals supply in Europe.

Codes of Practice and Technical Guidance Notes

Codes of practice and technical guidance notes are important instruments to achieve
environmenta and technical excdlence, and many examples across the EU and in other
regions of the world were identified during this study.

4.7 Recommendations

The study of minerds planning policies in the EU- Member States has identified a
number of problem areas. These can be divided into problems of a genera nature and
specific problems. The Chapter on “Best Practices’ contains a number of suggestions on
how some of the more specific problems can be addressed. Here issues of a more
generd nature will be dedlt with. This will be done by presenting the nature of the
problem. Thiswill then be followed by a recommendation.

IssueNr. 1:

The limited knomedge of the importance of the non-energy extractive industry in
Europe.

The study has shown that the officia statistics concerning the non-energy extractive
industries are incomplete. The most serious shortcomings are in the important areas of
industrid minerals and construction minerals and in particular aggregates. The problem
is caused by the structure of this sector which in many Member States comprises of a
substantia number of medium, smal and very smal enterprises. These are not covered
by the nationa statistics and consequently also not by Eurostat. The second difficulty
arises from the fact that many enterprises in this sector are verticdly integrated and that
it is difficult to clearly identify which part of the business is minerds extraction and
which is processing and vaue added. As a result of the incomplete stetistical data the
economic and strategic importance of the sector is not fully appreciated.

Recommendation:

It is recommended that a study group is established to address this issue and to come
forward with a proposa how more complete and reliable data on the economic
importance of the sector can be collected on an ongoing basis. The following data
should be collected:

Production
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Employees

Revenue generated

Land used for minera extraction

Land returned for other uses.
IssueNr. 2:

The lack of appreciation of the strategic importance non-energy minerals and in
particular construction minerals (aggregates) for the devel opment of Europe.

The study has shown that about 3 billion tonnes of aggregates are produced and used in
Europe annually. These aggregates are required by the construction industry for building
and infrastructure development. In addition the industrid minerals sector is of global
ggnificance. The mineras legidation of most Member States does not recognize the
growing importance of these sectors of industry. This is particularly noticesble in the
areas of land use planning and accessto minera deposits.

Recommendation:

It is recommended that at the European and nationa level more attention is given to the
growing importance of industril minerds and congtruction mineras (aggregates),
including at the political and legidative level. 1ssues of particular importance are access
to mineral depositsin areas of high industrid activity.

IssueNr. 3:

In most Member Sates non-energy minerals are allocated a low priority by the
governments of the day.

The study has shown that only a smal number of Member States have clearly defined
nationd minerals policies dthough adl Member States subscribe to the concept of
sustainable development. The low leve of importance attached to non-energy mineras
IS seen as a disadvantage in land use planning. Land use planning is ametter of deciding
between different options of land use, and deciding on priorities. As a result, access to
minerd deposts is becoming increasingly more difficult with the effect that many
minera deposits are no longer accessible. This however impacts on the sustainability of
the minerds supply from local minera resources. This could develop into a long term
supply problem particularly in the case of aggregates which are consumed in such large
quantities and can not be imported readily from most parts of Europe.

Recommendation:

It is recommended that Member States examine how the sustainable supply with non-
energy mineras and in particular with construction minerals can be secured in the light
of increasing demands.

IssueNr. 4:
In most Member Sates access to mineral deposits is becoming more difficult.

Under issue Nr. 3 reference was made to land use planning which is considered to be the
key to sustainable mineras supply. The study has identified that one of the problems in
connection with land use planning is lack of information on minera deposits within land
use data bases. As aresult minerds are often not being considered in land use planning.
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Recommendation:

It is recommended that Geological Surveys become more actively involved in land use
planning and as a metter of priority provide information on mineral deposits for land use
data bases.

It is aso recommended that land use planning is done &t two levels, namely the strategic
long term level looking &t the nationd level at time frames of severa generations and at
the operationa level, where dl details have to be considered.

It is further recommended that minerds extraction areas are identified in land use
planning systems and protected against other potential uses.

IssueNr. 5:

The time required for authorization of mineral extraction tends to be very long and the
outcome is often uncertain.

The study has shown that the authorization process can take severa years. This has
resulted in stuations where the proposed extraction period is the same duration as the
authorization process. Furthermore the cost of the authorization processis such that it is
no longer affordable for small operators. The main causes for this development are the
large number of authorities involved in the process, the complexity of the environmenta
assessment procedure and the increasing involvement of the public.

Recommendation:

It is recommended that attention is given to how the authorization process can be made
more transparent and stream-lined. Attention should be given to the concept of “one
stop- one shop” which is being applied successfully in Canada and based on the principle
of pardlel processing and intense cooperation between the authorities.

IssueNr. 6:
The increasing environmental pressures on the non-energy extractive industries.

In recent years numerous EU-Directives on environmental matters have been issued.
These have had a significant effect on the extractive industries both in terms of accessto
mineral deposits as well as in terms of complexity and cost of the authorization process.
Examples are amongst others the Habitats Directive and the EIA-Directive.

Recommendation:
It is recommended that in addition to the environmentd initiatives at the EU-leve

initiatives which address the sustainable supply of Europe with natura resources and in
particular minera resources are also being consdered.
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