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1. ABSTRACT
This is the final report of the evaluation of EU prepackaging Directives:
Directive 75/107/EEC, Directive 76/211/EEC and Directive 2007/45/EC.
The study considers the following evaluation dimensions: relevance,
effectiveness, efficiency, coherence and EU added value.
Prepackaging is estimated to make up EUR 170bn in turnover and to
generate EUR 34bn in value added across the EU. This represents 12% of
the total added value of the main sectors within which prepackaging takes
place (food and beverages, pet food, chemicals, paints & fertilisers,
detergents, cosmetics and glass bottle manufacture), the equivalent of
0.3% of EU GDP. There are an estimated 300,000 enterprises in these
sectors, most of them SMEs with an average of 17.7 employees per
enterprise across the sectors. An estimated 640,000 persons are employed
full-time in pre-packaging.
The main findings of the study are that all three Directives continue to be
relevant, they are generally considered efficient and effective with
significant value added for all stakeholder groups. None of the three
Directives under study impose significant administrative or compliance
costs. At the same time, they are perceived as beneficial in terms of
fostering competitiveness and facilitating the Single Market. The Directives
are also coherent with and complementary to other legislation at EU and
national level. As a result of this, there is widespread support from all
stakeholder groups (industry, consumers and national authorities) for all
three Directives.
The report concludes that the current regulatory regime is “fit for purpose”
and should not be significantly modified. There are a number of minor
issues related to 3- and e-marking which could benefit from specific (and
limited) intervention:
-

The extent to which variations in market surveillance under the
voluntary marking Directives lead to differences in use of the
Directives could be the focus of a good practice exchange within the
context of WELMEC WG6,

-

More systematic information exchange between national authorities
(covering also data on e.g. imports) could further build trust in the
market surveillance system across the EU, identify weaknesses and
facilitate future evaluations of the “fitness for purpose” of the
current regulatory framework,

-

There is room for additional guidance on specific types of products
to clarify minor aspects of the legislation, and

-

Many consumers remain unaware of e-marking and they could
benefit from targeted action by the Commission to clarify and
correct misinformation regarding the marking online.

5

Ex Post Evaluation of EU Prepackaging Directives

2. EXECUTIVE SUMMARY
This document contains the final report of the evaluation of EU
prepackaging Directives: Directive 75/107/EEC on bottles as measuring
containers; Directive 76/211/EEC on quantities in pre-packages and
Directive 2007/45/EC on pack sizes.
This evaluation was linked to the REFIT programme of the Commission 1.
The evaluation exercise contributes to understanding whether the
Directives are fit for purpose and meet their objectives at lowest cost and
with a minimum of administrative burden.
The study considers the following evaluation dimensions: relevance,
effectiveness, efficiency, coherence and EU added value. Each of these is
broken down into specific research questions which are answered using
primary and secondary data collected through desk research, interviews,
an online survey and a public consultation. Given the wide scope of the
Directives, in addition to the survey and consultation, representativeness of
the results is ensured through interviews with EU level industry
associations in the sectors concerned by prepackaging.
Market size
The report estimates that there are in excess of 300,000 enterprises across
the EU-28 in the sectors covered by prepackaging (food and beverages,
pet food, chemicals, paints & fertilisers, detergents, cosmetics and glass
bottle manufacture). These sectors are dominated by SMEs with an
average of 17.7 employees. Within these enterprises, prepackaging
activities themselves are estimated to provide employment to 640,000
workers with an average value added per employee of 53,380 EUR and
turnover per employee of 266,961 EUR. This corresponds to a total
turnover in excess of EUR 170bn for prepackaging activities and a total
value added of EUR 34bn (i.e. 12% of the total value added generated by
the 300,000 enterprises in the sectors that include prepackaging),
equivalent to 0.3% of GDP.
The study finds that the three Directives under study have positive
competitiveness impacts, by facilitating trade and competition within the
EU and by fostering innovation through liberalisation of pack sizes. In
sectors with fixed sizes (wines and spirits), stakeholders argue that there
are environmental benefits because this facilitates logistics and recycling.
Relevance
In the 1960s, the EC indicated a need to harmonize the different national
rules on nominal quantities, without however imposing regulation on
companies operating exclusively in their home markets. The result of this
effort was the introduction of Directive 75/107/EEC on bottles as
measuring containers and Directive 76/211/EEC on quantities in prepackages. In 2007, liberalisation of pack sizes (except for wines and
spirits) was introduced to give producers, packers and importers the
flexibility to change sizes to better correspond to market trends, to foster
competitiveness and to encourage better choice for consumers while
simplifying regulation.

1
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The three Directives under study are thus loosely related to one another.
Bottles complying with Directive 75/107/EEC are 3-marked and can be
used as measuring containers to comply with Directive 76/211/EEC
allowing to precede the nominal quantity by the e-marking. Both these
Directives are optional for the packer, but must be recognised and market
surveilled by Member States. The alternative to using the Directives is
national law. The pack sizes Directive 2007/45/EC is mandatory – it
prohibits Member States from regulating to fix sizes, it lays down fixed EU
sizes for wines and spirits and it waives aerosol volumes from also being
labelled by weight.
Overall, the study finds that all three Directives are still seen as highly
relevant to industry needs.
The e- and 3-marking Directives are widely used by industry though
coverage is somewhat higher among larger companies than among SMEs.
Indeed, smaller companies are more likely to take advantage of the
voluntary nature of the markings and they would therefore be impacted
disproportionately if the markings became mandatory.
The 3-mark is used by almost all bottle manufacturers, and by 55% of
bottle fillers. The e-mark is used by more than half of producers, 80% of
packers, and 70% of bottle fillers. In total, the study estimates that 92
glass bottle manufacturers and 3,326 bottle fillers use the 3-mark while
the e-mark is used by 96,289 packers. No information on the share of
imports using the markings could be retrieved and it would be important to
improve data availability on imports for future assessments.
The main reasons for companies to use the e-marking and 3-marking
Directives are in line with their political objectives: 84% of those who apply
the 3-mark do so either to facilitate trade or to facilitate compliance with
market surveillance. For the e-mark, the main driver of usage is more
evenly split between facilitation of trade (37%), market surveillance (30%)
and customer requests / market demand (30%).
Regarding the pack size Directive (2007/45/EC), the majority of
respondents to the industry survey and consultation - including more than
70% of bottle fillers - agree or strongly agree that for wine and spirit
drinks, bottle sizes should continue to be fixed by law. In addition to bottle
fillers, support is particularly strong among retailers, wholesalers and
distributors of prepackaged goods. At the same time, for non-wine and
spirits products, most respondents agree that producers should remain free
to choose pack sizes (e.g. 60% of packers (other than bottles), 50% of
bottle fillers)). Finally, approximately half of all producers have introduced
different pack sizes since the 2007 Directive came into force.
There have been very few complaints from consumers regarding nominal
quantities. The majority of consumers and consumer organisations think
that the current packaging law satisfies their expectations with only 1517% indicating that they are not satisfied with the law. There is also
widespread industry support for the status quo regarding all three
Directives under study with only 20% expressing dissatisfaction. Where
dissatisfaction is expressed, this generally relates to the perceived
complexity of the marking Directives or to the risk of consumers being
misled by deceptive packaging (e.g. air in pack, bag in box, extra
packaging material in the pack, dark and non-transparent glass, oval
shaped (cosmetics) bottles to increase the area in the consumer vision).
7
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Finally, all national authorities interviewed for this report also agree that
the Directives remain very relevant today. Specific minor issues identified
by national authorities include products sold by length, area or number
which are not covered in Directive 76/211/EEC, differences across
countries in dealing with drained weight, and bringing provisions on speed
of production and sampling in line with today’s technological possibilities.
The study did not identify any significant negative unintended
consequences. One positive effect identified by national authorities is the
recognition of the e-mark system (Directive 76/211/EEC) in countries
outside the EU. At the same time, industry points to economies of scale
and environmental benefits (as a result of transport savings) as unintended
benefits of the Directives.
Efficiency
On the whole, the costs associated with the use of optional markings are
low. Furthermore, there are no significant one-off or recurring costs to the
pack size Directive (2007/45/EC) which simply liberalises pack sizes for
most sectors.
The report estimates the total one-off cost of the marking Directives across
the EU 28 at EUR 440 million. The majority of these costs would, however,
also be incurred in the absence of the optional marking Directives since the
requirement to indicate nominal quantity would remain. Most of these costs
were incurred a long time ago but given the relatively low cost of weighing
equipment, new market entrants are unlikely to perceive costs as an
obstacle to taking up the markings. Some Member States impose fees on
companies using the markings but where data were available the level of
these fees was rather low and they are unlikely to act as a significant
disincentive for companies (including SMEs) wanting to use the markings.
Recurring costs can include costs associated with receiving or producing
evidence of nominal quantity, costs associated with sampling
prepackages ; costs associated with inspection (time and any fees levied
by the national authority where applicable) and costs associated with the
application to use the e-mark (where applicable). It should be noted that
all of these costs (except for the last one) would be incurred in whole or in
part irrespective of the use of the marking as part of general market
surveillance and control of nominal quantity. The annual costs imposed by
the Directives were reported in the surveys to be in the order of 1-5% and
they were not mentioned as being a disadvantage for SMEs.
In support of this conclusion, cost issues were not mentioned by industry
interviewees as particularly significant and there is a widespread perception
that costs of the Directive are proportionate to the benefits (i.e. facilitation
of the Single Market and market surveillance, building consumer trust, and
building trust among authorities). However, while the overall burden
remains very low, the cost burden on SMEs linked to the use of the marks
does appear to be slightly higher than for large companies.
Finally, enforcement costs vary substantially between Member States.
These differences relate to the number of companies using the markings,
and not least, the way in which enforcement of the Directives is organised
at national level.
None of the national authorities criticise any of the Directives’ provisions
regarding market surveillance and they consider that the benefits of the
Directives outweigh the costs and that the additional costs are not very

EUROPEAN COMMISSION

high given that inspections would continue even in the absence of the
Directives on e- and 3-markings.
Effectiveness
The three Directives meet the objectives that they aimed to reach i.e.
facilitating trade within the Union and protecting consumers. Indeed, the
main driver for industry behind the use of both markings is to ensure that
their products can be sold anywhere in the EU.
Contributing to the single market
The main contribution of the e- and 3-marking Directives is that they have
increased trust among market surveillance authorities and thereby
facilitated the operation of the Single Market. This is particularly the case
given the results of a recent evaluation of the principle of mutual
recognition which finds that lack of trust in the authorities of other Member
States is a key barrier to the free movement of goods. As a result, the
Directives enjoy broad support from national authorities.
In addition, the Directives have harmonised how companies market their
products and they are now a standard part of product labelling.
Furthermore, industry does not identify any major barriers to the
implementation of any of the three Directives.
There are also indications that the pack size Directive has promoted the
free movement of products in the EU since liberalisation has coincided with
the introduction by almost half of producers of a wider range of pack sizes.
Protecting consumers
About half of consumers have never noticed the 3-mark which is not
surprising since this marking is not meant directly for end-consumers but
for businesses that use bottles as measuring containers and for authorities
for market surveillance purposes. About 55% of consumers are not familiar
with the e-marking (either because they have never seen it or because
they don’t know what it means).
Two thirds of consumers who responded to the public consultation rarely or
never doubt the content of the prepackaged products that they purchase.
Where concerns are expressed these relate primarily to the risk of being
misled by deceptive packaging (e.g. air in pack, bag in box, extra
packaging material in the pack, dark and non-transparent glass, oval
shaped (cosmetics) bottles to increase the area in the consumer vision)
and drained weight/desiccating products. National authorities consider
that, as a result of the e-mark, consumers are informed more consistently
across the EU about nominal quantity than would otherwise be the case.
Consumers are broadly supportive of the status quo, irrespective of
whether they are aware of the markings or not. Two thirds of consumers
think wine and spirits sizes should remain fixed by law and more than half
want sizes outside wines and spirits to remain free for producers to choose.
Market surveillance
Survey results show that 70% of companies are inspected every 2 years.
National authorities nonetheless indicate that limited resources, the low
priority of prepackaging as a result of there not being many issues in
relation to consumer complaints, and the adoption of smarter (risk based)
controls means controls specific to prepackaging are not more frequent.
9
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Liberalisation of pack sizes (Directive 2007/45/EC)
In addition, authorities point out that liberalisation of pack sizes (other
than wines and spirits) is not an obstacle to consumer protection because
the introduction of mandatory unit prices (Directive 98/6/EC) means that
consumers are able to compare prices of products in a simple and
transparent way. Regarding the exception for wines and spirits in Directive
2007/45/EC, some Member States suggest removing the exception since
unit prices address the issue from a consumer protection point of view but
other Member States say that the exception should be kept to protect
consumers and the remaining Member States think that there are both
advantages and disadvantages to either option and, in the absence of
complaints, the status quo should be kept.
Only one authority interviewed for this study mentioned the temporary
extension of the fixed national pack sizes, namely in the area of dried
pasta (until October 2012). This extension did not have any impact on the
transition to free sizes, which went without any significant problems. In
fact, the pack sizes of these products did not change after the abolition of
mandatory sizes. Other national authorities had not requested a temporary
extension because there was no concrete reason and no pressure from
industry or from consumers to do so.
Coherence
None of the stakeholder groups identified any significant overlaps or
complementarities between the Directives and other EU or national action.
While some national authorities mentioned limited overlaps between some
product-specific Directives and Directive 76/211/EEC (e.g. in the area of
aerosols, fertilisers, or cosmetics), no corroborating evidence was
identified.
EU Added value
There is a general consensus among all stakeholders that the Directives
generate significant added value.
The impacts of the Directives are unlikely to be achieved by Member States
individually or by other initiatives. There is significant value added over
mutual recognition through harmonisation of packaging practices, high
quality labelling procedures, consensus between Member States and a clear
definition of tasks and responsibilities.
For industry, the added value lies mainly in creating trust and credibility
among buyers of pre-packaged products (consumers and retailers),
marketing benefits, cost savings as a result of a lower variety of bottle
sizes as well as facilitation of market surveillance controls.
Overall, industry strongly argues that all three Directives are “fit for
purpose” and that any major changes to the current regime would lead to
additional costs that would be difficult to justify on the basis of potential
benefits. In addition, national authorities share this view and highlight the
positive role of WELMEC WG6 in providing guidance to industry and
facilitating discussion on relevant issues between EU Member States.
Recommendations
Based on the above findings, the research team proposes the following set
of recommendations for the Commission.

EUROPEAN COMMISSION

The first and foremost recommendation is that the current regime is
generally considered “fit for purpose” and that it does not require
fundamental reform.
With the above in mind, the study has identified a number of specific areas
where there could be room for improvement without changing the
fundamental characteristics of the current regulatory regime. These
include:
1. Engaging in discussions with Member States (under EU
coordination) regarding the merits or otherwise of different national
provisions for implementing the e-mark and 3-mark. The research
has shown that there are different structures and interpretations
across countries in how the Directives should be applied. The extent
to which variations in national implementation lead to differences in
use of the Directives could be the focus of a “good practice
exchange” within the context of WELMEC WG6.
2. Facilitating the development of a systematic information exchange
system between national authorities. This includes data on the use
of the optional Directives as opposed to national schemes, data on
imports, as well as data on national market surveillance
mechanisms (e.g. frequency of checks, coverage of checks, fees
levied on companies, etc.). The aim of such information exchange,
which could take place within WELMEC would be to further build
trust in the market surveillance system across the EU, identify
weaknesses and facilitate future evaluations.
3. Clarifying minor aspects of the Directives for specific industries. This
includes the following: products sold by length, area or number,
drained weight, batch definitions, and provisions on the speed of
production and sampling and it could be done within the context of
WELMEC WG6.
4. Understanding and raising awareness of the e-mark among
consumers. Even though consumer protection is one of the primary
objectives of all three Directives (and in particular the e-mark which
is meant to inform consumers about nominal quantity), the research
has shown that many consumers do not understand the meaning of
the e-mark. The Commission could update its webpage and clarify
misinformation regarding the e-mark online.
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3. INTRODUCTION
This document contains the final report for the ex-post evaluation of EU
prepackaging Directives. This chapter briefly presents the purpose and
scope of the evaluation.
3.1.

Purpose of the evaluation

The legal basis of the current assignment can be found in Article 9(1) of
Directive 2007/45/EC which obliges the Commission to report on the
application and effects of the Directive to the European Parliament, the
Council and the European Economic and Social Committee by 11 October
2015, and every 10 years thereafter. Directive 1975/107/EEC and Directive
1976/211/EEC are interlinked with Directive 2007/45/EC collectively
setting down important rules on metrology and nominal quantities and this
provides the rationale for evaluating the three Directives together 2.
This evaluation was linked to the REFIT programme of the Commission 3.
The evaluation exercise contributes to the understanding whether the
Directives are fit for purpose and meet their objectives at lowest costs with
a minimum of administrative burden. The REFIT programme aims to make
EU law simpler and reduce regulatory costs in order to contribute to a
clear, stable and predictable regulatory framework contributing to growth
and job creation. In this vein, the assignment focuses on whether the
Directives are working effectively and efficiently, and whether they are still
relevant in relation to stakeholder needs and to achieve the overarching
political objectives of the EU.
The objective of the study is “to judge if the Directives in their current form
are fit for purpose and meet their objectives, including the overall
objectives of promoting the internal market and regulatory simplification
with the least red-tape for SMEs”.4 The concept of “fit for purpose” is the
driving principle behind the study, with individual evaluation questions
reflecting different aspects of what constitutes “fit for purpose”.
The specific objectives set out in the ToR are as follows:



2

Identify, test and apply methodologies for evaluating the relevance,
effectiveness, coherence, efficiency, and added-value of the
Directives; and
Provide recommendations motivated by expectations as indicated
by stakeholders and duly substantiated by the evaluator, so the
recommendations can serve as inputs for further policy
development and/or policy initiatives to be considered by the
Commission and international standardisation bodies.

In addition these two Directives had never been evaluated, providing an additional incentive to include them in the
present study.
COM(2014)368 and SWD(2014)192
4
This evaluation assignment provides an update on the 2005 evaluation of Directive 76/211/EEC and it serves as a
first evaluation of Directive 75/107/EEC and Directive 2007/45/EC, with the latter reflecting the requirement for
the Commission to report to the EP, the Council and the European Economic and Social Committee on the
application and effects of this directive by 10 October 2015.
3
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3.2.

Scope of the evaluation

As set out in the terms of reference, the scope of the evaluation is as
follows:


Legislative scope. The following three Directives:
o

Directive 75/107/EEC on bottles as measuring containers
establishes a “3” (inverse epsilon) mark for products that follow
the packaging requirements in Annex 1 of the Directive. If the
marking is used, it is to be placed alongside an indication of
nominal capacity, a mark identifying the manufacturer, and an
indication of brim capacity and/or an indication of the distance in
millimetres from the brim level to the filling level. Member
States cannot refuse, prohibit or restrict the placing on the
market of products complying with the Directive on the basis of
bottle volume and volume indication. Checks are to be carried
out by relevant Member State authorities.

o

Directive 76/211/EEC on quantities in pre-packages
establishes an “e” mark for products that follow the packaging
requirements in Annex 1 of the Directive. If the marking is used,
it is to be placed alongside an indication of nominal quantity or
volume and marking identifying the packer/importer/person
arranging prepackaging. Member States cannot refuse, prohibit
or restrict the placing on the market of products complying with
the Directive on the basis of packaging quantity/volume and
corresponding labelling. Ensuring that packages meet the
requirements of the Directive is the responsibility of packers and
importers with checks to be carried out by relevant Member
State authorities.

o

Directive 2007/45/EC on pack sizes deregulates package
sizes, by freeing sizes from previous restrictions and precluding
Member States from refusing, prohibiting or restricting the
placing on the market of pre-packed products, with the
exception of still wine, yellow wine, sparkling wine, liqueur wine,
aromatised wine, and spirit drinks, for which a range of
mandatory nominal quantities/volumes is set out. The Directive
also waives the requirement in the Aerosol Dispensers Directive
(75/324/EEC) for indicating the weight of contents of aerosol
dispensers, requiring only the volume of contents to be
indicated.



Time period: five-year period starting 1-1-2009 until the present
(the years 2009 - 2013).



Geographic scope: EU, as concerns consumption and market
surveillance, and the world as place of production.



Stakeholder coverage: consumers, packers,
importers, and market surveillance authorities.



Sector coverage: as discussed during the kick-off meeting, in
addition to food and beverage, the three directives are also of
relevance to other sectors. These sectors are covered in this study.

manufacturers,
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4. BACKGROUND TO THE DIRECTIVES
This chapter presents a brief description of the Directives under study and
the problems they were intended to solve. The section also includes an
intervention logic for the Directives as well as an overview of the
prepackaging market that the Directives regulate.
4.1.

Legislative and policy context

This section outlines the background and policy context for the assignment.
4.1.1 Definition of prepackaging

Article 2 of Directive 75/211/EEC on the approximation of the laws of the
Member States relating to the making-up by weight or by volume of certain
prepackaged products defines a pre-packaged product as the combination
of a product and the packing material in which it is packaged.
More specifically, prepackaging denotes a product:
 which is placed in a package of whatever nature without the
purchaser being present; and
 which quantity contained in the package has a predetermined value
and cannot be altered without the package either being opened or
undergoing a perceptible modification.
In addition, a definition of packaging material is given in the International
Organisation for Legal Metrology’s (OIML) Recommendation 87 (point 2.9)
classifying packaging as ‘everything of the prepackage that is intended to
be left over after use of the product, except for items naturally in the
product’.
In the Commission's assessment of 2005, pre-packed products were
believed to amount to around 6-10% of GDP5, including both non-food
stuffs and foodstuffs. In addition, it was estimated that around 75% of all
commodities traded worldwide were pre-packaged6. Thus, pre-packed
products made a considerable contribution to the European economy.
4.1.2 Origins of the EU prepackaging Directives

Traditionally, all Member States have had regulation in place ensuring that
consumers are not misled by products presented in similar quantities and
that they receive the volumes indicated on the package. Given the possible
economic consequences of over- or/and underfilling, regulation has also
sought to protect businesses from unfair competition whilst ensuring a
level playing field.
In the 1960s, these national rules in regards to package or bottle sizes
were considered a major obstacle for the free movement of goods between
Member States. The EC indicated a need to harmonize the different rules
on nominal quantities, however, without imposing regulation on companies
operating exclusively in their home markets.
Therefore, the earliest Directives addressing metrology and nominal
quantities of prepackaged products dating from the 1970s were introduced
following optional harmonisation offering packers and importers the

5
6

European Commission Working Document. (2005). “Metrological Requirements for Prepackages”.
http://www.tradeforum.org/Pre-packaged-Goods-Product-Quantity-Certification-Scheme/
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opportunity to follow standardised methods. Those products adhering to
the Directives would be allowed free movement, whereas those who
followed national regulations would not be guaranteed free movement.
However, for some products such as wine and spirits the Community
applied a total harmonization rule, thus abolishing any competing national
standards.
The earliest Community Directives concerning the metrology and nominal
quantities of pre-packaged products included:
 Directive 75/106/EEC (repealed by Directive 2007/45/EC that
expanded the scope of the identical Directive 76/211/EEC to include
liquids) related to packages containing liquid products measured by
volume for the purpose of sale in quantities varying between
5 millilitres and 10 litres, excluding wines7, sparkling wines,
alcoholic drinks, brandies and spirits intended for supplying
aeroplanes, ships and trains. The Directive stipulated that Member
States could not refuse, prohibit or restrict the placing of prepackages on the market which satisfy the requirements and tests
laid down in the Directive.

7



Directive 75/107/EEC concerns measuring container bottles
(MCBs) of glass or any other material which offers the same rigidity
and stability, which are used for the storage, transportation and
delivery of liquids or are intended to be stoppered. The Directive is
widely used for bottles containing alcoholic drinks. The concerned
MCBs under the Directive should have capacity between 0.05 l and
5 l (inclusive). The Directive is under optional harmonization, thus
leaving a choice to manufacturers to follow the harmonised
Community rule. The Directive requires the manufacturer to register
with the relevant competent authority and has obligations for
precision and markings whilst it provides a test for the market
surveillance authorities by which to test the quantity of the bottles.



Directive 76/211/EEC (now amended by Directive 2007/45/EC)
concerns the quantity contained in pre-packed products.
Specifically, it sets down the average methods for establishing
quantities and volumes. The Directive established the so-called ‘3
Packers rule’ providing a defined regulatory framework for the filling
of packages. It recognises that a degree of variation in the content
of packages is inherent in all processes and set out to define
acceptable tolerance for variations. Thus, the system developed
allows a proportion of the packages to fall below their stated
quantity, but only within a specific limit. In common with the above
Directives, it falls under optional harmonisation as it is the choice of
the packer/importer to apply it. The Directive requires the
packer/importer to register with the competent authorities and has
obligations for precision and markings. It provides a test and
benchmark for the market surveillance authorities for the quantity
of the pre-packages. In addition, the Directive established the use
of the ‘e-mark’ signalling which prepackaged products comply with
the above Directive as well as Directives 75/106/EEC and
75/107/EEC. The e-mark is intended as a “passport” certifying that

packaged in volumes of less than 0.25 litre and intended for professional use.
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cross-border goods are exempted from regular national testing in
regards to weight and volume. The use of the e-mark is optional
and is approved by the competent authority. If the goods are
imported from a 3rd country, the importer is responsible for
ensuring that the products comply with the requirements set out in
the Directives. The Commission’s evaluation in 2005 found that the
main problem with the Directive relates to the omission of
definitions and control for drained weight as well as market
surveillance for imported products.
4.1.3 Adaptations to the prepackaging regime in a changing
environment

The justification given over time for the implementation of the above
mentioned Directives were mainly threefold:
1. Consumer protection;
2. Eliminating barrier to trade; and
3. Market transparency.
However, in the 1990s emerging consumer preferences and demographics,
Community developments as well as international trends in metrology and
labelling put into question the usefulness of the earlier Directives. In
addition, the optional harmonization rules allowed national nominal
quantities to exist alongside Community ones making some ranges
mandatory (such as for wine), whilst others remained optional resulting in
difficulties in applying the Directive. At the same time, the initial
justifications could no longer provide a sufficient rationale for intervention.
Since the earliest Directives were introduced, mutual recognition has
become the cornerstone of intra-market legislation based on the “Cassisde-Dijon” case law. Further case law developments in 2000 by the
European Court of Justice’s ruling in the Cidrerie-Ruwet case found that the
‘Cassis de Dijon jurisprudence’ would also be applicable to national pack
sizes. In this vein, it ruled that Member States must accept products legally
produced and marketed in another Member State in their markets,
provided there were no overriding concerns of a public nature, which was
deemed unlikely in the case of package sizes. The case thus introduced
liberalisation of nominal quantities.
While the earlier Directives pointed towards consumer welfare as an
important objective of the regulations, the gradual strengthening of the
legislative framework has ensured that high levels of consumer protection
are ensured through other instruments. For example, the unit price
labelling requirements (price per kg/litre) in the Directive 98/6/EC
concerning product pricing have rendered fixed sizes for price comparison
unnecessary. Other relevant legislation ensuring consumer protection
includes, for instance, the Regulation (EU) No 1169/2011 on the provision
of food information to consumers (FIC Regulation) (see Section 4.1.5 for a
brief description). In addition, the average consumer concept introduced
by the ECJ suggests that it is not necessary to over-regulate in order to
guarantee consumer welfare.
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International developments through the International Organisation for
Legal Metrology8 (OIML), specifically, Recommendation 87 concerning the
“Quantity of products in prepackages” and Recommendation 79 concerning
the “Labelling requirements for prepackaged products” prompted the
further need to harmonize regulation as most Member States are members
or corresponding members of the OIML. The Commission’s Working
Document9 on the metrological requirements of prepackages concluded
that these documents being international standards could serve as an
appropriate basis for interpreting the (not defined) terms used in existing
Community law. In parallel, a Flash Eurobarometer survey found that a
majority (78.4%) of respondents would welcome a greater variety in
packages sizes10.
4.1.4 Liberalisation of pack sizes

These developments laid down the basis for Directive 2007/45/EC on
nominal quantities, which amended Directive 76/211/EEC and repealed the
two preceding Directives.11 It introduced total harmonisation, prohibiting
Member States from legislating pack sizes, except those regulated through
EC legislation. Effectively, the Directive deregulates mandatory fixed
(standard) pack sizes for all pre-packaged goods of nominal quantities up
to 10L/Kg, whilst maintaining mandatory sizes for wine and spirits. It also
prevents Member States from restricting the placing on the market of
deregulated products on the basis that they do not conform to
standardized national ranges. Member States, which at the time prescribed
mandatory nominal quantities for milk, butter, dried pasta and coffee were
allowed to continue to do so until 11 October 2012. In addition, nominal
quantities for white sugar were also allowed to be phased out until October
2013. The reason for maintaining mandatory sizes in regards to wines and
spirits relates to the low market concentration of these products.
Deregulation in regards to sizes may result in pressure from buyers for
producers, packers and importers to offer a range of sizes and thereby
incurring extra costs.
The main objective of Directive 2007/45/EC is to increase competitiveness
in the market whilst encouraging better choice for consumers by
simplifying regulation. The Commission’s impact assessment found that, in
a majority of sectors, free package sizes provide incentives for producers
to innovate and encourage manufacturers and retailers to respond better
to consumer demands and behaviour. Current trends in prepackaged
products are reflected in demographic changes, consumer preferences and
lifestyles as well as developments in the retail sector. In particular, smaller
household sizes and increasingly more citizens living as single households
have prompted the need for a varying degree of sizes. “On the go”
products in smaller packages and portion-specific sizes relate to consumers
becoming increasingly mobile with more active lifestyles. Thus, the

8

The International Organisation for Legal Metrology (OIML) is an intergovernmental treaty organization with the
aim of, inter alia, providing mutual recognition systems to reduce trade barriers and costs in the global market.
The organisation has 59 Members and 67 Corresponding Members, while the EU as a whole is not a Member of
the OIML, most Member States are on an individual basis.
9
European Commission Working Paper (2005) “Metrological Requirements for Prepackages”.
10
Flash Eurobarometer 113, “Les emballages et les ménages”.
11
Directives 75/106/EEC and 80/232/EEC.
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Directive gives producers, packers and importers the flexibility to change
sizes to better correspond to current trends.
However, it is important to note that deregulation means that goods can be
packed to any size and thus, manufacturers and packers may naturally
continue to package their products in the same package sizes as
previously. The range of pack sizes available will, in the end, also depend
on the type of product that is being prepacked.
The basic structure of the Directives intervention logic is outlined in the
figure below:

EUROPEAN COMMISSION

Figure 1 Intervention logic model
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4.1.5 Other important legislation

In addition to the prepackaging Directives described above and which are
the focus of this study, there are other pieces of European legislation that
are relevant to prepackages. Non-exhaustively these include:






12

Directive 94/62/EC on packaging and packaging waste which
aims to harmonise national measures preventing and reducing the
impact of packaging and packing waste on the environment. It
obligates Member States to meet targets for the recovery and
recycling of packaging waste. The scope of the Directive extends to
all household, commercial and industrial packaging waste across the
EU.
Regulation (EU) No 1169/2011 on the provision of food
information to consumers12 (FIC Regulation) which establishes the
general principles, requirements and responsibilities governing food
information, and in particular food labelling. Its objective is to
ensure a high level of protection of protection of consumers’ health
and interests by providing a basis for final consumers to make
informed choices and to make safe use of food. Food information
law aims also to achieve in the Union the free movement of legally
produced and marketed food.
The FIC Regulation contains, inter alia, provisions related to:
 The fair information practices (Article 7)
 Responsibilities (Article 8)
 The minimum font size for the mandatory indications (Article 13)
 The net quantity indication (net weight for products in a liquid
medium, net weight for glazed foods, drained net weight, units
of expression of net quantity, national measures, Articles 9, 23,
42 and Annex IX).
Directive 98/6/EC on consumer protection in the indication of the
prices of products offered to consumers requires the selling price
and the unit price to be indicated in an unambiguous, easily
identifiable manner for all products offered to consumers. It states
that any advertising that mentions the selling price must in parallel
indicate the unit price.

Regulation (EU) No 1169/2011 of the European Parliament and of the Council of 25 October 2011 on the
provision of food information to consumers, amending Regulations (EC) No 1924/2006 and (EC) No 1925/2006 of
the European Parliament and of the Council, and repealing Commission Directive 87/250/EEC, Council Directive
90/496/EEC, Commission Directive 1999/10/EC, Directive 2000/13/EC of the European Parliament and of the
Council, Commission Directives 2002/67/EC and 2008/5/EC and Commission Regulation (EC) No 608/2004.
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5. EVALUATION QUESTIONS
As mentioned above, the overall objective of the study is to determine to
what extent the Directives are “fit for purpose” in terms of promoting the
internal market and regulatory simplification with the least red-tape for
SMEs.
The concept of “fitness for purpose” can be broken down into five main
evaluation criteria: relevance, effectiveness, efficiency, coherence and EU
added value, each covering a set of specific research questions. The table
below links each of these questions to the data sources and methodological
approaches used in this study.
The research tools mentioned in the table can be found in Annexes 2-5 of
this report. It should be noted that some of the questions listed below are
answered in Section 7 (state of play) of this report and others in Section 8
(answers to evaluation questions).
Figure 2 Study research questions and data sources
Evaluation questions
Relevance
1. Are objectives of the Directives still relevant in
relation to the stakeholders needs and
overarching political objectives? What is the
level of support of stakeholders for them?
2. How and to what extent have the Directives
contributed to the harmonisation of the
Internal Market?
3.

To what extent are the Directives being used
by industry and in particular SMEs (i.e. share
of companies applying the Directives)?

4.

How wide is the coverage of the Directives as
a percentage of the relevant market and as a
percentage of imports?
Have the Directives been adapted to
technical/international progress, i.e. OIML R79
and R87?
As regards the objective of consumer
protection and consumer choice are
differences of emphasis in the wording of the
recitals in each Directive sufficiently achieved
by the Directives?

5.
6.

Effectiveness
7. How effective are the Directives as a
mechanism and means to achieve each of its
stated objectives? Which main factors have
contributed or stood in the way of achieving
those objectives?

8.
9.

Are there any barriers to effective application
of the Directives and are there any best
practices to overcome these?
Are there any aspects/means/actors that
render certain aspects of the Directives more
or less effective than others, and - if there are

Source/approach













Industry survey (Q13, Q16)
National authority interviews (Q9)
Industry interviews (Q9)
Public consultation
National authority interviews (Q13)
Industry interviews (Q13)
Industry survey (Q13, Q16)
Public consultation
National authority interviews (Q7)
Industry interviews (Q7)
Industry survey (Q1 – Q12, Q15)
Public consultation



Analysis of market data indicators




National authority interviews (Q11)
Industry interviews (Q11)



Analysis of interview and survey
findings concerning evolution of
prices and sizes
Consumer association survey (Q7 –
Q13)
Public consultation









Analysis of industry survey impact
questions (Q17 - Q21) for different
stakeholder groups
National
authority
(Q28)
and
industry
interviews
(Q36)
concerning identifying contributing
factors and barriers
Public consultation
National authority interviews (Q28)
Industry interviews (Q36)




National authority interviews (Q28)
Industry interviews (Q36)
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- what lessons can be drawn from this?
10. Are there any consequences or effects (either
positive or negative) that were not originally
planned?
11. Is the regulatory tool appropriate?



12. As regards free sizes it is purported there
could be risk of producers misleading
consumers and "selling less for more" and can
this be quantified, also in terms of induced
inflation in consumption prices of food and
beverages?
13. Directive 2007/45/EC allowed Member States
to temporarily maintain existing laws fixing
sizes in some specified sectors – what have
been the effects?
14. The evaluation should investigate who is
applying national or harmonised law and for
which reasons such a choice is advantageous,
e.g. does national law work better for the
business working only on the scale of a
national market and is EU law better suited for
those on a multi-market scale?
Efficiency
15. What are the costs associated with the
compliance with the Directives, and how do
they compare to the benefits?









National authority interviews (Q16,
Q25)
Industry interviews (Q22, Q33)
Assessment based on national
authority and industry interviews
and survey answers for different
stakeholder groups
Industry interviews (Q19, Q21)
Industry (Q20) and consumer
association survey and analysis of
size indicators
Public consultation




National authority interviews (Q5)



Analysis of industry survey by
company characteristics (Q9, Q10,
Q11)
Industry interviews (Q32)
Public consultation




17. Are there any unnecessary sources of
administrative burden for firms?



National authority interviews (Q17,
Q18)
Industry interviews (Q23, Q24)
Industry survey (Q14)
Public consultation
Analysis of benefits identified in
evaluation questions 7-14 compared
to analysis of cost under evaluation
question 15
Industry interviews (Q25)

18. Taking into account the objectives and
benefits of the directives, is there evidence
that the legislative requirements have caused
unnecessary burden (e.g. administrative and
reporting burden), especially for SMEs? Can
any costs be identified that are out of
proportion with the benefits achieved, with a
focus on SMEs?
19. What has been the impact on the achievement
criteria identified in the impact assessment on
pack sizes Directive 2007/45/EC?



Industry interviews (Q25)



National authority and industry
interview questions on sizes, prices,
and changes in market size,
structure and trends (Q15 in
national authority interviews and
Q15-Q21 in industry interviews)
Market data indicators to serve as
context for the analysis
National authority interviews (Q20)

16. Are the benefits achieved at reasonable costs?








20. The 2005 evaluation of the Directive
76/211/EEC on quantity of prepacks drew
conclusions on further work to be conducted
by stakeholders, e.g. guidance on drained
weight and market surveillance of imports –
have these been achieved?
21. Is the market surveillance mechanism
foreseen by the legislation is appropriate and
efficient?








Coherence

National authority interviews (Q19)
Industry interviews (Q26)
Industry
survey
questions
concerning
market
surveillance
frequency (Q19)
Public consultation
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22. Are there overlaps/complementarities between
the Directives and any other Union or Member
State action in the relevant areas?
23. Are there effects in any recent changes in
flanking legislation such as unit prices, unfair
commercial practices, food labelling and
packaging waste harmonisation?
EU added value
24. What is the added value of the Directives for
stakeholders?
25. Do the issues addressed by the directives
continue to require action at EU level?
Prospective questions
26. What "soft law" measures, such as
communication, guidance and market
surveillance actions, could be taken to
improve the positive effect of the Directives on
the free circulation, reduction of compliance
costs, improvement of market surveillance,
equal treatment of imports and EU-packaging?
27. What lessons from the implementation to date
of the Directives are useful in the context of
current or future activities by the Commission
and/or by stakeholders in this area?
28. To what extent are any additional positive
changes brought about by the Directives or
are any likely to be so?




National authority interviews (Q21)
Industry interviews (Q27, Q28)




National authority interviews (Q21)
Industry interviews (Q27, Q28)



National authority interviews (Q22,
Q23)
Industry interviews (Q31, Q32)








Overall
assessment
answers
to
above
questions

based
on
evaluation

Assessment based on identified
gaps and barriers
Input from national authority (Q27)
and industry interviews (Q36)



Assessment based on answers to all
evaluation questions



Assessment based on answers to all
evaluation questions
Input from national authority (Q24)
and industry interviews (Q33)
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6. METHOD/PROCESS FOLLOWED
This chapter presents the methodology followed to carry out this study and
it presents limitations to the robustness of the study results that need to
be taken into account when interpreting the findings.
6.1.

Process/Methodology

The evaluation was carried out in four phases as set out below:
1. Inception phase, to refine the study methodology based on an
initial literature and data review, high level interviews and a kick-off
meeting with the Commission. This inception phase lasted 3 months
during which several iterations of the inception report were
discussed and several review meetings held in Brussels and over the
phone. This iterative approach to developing the market analysis
approach and the primary research tools led to a survey
questionnaire which could also be used as a basis for the public
consultation and interview guides which were targeted and well
suited to the objectives of the study (all questionnaires are in Annex
2 and 3 of this report)
2. Collect the necessary data, both primary and secondary, through
desk research, interviews and questionnaires. This corresponds to
data collection aspects of evaluation task 3 of the terms of
reference. It was agreed, during the crucial data collection phase to
provide monthly informal progress updates to the Commission.
3. Analyse these data to answer the main evaluation questions
specified
in
the
terms
of
reference
and
formulating
recommendations. This corresponds to the analysis elements of
evaluation task 3 of the terms of reference. Data collected were
analysed both qualitatively (interviews) and quantitatively (survey,
consultation and market data). Following the First Findings and
Recommendations Report, it was agreed with the Commission that
case studies to fill gaps in areas of specific interest would not
provide sufficient value added. This is because there were no
specific issues that would merit further in-depth investigation.
Instead it was agreed to deploy resources provisionally earmarked
for case studies for analysis of public consultation and follow-ups
with specific stakeholders.
4. Report findings and recommendations back to the Commission.
This covers evaluation tasks 4 and 5 of the terms of reference. This
document is the main output of this phase of the study.
The table below presents an overview of the timetable for the study.
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Figure 3 Overview of the work programme
Phase
Task 0 - Inception

Task 1 - Data
collection

Task 2 - Data
analysis

Months

Tasks and deliverables

August 2014- 
11 November 
2014


November
2014-March
2015







March 2015— 
May 2015





Task 3 - Conclusions,
recommendations
and reporting

May 2015July 2015




Formal meetings
and deliverables

Initial desk research
Inception interviews
Kick-off meeting
Development of market
data collection approach
Market data collection
Industry/SME survey
Consumer
association
survey
Stakeholder interviews
Public consultation
Interview analysis
Survey analysis
Market data analysis
Integrating
open
consultation outcomes
Developing the synthesis
grid



Validation workshop
Developing conclusions
and recommendations













Inception report
(D0.1)
Inception
meeting
Progress
(D1.1)
Progress
meeting

report

First
Findings
and
Recommendatio
ns Report (D2.1)
First
Findings
and
Recommendatio
ns meeting
Final
report
(D3.1)
Final
report
meeting

The table below presents the way in which each of the data collection tools
fed into the final analysis by evaluation question presented in Section 8 of
this
report.
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Figure 4

Data collection and analysis techniques applied in the evaluation
Input for the
evaluation

Relevance per type of evaluation question
Relevance

Effectiveness

Efficiency

Coherence

EU added
value

Prospective
questions

Desk research:
qualitative and
quantitative
analysis of
existing
documents and
reporting

Provide key
background
information on the
Directives and on
the potential
impacts of their
application







Qualitative
interviews with
EU officials

Provide information
on the outcomes/
impacts of the
Directives, on their
barriers and their
added value









Qualitative
interviews with
relevant
National
Administration
officials

Provide information
on the outcomes/
impacts of the
Directives, on their
barriers and their
added value













Qualitative
interviews with
selected
representatives
from industry

Provide a more indepth
understanding of
the issues
investigated in the
survey – but also
to provide
information on the
key success
factors of the
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Input for the
evaluation

Relevance per type of evaluation question
Relevance

Effectiveness

Efficiency

Coherence

EU added
value

Prospective
questions









Directives (to be
used in the
survey), their
potential barriers
and their
outcomes/impacts
Surveys with
different
stakeholders
(industry,
Member States
and relevant
authorities,
consumers)

Collect quantitative
data on the
effectiveness and
EU added value
questions





Market analysis

Provide quantitative
data on the
economic impact
of the Directives
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6.2.

Limitations and robustness of findings

Several challenges needed to be overcome in carrying out the data collection and
analysis for this study. These are summarised below.
First, there are no systematically collected market data on the prepackaging sector or on
the number or share of companies applying the Directives. As explained in Section 7,
prepackaging is an activity which often takes place within larger companies that produce
pre-packaged products (e.g. food products). However, prepackaging itself is only a very
small subset of the activities of these companies. Furthermore, no secondary data exist
on the application of the e-mark or 3-mark, either in commercial or public databases.
As a result, this information needed to be collected from primary data sources, namely
surveys and interviews with industry associations and national authorities. The
robustness of these data depends on the survey and interview response rates. The
following steps were used to estimate the size of the prepackaging market and the share
of companies applying the Directives:
1. First, absolute numbers of companies applying the Directives were requested from
national authorities.
2. Where these were not available, we used figures obtained in the survey to
calculate the proportion of companies applying the Directives.
3. Where gaps remained, estimates were produced based on data from other
Member States and Eurostat structural business statistics.
4. Compliance cost data collected through primary sources was very limited. Where
estimates were provided by stakeholders these were taken into account and
complemented with secondary information from other published evaluations of
related legislation (e.g. Measuring Instruments Directive 2004/22/EC)
As a result of the above data challenges, estimates of market size, market share of the
marking Directives and related compliance costs need to be interpreted with care and
they should be seen as indications of an order of magnitude rather than as precise point
estimates. Furthermore, no information was available from primary sources on the use of
the markings among imports. One of the recommendations of the study is to improve the
collection and exchange of information / data regarding prepackaging among Member
State authorities.
Secondly, given the large geographic, sector and size coverage of the evaluation, there
were significant challenges around the representativeness of the limited number of
company interviews that could be carried out as part of this study and around the survey
response rate. The following steps were used to ensure representativeness:
1. The industry interview programme focused on EU level industry associations in
sectors that involve prepackaging. A list of interviews is presented in Annex 5. By
focusing on organisations that speak on behalf of all companies in their sector, the
study team could gather a more representative industry input than would have
been possible in interviews with individual companies. Consumer input was
gathered through the online survey to which 12 organisations responded, and the
public consultation.
2. The survey and public consultation questionnaires focused on gathering input from
individual companies, consumer associations, consumers and other stakeholders
whose input could not be covered in interviews (see Annex 2, 6 and 7). The
survey and public consultation were based on the same questionnaire and run
concurrently in all official languages thus giving stakeholders the possibility to
provide input in as user-friendly a way as possible. This report presents the full
results of the industry and consumer association surveys in Annex 6, the results
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of the public consultation (implemented by the European Commission) have been
integrated into the main body of the report.
3. Follow-up interviews were carried out with a limited number of companies which
had agreed to be contacted in the survey / public consultation. These interviews
served mostly to cross-check results and fill data gaps. There were no significant
differences in the opinions of the companies interviewed and their sector
representations at EU level.
4. At national level, all competent authorities were contacted for interview to ensure
as wide a geographic coverage for the study as possible. A list of 23 authorities
interviewed is in Annex 5.
5. By triangulating data from survey, interviews and public consultation, the team
was able to identify whether there were any major divergences between data
collected through these different tools. Where differences were noted, these are
highlighted in the main report and they should be kept in mind when interpreting
the findings.
The representativeness of the survey and consultation is satisfactory. The industry
survey received a total of 248 completed responses, 85% of which are companies
situated in the EU. Approximately half of these respondents are SMEs. The great majority
(77%) of industry survey respondents fall under one of the three following categories:
Bottle filler, packer, or producer of pre-packaged goods. The public consultation received
109 industry stakeholder responses. 83 of these are SMEs. As for the consumer
association survey, the response rate was quite low (only twelve completed responses).
However, the low response rate to the survey was compensated by the participation of
consumers, consumer associations and NGOs in the public consultation (150 responses).
While 35 responses to the consumer part of the public consultation came from
prepackaging “experts”, rather than consumers per se, these do not differ significantly
from consumer responses and they have been included in the findings presented in this
report.
Third, a major challenge regarding this study lay in the relative lack of stakeholder
engagement and difficulty in identifying individuals who would be prepared and
sufficiently knowledgeable to contribute to the study. Indeed, as the results clearly
indicate, the majority of stakeholders are relatively satisfied with the status quo and they
do not see the need for a major revision of the Directives or the current prepackaging
regime.
The study team spent a significant amount of resource and effort on convincing
stakeholders (authorities but even more so, companies and industry associations) of the
rationale for the study and the need to gather their input. However, the absence of a
significant motivation (i.e. a desire for regulatory change) led to many stakeholders not
being very interested in participating in the study. Where stakeholders repeatedly
declined to participate alternative contacts were sought for interview.
In interpreting the findings, it is therefore important to note that the evaluation is based
on data collected among stakeholders who agreed to contribute (a list is in Annex 5).
Among national authorities, for instance, this means that Italy, France, Lithuania, Latvia
and Malta are not included in the study because the research team did not receive any
input from these authorities. Similarly the number of importers who contributed to the
study is relatively small. This may lead to an over-estimation of the perceived
« problems » with the Directive which needs to be kept in mind when drawing
conclusions and formulating recommendations.
Finally, the scope of this study was limited to an ex-post evaluation of the three
Directives. All research activities were carried out in this light and the depth of analysis is
appropriate to provide answers to the evaluation questions. This study does not therefore
contain a full legal analysis of each Directive and its implementation at national level.
National differences in implementation were investigated on the basis of interviews with a
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selection of Member State authorities (see Annex 5) as well as consultations with
industry and consumers (see Annex 6).

EUROPEAN COMMISSION

7. STATE OF PLAY
This chapter describes the current situation with regard to the implementation,
monitoring and usage of the Directives. In particular, it describes:






The overall market for prepackaging (7.1)
How the Directives have been implemented, summarising which MS have done
what and what problems have been identified (7.2);
The monitoring arrangements (market surveillance) put in place in different MS
(7.3);
Usage of the Directives by industry, drivers of that usage and overall stakeholder
support for the Directives (7.4-7.6); and
Unexpected results and unintended consequences of the Directives (7.7).

7.1 The market for prepackaging

This section provides an overview of the sectors relevant to the three prepackaging
Directives under investigation, which helps provide a broader context for the evaluation
results outlined in the next sections.
Detailed data by sector is presented in Annex 1. The five sectors investigated are:






Food and beverages
Wine and spirit drinks
Pet food
Chemicals, paints & fertilisers
Glass bottle productions

Since the above sectors do not have the same hierarchical status within the current NACE
classification used by Eurostat, the availability and completeness of data will differ across
these sectors (as explained in detail in Annex 1).
7.1.1 Market size

The following table outlines the key market size indicators across the relevant sectors
based on Eurostat data.

Average employment

Number of persons
employed

Turnover or gross
premiums written
(€m)

Value added at factor
cost (€m)

Number of enterprises

Figure 5 Market size (EU28, 2012)

Manufacture of food products (excluding
animal feed)

259,599

160,470

836,500

3,978,000

15.3

Manufacture of beverages (nonalcoholic beverages and beer)

6,901

22,330

87,630

261,800

37.9

941

3,094

11,956

30,487

32.4

16,735

13,784

55,477

159,600

9.5

8,886

61,631

348,953

549,400

61.8

Manufacture of pet food
Manufacture of wine and spirits
Manufacture of basic chemicals,
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fertilisers and nitrogen compounds,
plastics and synthetic rubber in primary
forms
Manufacture of paints, varnishes and
similar coatings, printing ink and
mastics
Manufacture of soap and detergents,
cleaning and polishing preparations,
perfumes and toilet preparations
Manufacture of hollow glass
Total

4,100

10,501

40,817

153,800

37.5

8,283

14,232

61,394

227,700

27.5

3,174

5,214

13,889

95,500

30.1

308,619

291,256

1,456,616

5,456,287

17.7

Source: Eurostat Structural Business Statistics;

It is important to note that there are some limitations to the above data. In particular,
due to data availability, the manufacture of hollow glass includes glass products other
than glass bottles. In addition, for a number of sectors aggregate EU28 data was not
available, with data reflecting the EU27 with figures for Croatia added where such were
available at the time of writing. Annex 1 presents detailed data for each sector, showing
evolution over time, as well as additional detail concerning the aforementioned
limitations.
As can be seen in the figure above, there are a total of over 300,000 enterprises in the
relevant sectors, with the food production sector accounting for the vast majority of
enterprises and the overall added value and turnover. An average employment of 17.7
employees per enterprise suggests that the relevant sectors are dominated by SMEs,
although there are variations between sub-sectors, with, on average, larger enterprises
present in chemicals, beverages, pet food and glass bottle production. Conversely,
manufacturers of food products, as well as wine and spirits tend to be smaller
enterprises, especially in the latter case, which also contributes to the relatively low
average company size across all sectors. This is also reflected in the value added per
worker, which is approx. €40,000 in the case of food manufacturing, but over €53,000
overall.
Smaller size can have a number of implications in terms of prepackaging. For instance
one could expect small firms to have less prepackaging capacity in house and in turn rely
to a larger extent on firms specialising in packing or bottling. This implies that one may
find more specialisation in a sector more dominated by smaller enterprises, such as food.
7.1.2 Imports, exports and competitiveness

The following table presents trade data. While trade figures shed light on European
competitiveness in the relevant sectors, this is more effectively captured by the revealed
comparative advantage index. Revealed comparative advantage relates to the advantage
or disadvantage a certain country might have with regard to production and trade of
specific products calculated using the actual trade flows. In this case, the index is
calculated as the proportion of exports of the specific sector in total EU28 exports
compared to that proportion for a reference group of countries (EU28 and 105 third
countries). The EU28 has a comparative advantage if the index is larger than 1. This
index is shown in the table below along with import and export data.
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Imports as % of production
value

74,735

63,844

-8%

771,791

8%

10%

0.66

Manufacture of beverages
(non-alcoholic beverages and
beer)

1,106

5,385

66%

82,308

7%

1%

2.25

393

807

34%

10,470

8%

4%

N/A

3,753

19,311

67%

54,380

36%

7%

N/A

163,382

275,500

26%

483,789

57%

34%

1.03

292

824

48%

13,033

6%

2%

N/A

243,661

365,671

N/A

1,415,771

26%

17%

N/A

Manufacture of pet food
Manufacture of wine and spirits
Manufacture of chemicals and
chemical products
Manufacture of hollow glass
Total

Extra EU exports (€m)

Relative trade balance

Manufacture of food products
(excluding animal feed)

Extra EU imports (€m)

Exports as % of production
value

Total production value (€m)

Figure 6 Imports, exports and comparative advantage (EU28, 2012)

Source: Eurostat; Statistical Annex to the European Competitiveness Report based on COMTRADE data; Note:
Comparative advantage index for beverages is based on the C11 NACE category and therefore also includes
wines and spirits

As can be seen in the figure above, manufacturing of chemical products and notably
production of wines and spirits are the two most export-oriented sectors. Conversely, the
EU is a net importer of food products, which is also a sector where the EU does not have
a comparative advantage.
Other competitiveness indicators in addition to the ones presented above look at the
development in labour productivity and labour unit costs. It is important to note that due
to data availability for different sectors, this information is not available for all five
sectors under investigation.

Unit labour cost,
annual growth rate
(%)

Labour productivity
per hour worked,
annual growth rate
(%)

Labour productivity
per person
employed, annual
growth rate (%)

Figure 7 Competitiveness indicators (EU28, 2012)

Manufacture of food products (excluding animal feed)

0.3

0.2

2.0

Manufacture of beverages (including wines and spirits)

0.4

0.9

2.5

0.9

1.7

1.9

Manufacture of chemicals and chemical products

Source: Statistical Annex to the European Competitiveness Report based on Eurostat data
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The above competitiveness indicators for sectors where this data is available mirror the
main findings from the trade data, showing the manufacture of chemicals and beverages
(including wines and spirits) as sectors with higher labour productivity compared to food
production.
7.1.3 Market concentration

Market concentration can be measured using the CR4 indicator (reflecting to sum of the
market shares of the four biggest companies in the sector). While CR4 data is not
systematically available across all sectors, some conclusions can be drawn for broad
sector categories:


In 2010 the CR4 indicator for food production was estimated to be 24.04 in the
five largest EU economies (France, Germany, Italy, Spain and the UK). This is
considerably lower than the concentration in the tobacco sector (the most
concentrated sector with CR4 at 84.83) but higher than, for instance, the ratio for
the textiles sector (8.91).



Market concentration in the beverage sector (here including wine and spirit
production) in the five largest EU economies is considerably higher than in the
food production sector, with CR4 of 46.19 in 2010.



In the chemicals sector, market concentration in the five largest EU economics in
2010 was higher than that in the food sector, but lower than in the beverages
sector, with a CR4 of 38.3613.

While these concentration indicators do not specifically relate to prepackaging activities,
they serve as a counterbalance to the findings concerning company size. For instance,
while the food manufacturing sector appears to consist of a large number of small
manufactures, there is also a degree of market concentration. This in turn suggests that
a considerable portion of the market is captured by a small number of large
manufacturers, which also implies that a considerable proportion of prepackaging activity
is likely to be carried out by these manufacturers. This effect is likely to be even more
visible in the beverage or chemical sector.
7.1.4 Development in prices for food and beverage products

With regard to development in prices, the Harmonised Index of Consumer Prices (HICP)
allows to distinguish between development in prices of food, non-alcoholic beverages, as
well as wines and spirits. As can be seen in the following figure, the prices for all product
categories appeared to have increased in the nine-year period between 2005 and 2014,
with the development in prices of alcoholic beverages broadly tracking that of food and
non-alcoholic beverages and year-on-year increases averaging 2.4%, or 2.6% in the
2005-2009 period and 2.3% thereafter. While there appears to be no clear upward shift
in the price trend after 2009 coinciding with the freeing of pack sizes, the wide range of
factors affecting prices of food and beverages mean that any such effect would be
difficult to isolate.

13

See Antonelli, M and Marinello, M. (2014). “Antitrust Risk in EU Manufacturing: A Sector-Level Ranking”. Bruegel Working Paper 2014/07.
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Figure 8 Development of the Harmonised Index of Consumer Prices (2005=100)

Source: Eurostat

Figure 9 Development of the Harmonised Index of Consumer Prices (average
year-on-year increases)

Source: Eurostat

7.1.5 Prepackaging in the investigated sectors

The next step in the market analysis is to examine in more depth the prepackaging
aspect of the relevant sectors. This can be approached in two ways:


Investigating the share of enterprises engaging in prepackaging. While this does
not reflect the actual value and employment generated by prepackaging activities,
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determining the proportion of enterprises that engage in prepackaging (and, by
extension the estimated proportion of the total value added, turnover and
employment) allows to determine the size of the market potentially affected by
the Directives.


Investigating the actual employment, value added, and turnover generated by
prepackaging activities. This allows to determine the market size relating to the
specific activities addressed in the Directives and hence identifies the market
likely to be more directly impacted.

These two approaches of investigating prepackaging are outlined in the following subsectors.
Share of enterprises engaging in prepackaging
While the above sections provide an overview of the sectors that the three Directives
address, they do not indicate the proportion of enterprises in the respective sectors that
engage in prepackaging. Nor do they allow for estimating the proportion of added value
across the five sectors relevant to prepackaging.
As there is no systematic information on the number of packers and bottle manufacturers
in the EU, the study team aimed to collect this information through stakeholder
interviews, in particular through national authorities. The data collected from national
authorities is set out in the table below:

EUROPEAN COMMISSION
Figure 10 Number of bottle producers, fillers, packers and importers per
Member State indicated by national authorities
#

Country

Number of
producers

1

Austria

Glass
bottle
producers: 2 (both
use the 3-mark)
Plastic
producers: 1

bottle

Number of fillers

Number
packers

of

Number
importers

of

140

Information not
available

Information not
available

bottle

2

Belgium

1

Estimated: 200 (most
of which use the 3mark)

Combined
estimation
for
packers
and
importers:
4,100 (most of
which use the emark)

Combined
estimation
for
packers
and
importers:
4,100 (most of
which use the
e-mark)

3

Bulgaria

4 using the 3-mark
(although 1 stopped
their activities)

No record kept by MS

No record kept
by MS

No record kept
by MS

4

Croatia

1
(not
known
whether
this
company uses the
3-mark).

No record kept by MS

No record kept
by MS

No record kept
by MS

5

Cyprus

None

Approx.
50
bottle
filling companies that
use 3-marked bottles.

15
registered
packers that use
the e-mark

Information not
available.

7

Estonia

1

Approx. 10-20 bottle
filling
companies.
None of those fillers
have the right to use
3-mark.

There are 200
packers, 8 of
which (have the
right to) use the
e-mark.

Importers – we
don’t know how
many importers
there are.

8

Germany

6

Nr not known.

Nr not known,
but
it
was
estimated
that
almost all use
the e-mark.

Nr not known,
but
it
was
estimated that
many use the emark.

9

Greece

None.

Information
not
available, no record
kept on the number of
companies
in
this
category.

Information not
available,
no
record kept on
the number of
companies
in
this category.

Information not
available,
no
record kept on
the number of
companies
in
this category.

10

Hungary

Information
not
available, no record
kept on the number
of companies in this
category.

Information
not
available, no record
kept on the number of
companies
in
this
category.

Information not
available,
no
record kept on
the number of
companies
in
this category.

Information not
available,
no
record kept on
the number of
companies
in
this category.

11

Ireland

0

5 (use of marking not
known)

512
(use
marking
known)

of
not

115
(use
of
marking
not
known)

12

Luxembourg

None

No record kept on the
number of companies
in this category, but emark used by most
companies
in
the
country

No record kept
on the number
of companies in
this
category,
but e-mark used
by
most
companies
in
the country

No record kept
on the number
of companies in
this
category,
but
e-mark
used by most
companies
in
the country
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#

Country

Number of
producers

13

The Netherlands

3 MCB producers,
they probably use
the 3-mark.

14

Poland

7

15

Portugal

16

Romania

17

18

Slovenia

Slovakia

bottle

Number of fillers

Number
packers

of

Number
importers

of

Combined
estimation
for
packers
and
importers
that
use the e-mark:
around
750.
There
is
no
information
on
the total number
of packers or
importers.

Combined
estimation
for
packers
and
importers that
use the e-mark:
around
750.
There
is
no
information on
the
total
number
of
packers
or
importers.

Combined number of
packers and fillers:
5,738 (1,001 using
the e-mark)

Combined
number
of
packers
and
fillers:
5,738
(1,001 using the
e-mark)

274

Information
not
available, no record
kept on the number
of companies in this
category.

Information
not
available, no record
kept on the number of
companies
in
this
category.

Information not
available,
no
record kept on
the number of
companies
in
this category.

Information not
available,
no
record kept on
the number of
companies
in
this category.

1

Information
available

Combined
number
packers
importers:
5,615,

Combined
number
packers
importers:
5,615

1 (which uses the 3mark)

1

not

None

10 (most of which use
the e-mark)

of
and

of
and

No information
on how many
use the e-mark
(not registered,
but all need to
comply with the
rules)

No information
on how many
use the e-mark
(not registered,
but all need to
comply with the
rules)

Packers using emark: 66

Importers using
e-mark: 0

Packers
not
using
e-mark:
500

Importers
not
using
e-mark:
10

38
(most
of
which use the emark)

182 (most of
which use the
e-mark)

Note: These are figures reported by national authorities, which may not be aware of all relevant enterprises.

As can be seen in the figure above, the available information is very fragmented and only
in a few Member States is the data on the number of packers and fillers available. While
this information does not allow to determine the aggregate number of packers and bottle
fillers for the EU28, it does allow to estimate the proportion of enterprises engaging in
prepackaging in a selection of Member States. This is presented in the table below.
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Figure 11 Proportion of packers and fillers in selected Member States
A-Number of
bottle fillers
(from
previous
table)

B- Number
of packers
(from
previous
table)

C- Number of
enterprises in the
relevant sectors
(Eurostat SBS)

D- Proportion of
fillers (A/C)

E-Proportion of
packers (B/C)

Austria

140

N/A

4,131

3%

N/A

Belgium

200

4,100

7,710

3%

53%

10-20

200

505

3%

40%

Estonia

5,738

Poland
Romania
Slovenia
Slovakia

16,141

36%

N/A

5,615

9,087

N/A

62%

0

566

1,497

0%

38%

10

38

3,038

0%

1%

2%

39%

Average proportion

Note: Number of packers in Belgium includes importers; total number of enterprises per Member State includes
all food and beverage manufacturers, and manufacturers of chemical products and hollow glass.

Given that the number of manufacturers of hollow glass can include manufacturers other
than bottle manufacturers, a similar calculation can be done for glass bottle
manufacturers.
Figure 12 Proportion of glass bottle manufacturers in selected Member States
Number of glass
bottle producers

Number of enterprises in the
relevant sectors

Proportion of bottle
producers

Austria

2

4,131

0.05%

Belgium

1

7,710

0.01%

Bulgaria

4

6,050

0.07%

Croatia

1

3,512

0.03%

Cyprus

0

904

0.00%

Estonia

1

505

0.20%

Greece

0

15,186

0.00%

Luxembourg

0

176

0.00%

The Netherlands

3

5,426

0.06%

Poland

7

15,919

0.04%

Romania

1

9,087

0.01%

Slovenia

1

1,497

0.07%

Slovakia

1

3,038

0.03%

Average proportion

0.04%

Drawing on the estimated proportions and the total number of enterprises in relevant
sectors presented in Figure 5 (308,619), one can estimate the number of packers, fillers
and glass bottle producers in the EU28, as shown below.
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Figure 13 Estimated number of bottle fillers, packers, and glass bottle producers
Bottle fillers

Packers

Glass bottle
manufacturers

Estimated proportion of all enterprises in the relevant
sector

2%

39%

0.04%

Estimated number of enterprises

6,172

120,361

123

Source: Author calculations based on input from national authorities and number of enterprises in

Figure 5

The above figures would suggest that 41% of the value added across relevant
sectors, part of which would relate to prepackaging 14. It is however important to
note that this is based on the assumption that the distribution of the value added across
the sectors follows the distribution of the number of enterprises. In practice, one would
expect that a small number of large enterprises would account for a disproportionately
large share of the value added. The validity of the above finding would therefore depend
on the likelihood of such enterprises engaging in prepackaging, which is explored in more
detail in the following sections.
Employment and value generated by prepackaging activities
Given that detailed data on actual prepackaging activity within firms is not available on
EU level, an estimate of employment and value generated by prepackaging activities
would need to rely on existing estimates concerning packing equipment and activities.
Prior to investigating relevant information sources, it is important to understand the
prepackaging process. Prepackaging involves the use of automatic or non-automatic
weighing instrument as specified by Directives 2004/22/EC and 2009/23/EC respectively.
A filler can also make use of a volumetric filling machine, not harmonised by EU law,
whereby bottles are used as measuring containers and comply with e-marking
directive15.
The specific machinery used for prepackaging, including catchweighers, checkweighers,
automatic gravimetric filling instruments or volumetric filling machines, is therefore
central to understanding the prepackaging activities within firms.
The overall role of prepackaging within the broader production process is outlined in the
figure below.

14

This value was obtained by dividing the total number of packing enterprises by the total number of enterprises in the sector. It should be
noted that this result is based on estimates of the number of relevant enterprises in each sector and it assumes a uniform distribution
of value added. The figure does needs to be interpreted with care and should be used as an indication of an order of magnitude rather
than as a precise point estimate.
15
Directive 76/211/EEC, Annex 1, point 4.7
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Figure 14 Packaging within the production process

Source: NMI (2003) “Business Impact Analysis on conformity assessment in prepackages”

One source of data, which sheds light on the prepackaging activities is therefore the
existing installed base of machinery used in prepackaging. The 2010 Interim Evaluation
of the Measuring Instruments Directive16 examined the market for Automatic Weighing
Instruments, estimating based on production figures that the total installed base of such
instruments in the EU is 210,000. Using the figures estimating that catchweighers and
checkweighers constitute 42% of the total production, while filling instruments 36%, one
can estimate that there are approx. 160,000 installed units used for prepackaging in
the EU.17 This excludes the use of non-automatic filling, which can be assumed to be
limited to very small firms.
This figure can in turn be used to arrive at a potential estimate of the number of
employees responsible for prepackaging. Although no systematic data is available with
regard to number of employees, one would expect each machine requiring at least one
operator per shift for two daily shifts. In addition, one needs to take into account
supervisors, staff responsible for ensuring overall legal compliance, as well as
maintenance staff and production engineers also engaging in the prepackaging process.
However, given that some firms are likely to operate more than one machine (the total
number of packers was estimated at 120,000 above), these additional staff are assumed
to amount to 2 per shift, resulting in a conservative estimate of 4 employees per
machine18.
The table below uses these assumptions to arrive at an estimate of total employment,
value added and turnover relating to prepackaging activities.
Figure 15 Estimated number of bottle fillers, packers, and glass bottle producers
A-

Number of machines

160,000

B-

Workers per machine

4

C-

Total employees (AxB)

640,000

D-

Value added per employee (value added / number of persons
employed in Figure 5)

53,380

E-

Turnover per employee (turnover / number of persons
employed in Figure 5)

266,961

F-

Total value added (€m) (CxD)

34,163

16

CSES (2010) “Interim Evaluation of the Measuring Instruments Directive – Final Report”
CSES (2010) “Interim Evaluation of the Measuring Instruments Directive – Final Report”
18
Note: This is broadly in line with an estimate by the machinery manufacturer Mettler Toledo available here:
http://www.reliantpackaging.com/Checkweigher_Payback_Guide.pdf. Nevertheless the estimate needs to be interpreted with care as
an idnciation of the order of magnitude rather than as a preceise point estimate.
17
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G-

Total turnover (€m) (CxE)

170,855

H-

Value added (share of GDP)

0.3%

The above estimates would represent a total value added of €34b or 12% of total value
added and turnover in the relevant sectors, or about 0.3% of EU GDP19. Similarly, the
total employment associated with pre-packaging activities would also represent
approximately 0.3% of total employment in the EU 20. This in turn suggests that while
41% of the firms in the relevant sectors engage in prepackaging, prepackaging activities
as such would amount to a smaller portion of the overall market size and a smaller
portion of employment.
It should be noted that the estimates in Figure 15 are based on a number of strong
assumptions (number of machines, number of employees per machine, distribution of
value added in the sectors concerned) and they therefore should be seen as an indication
of the order of magnitude of the prepackaging sector rather than as precise point
estimates.
Sensitivity testing
As noted above, the estimates concerning the total prepackaging market are based on a
set of assumptions. In order to assess the impact of the assumptions on the final
estimates, it is worthwhile exploring a set of alternative hypotheses. These hypotheses,
based on the findings presented in sections above include:
1. In sectors where the average enterprise is relatively small, prepackaging tends to
be carried out by firms specialised in prepackaging.
2. Prepackaging activity is concentrated in larger enterprises.
3. Survey and interview findings underestimate the coverage of the Directives, since
industry associations and public authorities have better information about larger
firms than smaller ones.
The first hypothesis has the following implications:

19

20



Since the average enterprise size in the food sector is relatively small and the
food sector firms constitute 84% of all firms in the relevant sectors, out of the
total number of firms engaging in pre-packaging, at least a fraction should consist
of firms specialising in prepackaging.



Using an average value added or turnover per firm (from Figure 5), a total of
36,200 firms specialised in pre-packaging would be needed to generate the value
added and turnover estimated in Figure 15. This would represent approximately a
quarter of the current estimated number of firms engaging in pre-packaging
(Figure 13).



A much smaller figure would suggest that if the hypothesis were to hold, the total
number of firms engaging in pre-packaging is either an over-estimate (since a
small number of specialised firms would already generate the entirety of the total
value added or turnover) or that the total value added or turnover for
prepackaging activities is under-estimated.

Using the 2012 GDP figure of € 12,959,735.7 m at current prices (source: Eurostat) given that market figures use 2012 data
Using the 2012 total employmenr figure of 216.1
explained/index.php/Archive:Labour_force_survey_overview_2012)

million

(source:

http://ec.europa.eu/eurostat/statistics-
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A higher figure would suggest either that a large proportion of all firms would
need to be specialised in pre-packaging, or that the total number of firms
engaging in pre-packaging is under-estimated/total value added or turnover is
over-estimated.



The above figure therefore suggests that if firms were specialised in prepackaging, a quarter of the firms currently carrying out pre-packaging would be
sufficient to generate the entirety of the pre-packaging activity. This appears to
be broadly consistent with the hypothesis that some of the firms (less than a
quarter) will be specialised in pre-packaging. It also suggests that the findings
concerning the number of firms engaging in pre-packaging and those concerning
the value added/turnover generated by pre-packaging are broadly consistent with
each other.

Figure 16 Sensitivity testing – Hypothesis 1
A-

Value added per firm (total value added / total number of firms
in Figure 5)

943,740

B-

Total pre-packaging value added (€m) (Figure

34,163

C-

Number of firms solely focusing on pre-packaging needed to
generate the total pre-packaging value added (B/A)

36,200

D-

Number of firms estimated to engage in pre-packaging
assuming pre-packaging is not the sole focus (Figure 13)

126,656

E-

Ratio of the estimated number of firms if firms solely focus on
pre-packaging to estimated number of firms if pre-packaging is
not the sole focus (C/D)

29%

15)

The key implication of the second hypothesis is that the firms engaging in prepackaging are predominantly larger firms and thus account for a disproportionate share
of total value added and turnover in the sector. This in turn implies that:


The finding that 41% of the value added across relevant sectors is generated by
firms engaging in pre-packaging would be an under-estimate, as it assumes an
equal distribution of value added across firms.



Assuming that firms engaging in pre-packaging are closer in profile to an average
firm in the soap and detergent industry (average employment of 27.5 and value
added of €1.7 m), these firms would account for 75% of the value added across
relevant sectors.



The estimate concerning the value added and turnover generated specifically by
the pre-packaging activities would not change.

Figure 17 Sensitivity testing – Hypothesis 2
A-

Value added per firm for manufacturers of soaps and
detergents (value added / number of firms for manufacturing
of soaps and detergents in Figure 5)

1,718,218

B-

Total value added generated by firms engaging in prepackaging if they resemble manufacturers of soaps and
detergents (€m) (A x total number of firms in Figure 13)

217,623
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C-

Total value added in sectors relevant to pre-packaging (€m)
(Figure 5)

291,256

D-

Proportion of total value added accounted for firms engaging in
pre-packaging (B/C)

75%

The third hypothesis mainly concerns the estimated number of firms engaging in prepackaging and implies that this number might be an under-estimate, with smaller firms
not effectively captured in data obtained from public authorities and industry bodies. It is
of course difficult to estimate what proportion of enterprises could potentially be omitted
in the data. At the same time, current findings show that 41% of all enterprises in the
relevant sectors engage in pre-packaging. Given that a number of firms in the sectors
will engage in upstream production activities that do not involve packaging of products
for wholesale or retail, it is unlikely that the total number of enterprises engaging in prepackaging is significantly higher.
Impacts of the Directives
As the remainder of the report will show, the three Directives under study have
significant environmental, social and competitiveness impacts.




From an environmental point of view, for instance, fixed sizes for wines and spirits
facilitates logistics which in turn leads to lower transport emissions, and re-use of
bottles.
From a social point of view, with an estimated 640,000 people, employment in the
prepackaging sector – though not solely attributable to the Directives – is
significant.
In terms of competitiveness, three types of impacts can be distinguished:
o Cost competitiveness is not negatively affected by the marking Directives
because they are a) optional and b) do not impose significant costs on
companies. In addition, many imported goods that are sold throughout the
Single Market also use the Directives;
o International competitiveness is improved because the two marking
Directives have facilitated trade across the Single Market and (in some
cases) beyond the EU; and
o Innovation competitiveness is improved by the liberalisation of pack sizes
(except for wines and spirits) which has brought a greater variety of pack
sizes and bottles to the market.

7.2 Implementation of the Directives across Member States
The legal instrument used to regulate the weight or volume of pre-packaged products is
a Directive. This means that it sets out the objective and minimum requirements that
need to be obtained by the Member States. The Member States themselves then
implement or adjust national legislation to give effect to the terms of the Directive.
7.2.1 Overview of key differences in implementation

In July 2011, WELMEC published a document highlighting the differences between
Member States in implementing Directive 76/211/EC. 21 Among others, it showed that
there were differences in the following areas:


21

Frequency of inspection visits to packers and importers of marked prepackages;

Information on Controls on Prepacked Product, including Implementation of Council Directive 76/211/EEC. Source:
http://www.welmec.org/fileadmin/user_files/publications/WELMEC_06.10_Controls_on_Prepacked_Products_wp6-10_issue_1.pdf
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Definition and guidance on what is „liquid”;
Guidance on „sufficiently small” (Annex I on objectives);
Legibility and visibility guidance;
Packers‟ and importers‟ identity requirements;
Definition of a packer;
Definition of an importer;
Guidance and requirements in relation to the use of legal measuring instruments;
Means of recognising systems (e.g. certification bodies or approval and
notification by national metrology bodies);
Frequency of Competent Department checks;
Record retention periods of certificates;
Requirements for non-„℮‟-marked prepackages; and
Drained weight requirements.

The findings from this evaluation (and in particular, national authority interviews)
support WELMEC’s conclusions that there are differences in the way in which Directive
76/211/EC is implemented in national legislation. In particular, the interviews indicate
that in a number of countries (including the Austria, Belgium, Bulgaria, Estonia, Spain,
Croatia, Poland, Portugal, Romania, Slovakia and the UK) the rules and requirements of
Directive 76/211/EEC are implemented directly in the national legislation22. This means
that in practice, all companies in these countries have to comply with the rules and
requirements of the Directive, whether or not they use the e-mark.
Moreover, in a number of countries, in addition to one-off costs of equipment (see
Section 8.2.1 of this report) companies have to apply for or pay to use the e-mark (e.g.
CZ, DK, EE, ES, and SE; see also table below) 23. For instance, in the Czech Republic
companies can decide to use the e-mark, but they are obliged to inform the national
authority about this. The authority then carries out a metrological control within a certain
amount of time, and grants the applicant a certificate to use the e-mark. This certificate
(which is paid for by the companies) is valid for five years (it can be renewed
afterwards). Also in Estonia one has to obtain a certificate in order to be able to use the
e-mark. In this case the certificate is valid for three years and can be renewed
afterwards. In Sweden, companies have to apply to a dedicated authority to obtain
permission to use the e-mark. This implies a financial cost as well as time and
administrative work. As a consequence, the incentive to apply the e-mark is much less
straightforward to companies located in those countries (see also section 7.5 for
information on drivers of usage of the Directives).24
In other countries, companies using the e-mark are more likely to be controlled than
those that do not use the mark (see also an overview of market surveillance procedures
in in Section 7.3). In our interviews, the Slovenian interviewee for instance, estimated
that companies using the e-mark are inspected approximately every two years, whereas
companies not using the e-mark are inspected every 3 or 4 years. This is confirmed by
the industry survey where 60% of e-mark users indicate being visited by authorities once
a year or more often, compared to just 40% of non e-mark users.25 The increased
likeliness of such audits (and the potential indirect costs to companies for this) may
constitute an additional burden to applying the e-mark especially compared to companies

22

This list is based on interviews conducted with a selection of Member States. However, it is impotant to note that this study is not
primarily a legal study and it did not include interviews with all Member States.
23
This list is based on interviews conducted with a selection of Member States. However, it is impotant to note that this study is not
primarily a legal study and it did not include interviews with all Member States. Regarding fees, the research team followed up with
the relevant authorities to collect information on the size of the fee. Only Estonia and Sweden responded with a precise figure (see
table).
24
As shown in Section 8.2.1, both one-off and recurring costs of using the voluntary markings are considered low by industry though the
cost burden on SMEs appears slightly higher than for larger companies.
25
Overall, 75% of companies (irrespective of whether they us e the e-mark or not) are controlled at least once every 2 years. As for the 3mark, the frequency of visits does not seem to vary significantly among users and non-users.
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in countries where no additional audits are conducted (see also section 7.5 for
information on drivers of usage of the Directives).
The table below provides an overview of the implementation of Directive 76/211/EC,
based on national authority interviews and the above mentioned WELMEC assessment. It
should be noted that not all interviewees were able to provide the same level of detail as
regards the practicalities related to the implementation of the Directive. This could for
example be due to the fact that responsibilities are shared between various national
bodies, or that part of the responsibilities (e.g. inspections and controls) are carried out
at regional level (e.g. Spain, Greece and Poland).
Figure 18 Implementation of Directive 76/211/EC26
Short description of implementation
Directive 76/211/EC

Production
check
procedures
recognised by

Is there a need to
apply to use the emark?

If
so,
is
there a cost
related
to
the use of
the mark?

AT

All the provisions of the Directive were
implemented directly into the national
legislation and were made applicable to
all relevant products (regardless of
whether they carried the e-mark or
not). The use of the e-mark – in line
with the Directive – remains voluntary.

Implicit

No info

No info

BE

All the provisions of the Directive were
implemented directly into the national
legislation and were made applicable to
all relevant products (regardless of
whether they carried the e-mark or
not). The use of the e-mark – in line
with the Directive – remains voluntary.
The use of the e-mark does not cost
money.

Specified
legislation

No
‘formal
registration’, only a
notification
requirement

N.A.

BG

All the provisions of the Directive were
implemented directly into the national
legislation and were made applicable to
all relevant products (regardless of
whether they carried the e-mark or
not). The use of the e-mark – in line
with the Directive – remains voluntary.
The use of the e-mark does not cost
money, nor are countries obliged to
register.

Implicit

No requirement to
be registered.

N.A.

CY

In order to use the e-mark companies
have to obtain permission beforehand.
This sort of ‘license’ does not cost
money, but companies do have to pay a
fee if they are checked by the
authorities (around once or twice a
year). This used to be the case also for
companies not using the e-mark, but
this changed (now only those using the
e-mark pay the fee). Companies using
the e-mark are checked more often
than those who do not use the mark.

Implicit

Yes,
companies
have to obtain a
‘license’ for using
the
e-mark
(currently
12
companies
are
approved)

No, but some
administrativ
e
work
to
obtain
the
permission
(more
burden-some
for
smaller
companies).

26

in

All Member States were contacted for input. In case of non-response the research team carried out several rounds of follow-up. Despite
these efforts, the following countries did not provide any input inot the study: France, Italy, Lithuania, Latvia, Malta
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Short description of implementation
Directive 76/211/EC

Production
check
procedures
recognised by

Is there a need to
apply to use the emark?

If
so,
is
there a cost
related
to
the use of
the mark?

CZ

If companies want to use the e-mark,
they have to notify the authorities, who
will then start procedures to conduct a
metrological control and to grant
permission
(in
the
form
of
a
‘certificate’). It is not necessary to have
the certificate when they start using the
mark, but it is obligatory to inform the
authorities as soon as they start using
it. The certificate of companies are
purchased under a contract. The
companies have to pay for this. The
certificate is valid for five years. Then it
needs to be extended. The authorities
aim to control companies using the
mark at least once, although in practice
this is sometimes difficult due to
capacity issues.

As part of oneoff assessment
of
packaging
system

Yes,
companies
have to inform the
authority
before
they start using the
mark.

Yes

DE

The Directive is transposed into the
national
legislation
(called
the
“Fertigpackungsverordnung”, FPV). The
rules of the Directives are only
applicable to companies who want to
use of the e-mark (as long as they
comply with the rules). The use of the
e-mark is very common in Germany
according to the interviewee. The
‘Eichamt’
checks
compliance
of
companies on a random sampling basis.

Implicit

No info

Financial
contributions
to
the
Eichamt are
required
for
controls. The
exact
amounts for
this are not
known.

DK

Denmark does risk based market
surveillance and there are almost zero
complaints regarding e- or 3-marks.
Given this, and the expense associated
with market surveillance on nominal
quantity, not much is done. At the
same time, national law suggests that
all companies using the e-mark are
visited at least once a year.

Notification
approval

No info

2,500
Euro
fee
to
regulator per
pack/bottle
manufacturer

EE

Rules for e-marked and non- e-marked
pre-packaged products are the same.
However, if a company wants to use the
e-mark, it has to certify its system.

Certificate

Yes,
companies
have to obtain a
certificate
before
using the e-mark.27

Yes,
the
primary
certification
cost
is

27

&

In Estonia, the certification process is as follows:Request for quote for pre-packaged product quantity verification system certification.
The amount of work related to certification is calculated in auditor-days based on number of packaging lines and the number of the
various kinds of packages. A quote for the certification is offered based on a request for a quote. Organizations that accept the terms
of the quote are signed to a certification agreement. Certification audit: A competent team carries out the certification audit to verify
conformity to the standards. The audit has two stages. First of all, the conformity of the documentation is verified vis-à-vis the
directive’s requirements, including the up-to-date-ness of the product quantity verification procedures. Second, compliance with
product quantity verification procedures is evaluated. Based on the number of packaging lines and packages, verification is performed
with regard to the required number of packages, documentation related to packaging and metrological equipment. Findings made
during the audit are analysed together with the client, determining the impact of the findings on the performance of the
organization’s activities. The results of the certification audit are presented to the client as a written report. The company has three
months to eliminate the non-conformities. The certificate is issued after all non-conformities found in the certification audit are
eliminated. The certificate remains in force for three years. Regularly held surveillance audits during the term of validity of the
certificate verify the company’s conformity to the requirements. Surveillance audits: During the term of validity of the certificate, the
surveillance audits are held at an interval of every six, nine or 12 months, depending on the agreement with the client. The objective
of surveillance audit is to make sure that product quantity verification procedures are followed. The results of the surveillance audit
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Short description of implementation
Directive 76/211/EC

Production
check
procedures
recognised by

Is there a need to
apply to use the emark?

Certifications are given for 3 years, and
are renewable. There are inspections
once a year. The process of certification
is costly for the producers. Once the
products are certified, there are no
costs for the company, unless there are
issues of non-compliance with the
Directive.

If
so,
is
there a cost
related
to
the use of
the mark?
approximatel
y 1000-2000
euros and the
annual
surveillance
visit cost is
approximatel
y
800-1500
euros.
The
cost depends
on
the
number
of
packaging
lines and the
number
of
the
various
kinds
of
packages.

EL

Companies are not required to register
when
using
the
e-mark.
While
inspections are done at regional level,
the interviewee indicated that not a lot
of controls are conducted, due to the
limited capacity and lack of training of
officials on this.

No info

No.

N.A.

ES

All the provisions of the Directive were
implemented directly into the national
legislation and were made applicable to
all relevant products (regardless of
whether they carried the e-mark or
not). The use of the e-mark – in line
with the Directive – remains voluntary.
The inspections and controls are done
at regional level, so interviewee could
not provide more details on the
practicalities. Follow-up email was sent
in February, but no reply received.

No info

No info

This
differs
between
regions.

FI

The rules of the Directives are only
applicable to companies who want to
use the e-mark. The use of the e-mark
is not common in Finland according to
the interviewee.

Notification
approval

No info

No info

HR

All the provisions of the Directive were
implemented directly into the national
legislation and were made applicable to
all relevant products (regardless of
whether they carried the e-mark or
not). The use of the e-mark – in line
with the Directive – remains voluntary.
There is no registration requirement for
companies using the e-mark.

No info

No

N.A.

&

are presented to the company as a written report. The company has three months to eliminate the non-conformities. The term of
validity of an issued certificate can be extended every three years. The extension of certificate takes place in the framework of the
surveillance audit. The whole process of obtaining the certificate takes 1,5-3 months.
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Short description of implementation
Directive 76/211/EC

Production
check
procedures
recognised by

Is there a need to
apply to use the emark?

If
so,
is
there a cost
related
to
the use of
the mark?

HU

The Joint Decree No 13/2008. (V.16.)
NFGM-FVM on the rules and the
methods of control relating to the
nominal quantities of pre-packaged
products (hereinafter referred to as
‘Weight Decree’) was adopted in order
to comply with Council Directive
76/211/EEC. The interviewee did not
have
any
information
on
the
practicalities related to this.

No info

No info

No info

LU

There is no registration requirement for
companies who use the e-mark. The
interviewee noted that almost all
companies follow the Directive and use
the mark.

Implicit

No.

N.A.

NL

The rules of the Directives are only
applicable to companies who want to
use of the e-mark (thus the Directive
did not completely replace all national
legislation). Those who want to use the
e-mark need to register and obtain
permission beforehand. After that,
officially they can be controlled once
every year (although this does not
always happen in practice due to limited
capacity and other priorities).

Certificate

Yes

No info

PL

All the provisions of the Directive were
implemented directly into the national
legislation and were made applicable to
all relevant products (regardless of
whether they carried the e-mark or
not). The use of the e-mark – in line
with the Directive – remains voluntary.
Currently the act relating to prepacked
products and measuring container
bottles is the Law of 9 May 2009 on
Prepackages. It is required by polish
Law that every packer, importer or
measuring container bottles (MCB)
producer informs regional authorities
about their practices in relation to
packing, importing or producing MCBs.
Summary information is stored and
processed at Central Office of Measures.
Inspections and controls are conducted
both by the regional and local
authorities.

Implicit

Yes

No info

PT

All the provisions of the Directive were
implemented directly into the national
legislation and were made applicable to
all relevant products (regardless of
whether they carried the e-mark or
not). The use of the e-mark – in line
with the Directive – remains voluntary.
Companies using the e-mark are not
registered, thus using the e-mark
imposes no additional cost. Inspections
and controls (enforcement) is done by
another unit of the ministry. Therefore,

Notification
approval

No

N.A.

&
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Short description of implementation
Directive 76/211/EC

Production
check
procedures
recognised by

Is there a need to
apply to use the emark?

If
so,
is
there a cost
related
to
the use of
the mark?

No

N.A.

the interviewee could not provide any
information on the
RO

All the provisions of the Directive were
implemented directly into the national
legislation and were made applicable to
all relevant products (regardless of
whether they carried the e-mark or
not).The use of the e-mark – in line
with the Directive – remains voluntary.
Companies using the e-mark are not
registered.
When
companies
are
controlled, the State carries the cost of
this for companies.

Notification
approval

&

SE

In Sweden companies have to go to the
competent
department
to
get
permission to use the mark. The
interviewee indicated that it uses a
notified body for this since 1994 (even
though this is not a requirement of the
Directive). The company applying to the
e-mark has to pay a fee to the notified
body, which then assesses the quality
system of the applicants and grants the
permission (in the form of a certificate).
The notified body controls e-mark users
once a year (this also imposes a cost on
the company). According to the
interviewee, companies who do not use
the e-mark are almost never checked.

Certificate

Yes

Yes,
the
certification
process costs
approximatel
y 3500€. The
final
price
depends
on
how
well
prepared the
company is.
Once
certified, the
company
is
assessed
every
year
and the cost
depends
on
how
many
working
hours
are
needed.
Every
five
years
the
assessment is
more
thorough.

SI

The rules of the Directives are only
applicable to companies who want to
use of the e-mark (thus the Directive
did not completely replace all national
legislation). Companies that want to
use the e-mark are registered. They are
more likely to be controlled than those
who do not use the e-mark. The
interviewee estimated that companies
that used the e-mark used to be
controlled every year, not this is more
like every two years. There is no direct
cost involved for companies when they
are controlled.

Implicit

Yes

No.

SK

All the provisions of the Directive were
implemented directly into the national
legislation and were made applicable to
all relevant products (regardless of
whether they carried the e-mark or
not).The use of the e-mark – in line
with the Directive – remains voluntary.

Specified
legislation

Yes

No info

in
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Short description of implementation
Directive 76/211/EC

Production
check
procedures
recognised by

Is there a need to
apply to use the emark?

If
so,
is
there a cost
related
to
the use of
the mark?

Implicit

Yes

No

Companies who use the e-mark are
registered. The Slovakian authority
carries out controls, although the
frequency is unknown.
UK

All the provisions of the Directive were
implemented directly into the national
legislation and were made applicable to
all relevant products (regardless of
whether they carried the e-mark or
not). The use of the e-mark – in line
with the Directive – remains voluntary.
The interviewee indicated that almost
all companies use the e-mark, since
they have to comply with the rules
anyways and there is no additional cost
related to using the e-mark. Controls
are performed based on a risk analysis
system. Those which are considered
high-risk are controlled every 6 – 12
months, medium risk: every couple of
years, and low risk: even less often.
Local authorities are responsible for the
enforcement.

Source: interviews with national authorities; WELMEC report

7.2.2 Effects of temporarily maintaining existing laws fixing sizes in some
specified sectors

Directive 2007/45/EC offered the possibility of maintaining existing laws fixing sizes in a
number of specified sectors for a limited time period. Indeed, article 2(2) of the Directive
sets out that: “[…] Member States which currently prescribe mandatory nominal
quantities for milk, butter, dried pasta and coffee may continue to do so until 11 October
2012. Member States which currently prescribe mandatory nominal quantities for white
sugar may continue to do so until 11 October 2013.”
Among the interviewees consulted in the study, only one national authority indicated that
the country had requested a temporary extension of the fixed national pack sizes,
namely in the area of dried pasta. The mandatory sizes for these products were kept until
October 2012. The main reason for this extension was to protect consumers who were
used to a very specific type of packages. The interviewee explained that this extension
did not have any impact on the transition to free sizes, which went without any
significant problems. In fact, the pack sizes of these products did not change after the
abolishment of the mandatory pack sizes.
The other national authorities explained that they had not requested a temporary
extension of the national sizes, because there was no concrete reason to do so.
Moreover, none of the interviewees felt that there had been pressure from industry or
from consumers to request an extension.
7.3 Market surveillance activities in Member States
Interviews and desk research have found differences across countries in market
surveillance activities. The table below summarises differences in the types of checks
carried out in different MS and their frequency based on the findings of a WELMEC study.
Most Member States carry out system and reference test, though in some countries the
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reference test is only carried out if needed. While the majority of countries carry out
periodic surveillance activities, there are also some countries that have adopted a riskbased approach which leads to more frequent checks for some companies than for
others. It should be noted that the WELMEC study found more frequent checks in some
countries (e.g. Slovenia) than indicated in interviews. This may be because the WELMEC
study focused on the legal requirements whereas interviewees may have responded on
the basis of their personal experience of actual practices in their country.
Figure 19 Type and frequency of market surveillance checks
Type of checks

Frequency

Member State

System & if needed reference test

Based on risk

BG, EE, FR, UK, IE, LV28,
NL29, SK

System & reference test

Annually

AT, CY, CZ, DE, DK, FI, RO

System & reference test if needed

Annually

PT, SE

System & reference test

Every 2 years

BE, LT, SI

System & reference test

Every 3 years

LU

Reference test

Every 2 years

PL

No guidance

EL, IT

Source: WELMEC; Missing EU MS: ES, HR, MT, HU

Interestingly, both the industry survey and the public consultation show a link between
the use of the e-mark and the frequency of production facility checks by national
authorities. Approximately 60% of e-mark users indicate being visited by authorities once
a year or more often, compared to just under 40% of non e-mark users. As for the 3mark, the frequency of visits does not seem to vary significantly among users and nonusers.30
Interviews with authorities confirm that the rationale behind inspections differs between
countries. In some countries where companies have to apply for permission to use the emark (e.g. Slovenia, Estonia and the Czech Republic) companies using the mark are
inspected on a regular basis (e.g. at least once every couple of years or in some
countries even once a year) while companies not using these marks are checked less
often. However, in a few other countries the opposite is true: representatives of these
countries explained that companies using the Directives’ markings are either as or less
likely to be inspected by the national authority than companies who do not use the
markings.
The frequency of visits appears to be roughly the same for users of the e-mark and users
of the 3-mark, with only a slightly higher number of e-mark users being visited once a
year or more often than 3-mark users (62% and 53% respectively). In both cases,
approximately 70% of respondents indicate being visited at least once every two years.

28
29

Frequencies range from 1 to 3 years.
Dependent on government priority (read: funding)
30
As a matter of fact, there seems to be a slightly higher share of non-users that are visited once a year or more often, than users.
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Figure 20 Frequency of national authority checks of packaging or bottling
process or bottling manufacture (e-mark users vs non e-mark users)

Number of responses: 222. Source: electronic survey and public consultation.

Figure 21 Frequency of national authority checks of packaging or bottling
process or bottling manufacture (3-mark users vs non 3-mark users)

Number of responses: 133. Source: electronic survey and public consultation.

When asked about challenges with regard to market surveillance and enforcement, none
of the national authorities criticise any of the Directives’ provisions.


A few individual authorities emphasise that they agree with the audits taking place
at the premises of the packer or importer (Annex I, point 5.1 of the Directive). In
addition, a few interviewees mention that they have faced increasing difficulties in
identifying the importers of products. They explain that the number of importers
had increased rapidly over the years, which makes it harder for competent
authorities to track down the responsible persons. As a result they feel that
WELMEC could play a role in increasing cooperation between Member States (for

53

Ex Post Evaluation of EU Prepackaging Directives
example by sharing information on importers or by exchanging good practices
such as the UK’s database of importers).


Finally, a few interviewees mention that the number of inspections has decreased
over the years. They explain that this is in part due to the reduction in budgets
available to the competent authorities, but also to the fact that authorities’
strategies to enforcement have become ‘smarter’, for example by keeping a
record of companies’ performance in previous inspections, conducting risk analysis
based on sector or type of company, etc.

7.4 Level of usage of the Directives
Results from the industry survey and public consultation show that the use of e- and 3markings is high.
7.4.1 Patterns of use of the 3-mark

Overall, the survey and consultation found that approximately 55% of bottle fillers
indicate using 3-marked bottles as measuring containers (see Figure below). Breaking
this result down by company size indicates that 60% of large bottle fillers use 3-marked
bottles as measuring containers, compared with 48% of SME bottle fillers.
In addition, interviews confirm that the 3-mark is very pervasive among bottle
manufacturers (almost all manufacturers use it according to FEVE, the sector
representation at EU level).31 Based on electronic survey results only, it appears that the
share of bottle fillers using 3-marked bottles as measuring containers is higher among
those working with wines and spirits, compared with non-wine and spirits fillers.

31

The number of glass bottle producers responding to the survey is too low to make any broad assessment on the basis of the survey only.
However it is worth highlighting that six out of eight glass bottle producer respondents indicate using the 3-mark.
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Figure 22 Use of 3-mark by type of respondent

Number of responses: 162. Source: electronic survey and public consultation.

Furthermore, industry survey and public consultation results show that glass bottles,
spirit drinks, and wine sectors make the most intensive use of the 3-mark (64%, 58%
and 51% respectively).32 The share of users in non-alcoholic drinks (34%) appears to be
lower than in the alcoholic drinks sectors.

32

These figues only include sectors with more than 10 responses.
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Figure 23 Use of 3-mark by sector (sectors with more than 10 responses)

403 responses provided by 105 respondents (a single respondent could select several sectors). Source:
electronic survey and public consultation.

The survey indicates that there are differences in the level of uptake of the 3-mark based
on size of the company (see Figure below). The use of the 3-mark is more frequent
among non-SME bottle fillers (large companies), compared to SME bottle fillers33.
Overall, the survey shows that 60% of large bottle fillers use 3-marked bottles as
measuring containers, compared to 48% of SME bottle fillers.

33

>50€ million in euros in annual turnover and > 250 staff
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Figure 24 Use of 3-mark by type of respondent: SME vs non-SME (bottle fillers
only)

Number of respondents: 29 SME bottle fillers, 24 Non SME bottle fillers, 4 SMEs producers of glass bottles, 1
Non SME producer of glass bottles. Due to the low response rate, producers of glass bottles have not been
included. Source: electronic survey and public consultation.

7.4.2 Patterns of use of the e-mark

Regarding the e-mark, its use also appears to be high among all types of respondents,
particularly among packers (other than glass bottles - c.a. 80%), bottle fillers (70%);
retailers, wholesalers, and distributors (70%).34 Approximately half of the producers
participating in the survey also indicate using the e-mark. The electronic survey results
do not show any significant difference in the level of use of the e-mark between wine and
spirit and non-wine and spirit bottle fillers.

34

Where the survey results differ from the findings national authority interviews, this is likely to be because the survey responses are based
on the actual situation in individual companies responding to the questionnaire, whereas national authorities had to estimate the
usage of the Directives. Also interviews with national authorities could not cover all MS due to non-response from a small number of
authorities.
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Figure 25 Use of e-mark by type of respondent (all respondents)35

Other legal person arranging for the packing to be done

Importer

Other

Producer
Retailer / wholesaler / distributor of pre-packaged
products

4

4

5

8

11

13

12

18

Packer (other than bottles)

Bottle filler
0%
Use e-mark

2

8

56

14

90
20%
40%
Don't use e-mark

42
60%

80%

100%

Number of responses: 287 (only one response possible per respondent). Source: electronic survey and public
consultation. Note: Producers refer respondents having selected the ‘other’ category of the survey question, but
having indicated subsequently in the open comment they produce pre-packaged goods (i.e. producer of salty
snacks).

In addition, use of the e-mark within all sectors appears to be high (over 40% of
respondents for all sectors having received more than 10 responses through the survey
and consultation). For instance, over 70% of respondents in the wine sector indicate
using the e-mark. For the non-alcoholic drinks sector (46 responses), 62% of
respondents indicate using the e-mark.

35

Respondents were asked to select their main activity based on the list presented in the figure. Subsequently, they were asked to identify
the main sectors of operation, which included ‘production of glass bottles’. As a result, there appears to be a higher number of
respondents working in the glass bottles sector based on the answers provided to the question regarding sector of operation, compared to
the question regarding type of activity. This also explains the slight discrepancy in the levels of use of the markings that appear when
filtering responses using the two different questions.
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Figure 26 Users of e-mark by sector (sectors with more than 10 respondents)

Number of responses: 596 responses provided by 112 respondents (a single respondent could select several
sectors). Source: electronic survey and public consultation.

Furthermore, the survey indicates that there are differences in the level of uptake of the
e-mark based on size of the company (see Figure below), particularly among bottle
fillers. The use of the e-mark for example is clearly more frequent among non-SME
respondents (large companies), compared to SMEs 36. Overall, the survey shows that
more than 70% of SME bottle fillers and packers use the e-mark compared with 91% of
large bottle fillers and 79% of large packers.

36

>50€ million in euros in annual turnover and > 250 staff
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Figure 27 Use of e-mark by type of respondent: SME vs non-SME (packers &
bottle fillers*)

40

91%

Bottle filler

38

69%

27

79%

Packer (other than bottles)

18

0%

10%

20%

30%

72%

40%

NON SME's using the e-mark

50%

60%

70%

80%

90%

100%

SMEs using the e-mark

Number of responses: 123. Source: electronic survey and public consultation. *These were the only two
categories of respondents recording more than 15 responses, for which data on company size and turnover was
provided.

These strong results in terms of usage of the Directives by industry are further
corroborated by interviews with industry representatives at EU level. These interviews
indeed suggested that the use of both e-marking and 3-marking is almost universal in
their sectors.37 This may be due to the fact that EU level industry associations – though
they have fairly complete coverage of larger companies, they may not always cover all of
the smaller enterprises in their sector across Europe. Different coverage estimates in
interviews and survey thus lend further credence to the finding that larger companies are
more likely to apply the 3- and e-markings than smaller enterprises. The box below
presents additional information about the take-up of the Directives in specific sectors
based on interviews with EU level sector representatives.
Box 1 Additional information on usage of the Directives by EU industry
associations


37

The European container glass federation estimates that all companies in
their sector use 3-marking. Companies in this sector only produce the glass
containers, they do not fill them, and they do not know what share of
production eventually leaves the EU as filled bottles. Hence all bottles tend to
have the 3 symbol and the markings are probably also recognised outside
the EU. In addition, the sector association suggests that, by observation,
their clients who fill the 3-marked bottles also tend to use the e-marking on

In addition to sector representations, national authorities were also asked how many bottle producers, bottle filling companies, packers
and importers were based in their countries and how many of these companies use the e-mark or 3-mark. In a number of Member States,
this information was not available. Based on these findings, it seems that while Directive 75/107/EEC requires Member States to register
identification marks, this does not happen in all Member States.
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the 3-marked bottle.


The spirits industry stated that all companies are very well informed about
the Directives. In the case of the 2007 Directive, the industry has to comply
with rules on nominal quantities and directors of production will also know
about e and 3-marking, although they might not be aware of the European
Directive at the origin of the markings. The e-marking is used by almost all
producers with a few specific exceptions that are explained by the nature of
the product (e.g. a spirits product in Poland that is filled into bottles at very
low temperature and then dilates in the bottle) or by the specific destination
market (e.g. a lot of Cognac is produced directly for export and these bottles
will not appear on the EU market and may therefore not be e-marked).



The beer industry suggested that there is widespread awareness of the 3
and e-marks and sufficient practical knowledge to be able to comply with the
requirements of the Directives. In addition, almost all beer producers (90%)
and certainly all of the large producers use the e-marking. The only
exceptions to e-marking are some micro-breweries which might not see the
need to use the Directives because they are less likely to trade across
borders. For these stakeholders the fact that the Directives are optional is
helpful because it gives smaller microbreweries the possibility not to apply
them. There is also strong support from the beer industry for the 2007
Directive in the sense that it exempts beer from the mandatory pack sizes.



Interviewees in the wine sector estimated that the level of uptake of emarking is high because the filling machines that are used in the sector often
have relevant tolerances built-in by default.



The aerosol industry suggests that all companies use the e-mark and sector
representatives are not aware of any companies not using it. The main
reason for this is that the markings are well-recognised and they have
become integrated into the production process as a matter of routine. At the
same time and due to the pervasiveness of the mark, there would be a
credibility issue for any products that are not e-marked and this would be
seen negatively. According to the industry representation, no companies ever
question the use of the e-mark.



The coffee industry suggested that major retailers require the e-marking
and thus coffee producers have to comply to be able to get their products
onto the market. Since large roasters supplying supermarkets will use emarking, it is estimated that this accounts for approximately 80% of the
market. At the same time, equipment manufacturers, where MS so require or
if the manufacturer so chooses, provide catchweighers conforming to MID 38
that delivers the level of accuracy required for coffee producers to be able to
comply with the Directive which facilitates widespread adoption of the emarking.



Representatives of the salt industry estimated that 75-80% of the market
would be covered by e-marking although they found it difficult to estimate
compliance by small companies.

7.4.3 Conclusions on the number of bottle manufacturers, fillers and packers
using the markings

38

Automatic catchweighers as defined in Class X in chap II, point 2.1 of Annex MI-006 of Directive 2004/22/EC may be used to comply
with Directive 76/211/EEC anccording to its Annex I point 4.2
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The table below presents the estimates of enterprises complying with the Directives
based on survey results and the estimates presented in the previous sections.
Figure 28 Number of bottle fillers, packers, and glass bottle manufacturers
complying with the Directives

A - Proportion complying with the
Directives (source: survey)
(only 3-marking for fillers and glass bottle
manufacturers, e-marking for packers)
B- Estimated total number of enterprises
(source: Fig 12)
C- Estimated number of enterprises
complying with the respective
Directives (AxB)

Glass bottle
manufacturers

Bottle fillers

Packers

75% producing bottles
with 3-mark

54% fill using 3mark

80% catch weigh
using e-mark

123

6,172

120,361

92

3,326

96,289

Source: Authors’ calculations based on survey results and market analysis. It should be noted that these
estimates are based on a number of assumptions and data limitations. The resulting figures should therefore be
seen as an indication of orders of magnitude rather than specific point estimates.

As the figures in this section show, despite being optional, the use of both e- and 3marking by companies is very widespread. At the same time, the survey results suggest
that firms complying with the Directives are more likely to be larger enterprises in terms
of turnover and employment than firms who do not do so.
7.5 Drivers of usage of the Directives
Following questions about take-up of the Directives, interviews with industry
representatives also inquired about the main reasons for companies to apply the optional
markings.
First of all, according to many EU sector representations, the use of both e- and 3marking is not tied to one specific benefit but simply to the fact that compliance with the
requirements for 3- and e-marking has become fully integrated into the production
process and is seen as standard and routine by many companies. Because the Directives
have become widely accepted among industry as part of the standard production
process, with investments in equipment already made, there is no reason not to apply
the markings.
Nevertheless, when asked to choose the main reason for their use of the 3-marking, fully
73% of industry survey and consultation respondents stated that they apply the mark
either to facilitate trade or to facilitate compliance with market surveillance (37% and
36% respectively). As national authorities explained these two answers are very interlinked in that using the markings could reduce the chances of being controlled by the
national authorities in the destination country. 39 This compares with only 24% who apply
the marking in response to customer requests or market demand and a mere 2% who
use the marking for another reason.
Figure 29 Main reasons for using the 3 mark

39

It should be noted that the importance of this argument depends on the chances of being controlled by authorities (see also section 7.2).
In addition, controls must be on site (the average system can hardly be meaningfully controlled without taking random sample from a
batch as produced) so chances of control in the country of destination are virtually zero. This further underlines the importance of
cooperation by national authorities.
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2%

24%
37%

36%

To ensure that my product can be sold anywhere in the EU
To make it easier to comply with market surveillance
In response to customers' requests and/or market demand
Other

Number of responses: 94 by 65 respondents. Source: electronic survey and public consultation.

For the e-mark (Figure below), survey and consultation results show that the main driver
of usage is also facilitation of trade (38%). Market surveillance comes in second with
31% of responses, and responding to customer requests / market demand comes in third
with 27%.
In relation to market surveillance, national authority interviews provide an insight into
the way in which the use of the markings can be cost-effective. For instance, the e-mark
allows companies to use the ‘average-system’ rather than the ‘minimum system’40. This
is beneficial for companies because it allows them to ensure that products are filled with
the right amount on average (with certain margins of error) rather than having to overfill
packages to ensure that all packs contain a certain minimum.
In relation to customer requests / market demand, it is important to note that, for
producers, packers and fillers, this of course includes not just end-consumers but also
retailers and distributors. Indeed, a few national authorities suggested in interviews that
companies were sometimes forced to use the e-mark by large retail chains in Europe.
Like for the 3-mark, only 3% of respondents indicated that there were other reasons for
the use of the markings.

40

Annex 1(1) of Directive 76/211/EEC states that « Prepackages covered by this Directive shall be made up in such a way that the
completed packages satisfy the following requirements: 1.1 . the actual contents shall not be less, on average, than the nominal
quantity ; 1.2. the proportion of prepackages having a negative error greater than the tolerable negative error laid down in 2.4 shall
be sufficiently small for batches of prepackages to satisfy the requirements of the tests specified in Annex II ; 1.3 . no prepackage
having a negative error greater than twice the tolerable negative error given in the table in 2.4 may bear the EEC sign provided for in
3.3 »
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Figure 30 Main reasons for using the e-mark

4%

27%

38%

31%

To ensure that my product can be sold anywhere in the EU
To make it easier to comply with market surveillance
In response to customers' requests and/or market demand
Other

Number of responses: 253 by 165 respondents. Source: electronic survey and public consultation.

For another perspective on the drivers of use of the markings, companies that indicated
not using the markings were also asked why this was the case. For both markings, a
majority (48% in the case of 3-mark and 44% in the case of the e-mark) stated that this
was because the Directives were only optional. This compares with about 14% who were
simply not aware of the 3-mark (11% for the e-mark), and between 19% (3-mark) and
26% (e-mark) who indicated that they didn’t use the markings because they only
produce for their domestic market.
The reasons for not using the markings differ based on company size (SME vs. non SME).
For example, when it comes to the 3-mark, SMEs are generally less aware about the
marking compared to large companies (24% vs 14% respectively), leading to a lower use
of the marking. On the other hand, mainly producing for domestic markets appears to be
less of a barrier to the use of the 3-mark for SMEs than for non-SMEs (16% vs. 24%
respectively). In addition, the fact that the marking is not required has a lesser influence
on the level of use among SMEs (35%) than among non-SMEs (48%).
In terms of the e-mark, not knowing about the marking is also a more important barrier
for SMEs than for non-SMEs (14% vs 8% respectively). The non-mandatory nature of the
markings seems to influence the uptake of the marking among both groups equally (43%
and 47% respectively), while mainly producing for the domestic market is clearly a more
significant barrier for large companies than for SMEs (36% vs 19%).
Figure 31 Main reasons for not using the markings
3-mark
Answer

SME

e-mark
All

%

NonSME

%

All

%

SME

%

NonSME

%

9

24%

4
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19%

6

14%

3
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13
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40%

18
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36
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6
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13
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8
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21
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14

7
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9

%
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5
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Other

4
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%
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%
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%
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Source: electronic survey and public consultation.

In sum, one of the main reasons for using either marking is facilitation of trade across
the EU. This result was also confirmed by national authorities which felt that most
companies using the e-mark and the 3-mark do so because they wanted to sell their
products (more easily) in other EU Member States.41 However, facilitating market
surveillance, and responding to customers’ requests also appear to be very important
drivers to the use of the markings.
7.6 Stakeholder support
Following the analysis of current take-up of the Directives and the drivers for this takeup, the study team also investigated overall stakeholder support for the Directives
among consumers, industry and competent authorities.
7.6.1 Consumer support

The majority of consumers and consumer organisations think that the current packaging
law satisfies their expectations. This is particularly the case for respondents who have
noticed the 3-mark (58% satisfied). For the e-mark the share of satisfied consumers is
48%. This compares favourably with the 14.86% and 16.67% respectively who are not
satisfied. This broad support is confirmed by national authorities many of which explain
that the Directives have not been a topic of discussion in their country and the number of
complaints from consumers on weights or volumes of products is extremely low, which
indicates that consumers are not very concerned about the topic. Given the above and
the fact that dissatisfied consumers are (in our experience) more likely to respond to
public consultations, this suggests that there is widespread satisfaction with the current
laws among consumers.

41

In addition, national authorities also suggested that the use of the markings depended on the way in which the Directives were
implemented in each country. In some countries all companies have to comply with the rules for e-marking since the requirements of
the Directives are fully transposed into mandatory national law and there is no need to apply to use the mark (see also section 7.1). In
these countries there is little incentive not to put the marking on the label. Where the use of the marking requires an application or in
countries where there is an increased likelihood of controls and inspections for companies that use the marks compared to others,
there is a disincentive for using the markings.
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Figure 32 Consumer satisfaction with current packaging law (%, by knowledge
of packaging mark?)

Number of responses: 148. Non responses 2. Source: Public consultation. Note that alongside individual
consumers, 35 responses to the public consultations came from experts in the field. Removing expert responses
does not significantly change the results of the consultation. This report always shows the full set of responses
received.

For Directive 2007/45/EC, the situation among consumers is even more pronounced with
two thirds of respondents expressing support for continuing to fix pack sizes for wines
and spirits (compared with 15% who disagree) and 52% supporting the liberalisation of
pack sizes outside wines and spirits (compared with 17% who disagree).
Figure 33 Opinion of consumers on packaging sizes (%)

For “outside of wine and spirits… choose”: number of responses 150. For “for wine and spirits… law”: number of
responses 149 (non responses 1). Source: Public consultation. Note that alongside individual consumers, 35
responses to the public consultation came from experts in the field. Removing expert responses does not
significantly change the results of the consultation. This report always shows the full set of responses received.

When questioned why consumers support / do not support the current marking and pack
size Directives, no clear patterns emerge. Whereas some consumers indicate that the
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current laws are not strong enough and market surveillance authorities are underresourced, others say that the law is appropriate and widely applied in practice despite
the Directives being optional. A number of respondents also indicate that they are not
familiar enough with the details of the Directives to form an opinion regarding their
value.
7.6.2 Industry support

In addition, there is also widespread industry support for the status quo regarding all
three Directives under study. More than half of all industry respondents to the survey
(52%) suggest that the law on prepackaging rules (including e-mark, 3-mark and pack
sizes) satisfies their expectations, 28% have no opinion on the issue, and only 20% of
respondents indicated not being satisfied with the law.
Where dissatisfaction is expressed, this generally relates to the complexity of the law. For
example one respondent states that « correct interpretation of the law requires extensive
study of the text. Laws should be easier to read » ; while another simply states that it is
« quite complex ». Other respondents mention the fact that the e-mark « brings very
little added value to the consumer anymore », or that the rules on pre-packaged
products are « not consistent with other regulations of non-European Countries ». One
respondent also mentions that « The e-/3-marks create constant confusion. Some think
they are mandatory, others think that they are voluntary. Some customers require them,
others want labels without them. ». Most of those who have no opinion on the Directives
simply indicated not knowing much about them or not using the markings at all.
Regarding the pack size Directive in particular, the majority of respondents to the
industry survey and consultation - including more than 70% of bottle fillers - agree or
strongly agree that for wine and spirit drinks, bottle sizes should continue to be fixed by
law. In addition to bottle fillers, support is particularly strong among retailers,
wholesalers and distributors of prepackaged goods. At the same time, for non-wine and
spirits products, most respondents agree that producers should remain free to choose
pack sizes (e.g. 60% of packers (other than bottles), 50% of bottle fillers). These results
indicate strong support across all types of industry stakeholders for the status quo
regarding pack sizes.
Figure 34 Opinion of industry stakeholders on packaging sizes (%)
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remain free law for producers to choose
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For “outside of wine and spirits… choose”: number of responses 251. Non-responses: 106. For “for wine and
spirits… law”: number of responses: 241. Non-responses: 116. Source: electronic survey and public
consultation.

When prompted about the reasons for their support of the status quo, those in favour of
mandatory sizes for wines and spirits indicate mainly that:


Mandatory pack sizes enhance the free movement of wine products throughout
the EU since mandatory prepackaging ranges are automatically applied in every
retail outlet in every EU Member State.



Fair competition is ensured by requiring all wine products to be marketed in
standard quantities.



For consumers, mandatory ranges remove any scope for confusion between sizes
and the range provides a meaningful choice of pack sizes; and reduces the risk of
consumers being misled by deceptive packaging. It also makes it easier to
compare prices, and avoids placing products on the market which are smaller but
are sold at higher prices.



For companies, economies of scale flow from the reduced range of packs due to
improved efficiency and reductions in transport costs.



Smaller ranges have facilitated investments in modern packaging equipment and
more efficient bottling lines.



Investing in more flexible bottling lines and running larger stocks would not
contribute to rationalize the offer, thus decreasing competitiveness.



On the environmental front, mandatory quantities are helpful since they enable
filling machinery to operate more efficiently and often encourage the use of
lightweight packaging materials which considerably reduce raw material and
energy usage.

At the same time, those disagreeing with mandatory pack sizes state there is a need for
more flexibility in package sizes in order to adjust to changing market needs (e.g. more
single-person households) and to be able to innovate in packaging. In addition, some
respondents state that flexibility in product presentation does not imply a disadvantage
for the consumer because of the existing requirement of additional price declaration per
kg or litre.
The above broad industry support expressed in the survey is further confirmed by
interviews with sector associations.
Box 2 Support for the Directives by sector representatives
The European Container Glass federation strongly supports 3-marking and doesn’t
want change because it considers that the Directive is working well. The glass
container industry is also very supportive of mandatory pack sizes for wines and
spirits. These two industries (wines and spirits) are the main direct clients to the
glass container industry and they have set up very effective and efficient
relationships on the basis of the 2007 Directive which would be disrupted by a
change that would lead to a much wider variety of bottle sizes. In particular,
investments in equipment have been made to produce large batch sizes required by
the wine and spirits industry. The existence of a limited number of bottle sizes and
mandatory pack sizes were an integral part in the return on investment (ROI)
considerations when this equipment was purchased. Any change that would lead to
a wider variety of bottle sizes would undermine these ROI considerations.
The spirits industry stated its strong support for maintaining all three Directives
and for keeping mandatory pack sizes for the industry as per the 2007 Directive.
The beer industry also indicated widespread support for the status quo in terms of 3
and e-marking and there is also strong support from the beer industry for the 2007
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Directive in the sense that it exempts beer from the mandatory pack sizes.
The interviewed stakeholders in the wine industry noted that they are not aware
of any problems, suggesting that the two Directives respond to stakeholder needs or
at least, do not conflict with these needs. In relation specifically to the 2007
Directive, the wine industry suggested that the sector is very satisfied with the
mandatory pack sizes and they would like to keep them. There are a number of
reasons cited for this support:


The stakeholders argued that the 750ml wine bottle has a very broad
acceptance among consumers, with an estimated 90-92% of all wine bottles
on the European market being 750ml bottles, and there is no need for
freeing the existing bottle sizes to respond to consumer demand.



Since for some wine drinks the bottle forms part of the production process,
this already reduces the range of possible bottle sizes that could be used.



Introducing additional wine bottle sizes onto the market would imply that
producers and fillers would need to tackle a larger number of stock keeping
units (SKUs), which would bring with it higher costs, in particular for SMEs,
which dominate the wine production sector (estimated 80% of wine holdings
are small).



A smaller range of bottle sizes means that producers and fillers can improve
the efficiency of their processes, reducing costs and allowing for, for
instance, use of more lightweight glass (where possible), bringing with it
potential environmental benefits.

Finally, there is also strong support for the e-marking Directive from the aerosol
and coffee industries.
7.7 Unintended results and consequences
The study did not identify any significant negative unintended consequences. However,
when prompted, several interviewees suggest that there are a number of positive
impacts that were not originally foreseen by the Directive.
One effect identified by national authorities is the recognition of the e-mark system
(Directive 76/211/EEC) in countries outside the EU. A few interviewees note that the emark is recognised in several non-EU countries in Europe and beyond. Moreover, these
interviewees also claim that several non-EU countries (Australia, New Zealand, and South
Africa) have adopted the e-mark as well as the related OIML recommendations. While
this effect was most likely not foreseen at the time the Directive was developed, it was
suggested that the recognition and use of the e-mark in these countries positively
influences the ability of EU companies to trade in non-EU countries.
Furthermore, according to the wine industry, apart from reducing the direct costs
involved in producing different stock keeping units (SKUs), a lower variety of packages
(mainly bottles in the case of wine) has also led to greater economies of scale due to
larger batch sizes, and increased operational efficiency due to reduced transport costs
because it is easier and cheaper to transport large batches of equal size bottles than
smaller batches of bottles that are of different size.
Ultimately, the industry points out that there are environmental benefits associated with
all three Directives. Greater efficiency in logistics (associated with the 2007 Directive)
has led to lower emissions from transport whereas e- and 3-marking of bottles provides
an incentive for producers to use lightweight glass which is beneficial to the environment.
In the absence of the markings, there might be an incentive for producers to use heavier
glass, thus increasing packaging relative to the volume of product sold.
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Finally, several industry stakeholders also suggest that e-marking in particular has
become part of what consumers expect to see on the label of a pre-packaged product
and that, as a result, the marking is now an integral part of a company’s marketing
efforts.
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8.

ANSWERS TO THE EVALUATION QUESTIONS

This section sets out the detailed answers to the evaluation questions asked in the terms
of reference for the study. Where a question has already been answered in a previous
section, this is indicated with reference to the relevant place in the report where the
answer can be found.
8.1.

Relevance

The first evaluation question to be addressed relates to the relevance of the three
Directives under study. Broadly, relevance refers to the extent to which the objectives of
the Directives address an actual need for policy intervention.
As mentioned in Section 4, the prepackaging Directives have a dual objective:
1. They aim to facilitate trade by eliminating varying conditions and regulations on
the weights and volumes of pre-packages across the Union.
2. They aim to protect consumers by enabling them to be correctly informed on the
nominal weight or volume contained in pre-packages.
Additionally, Directive 2007/45/EC (the “pack size Directive”) aims to respond to changes
in consumer preferences by allowing pre-packed goods to be placed on the market in any
nominal quantity, whilst taking account of EU history by maintaining the fixed sizes of
wines and spirits which have been in force since 1990.
This evaluation investigates the following five aspects in relation to relevance in detail:
1. How wide is the coverage of the Directives as a percentage of the relevant market
and as a percentage of imports? To what extent are the Directives being used by
industry and in particular SMEs (i.e. share of companies applying the Directives)?
2. Are objectives of the Directives still relevant in relation to the stakeholders needs
and overarching political objectives? What is the level of support of stakeholders
for them?
3. How and to what extent have the Directives contributed to the harmonisation of
the Internal Market?
4. Have the Directives been adapted to technical/international progress, i.e. OIML
R79 and R87?
5. As regards the objective of consumer protection and consumer choice are
differences of emphasis in the wording of the recitals in each Directive sufficiently
achieved by the Directives?
8.1.1 How wide is the coverage of the Directives as a percentage of the relevant
market and as a percentage of imports? To what extent are the Directives being
used by industry and in particular SMEs (i.e. share of companies applying the
Directives)?

The previous chapter has clearly indicated that both optional marking Directives are
widely used across sectors and across the prepackaging value chain. Among large
companies both e- and 3- mark are very pervasive. The table below summarises the key
results on the usage of the Directives from the industry survey and consultation.
Figure 35 Summary of usage of the e-mark and 3-mark
3- mark


Almost all (100%) bottle manufacturers use the 3-mark



The survey shows that 55% of bottle fillers use 3-marked bottles as
measuring containers (60% of large companies, 48% of SMEs – cf. Fig 19)
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The survey finds that the glass bottles, spirits and wine sectors make the
most intensive use of the 3-mark (>50% - cf. Fig 20)

e-mark


About 50% of producers responding to the survey indicate using the e-mark.
This includes 70% of wine sector respondents and 62% of respondents in
non-alcoholic drinks (Fig. 21)



Approximately 80% of packers (other than glass bottles) and 70% of bottle
fillers indicated in the survey that they use the e-mark (although this rises to
91% for large fillers – Fig. 21)



The survey finds that 70% of retailers, wholesalers, and distributors also use
the e-mark (Fig. 21)

Interviews with EU industry associations indicate that, among their members, coverage
of the Directives is even more significant than the survey results suggest. Since EU
associations tend to have more complete coverage of larger companies than of smaller
enterprises, this leads to the conclusion that the above figures are likely to
underestimate the market coverage of the Directives.
It was not possible in interviews or survey to identify the precise share of extra-EU
imports that are compliant with the 3-marking and e-marking Directives due to the very
low number of responses. However, interviews with EU industry associations indicated
that the vast majority of imported items from outside the EU are produced by large
(global) firms which tend to use the e-mark because they sell cross borders and across
the entire Single Market. Hence we would expect the share of e- and 3-marked imports
into the EU to be similar to the share of EU produced prepackaged goods that complies
with the Directives. Given the widespread use of the e-mark by extra-EU importers,
coordination among national authorities is required to ensure effective market
surveillance of these products.
8.1.2 Are objectives of the Directives still relevant in relation to the stakeholders
needs and overarching political objectives? What is the level of support of
stakeholders for them?

The industry and consumer association survey results presented in the previous section
show clearly that:
1. The main reasons for companies to use the e-marking and 3-marking Directives
are in line with the specified political objectives. Indeed, 84% of industry survey
respondents stated that they apply the 3-mark either to facilitate trade or to
facilitate compliance with market surveillance. For the e-mark the corresponding
figure is 67% (see Section 7.5 on drivers of usage of the Directives).
An indicator of the relevance of the pack sizes directive is the number of
companies having introduced different pack sizes since the Directive was
introduced. According to the industry survey and public consultation,
approximately half of producers and packers introduced different pack sizes over
the last five years (larger, smaller, and both larger and smaller). This result
illustrates the existing interest on behalf of industry to produce and sell prepackaged goods in wider diversity of sizes. Interestingly, survey and consultation
results also show that in fixed sizes sectors (wines and spirits), a number of
respondents (27%) also indicated having introduced a wider range of packs or
bottle sizes over the last five years.
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Figure 36 Changes in product bottle or pack size ranges compared with five
years ago (all respondents)

Number of responses: 258. Non responses: 99. Source: electronic survey and public consultation.

Figure 37 Changes in product bottle or pack size ranges compared with five
years ago (wines and spirits vs. other sectors)
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Number of responses: 457 by 269 respondents (a single respondent could select several sectors). Source:
electronic survey and public consultation.
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Figure 38 Changes in product bottle or pack size ranges compared with five
years ago (all respondents by company size)
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Number of responses: 243. Non-responses: 24. Source: electronic survey and public consultation.

As a final point, a number of industry stakeholders also suggest that the
Directives have supported other political objectives at EU level such as
environmental sustainability, reduction of transport costs, and improved
competitiveness and that they are therefore in line with overall EU policy (see
Section 7.6 on unintended consequences).
2. Industry and consumers are very supportive of all 3 Directives under study and
they do not see a need for fundamental change in the current regime.
a. Levels of dissatisfaction with the e- and 3-marks among consumers are low
at 15-17% and national authorities confirm that there have been very few
complaints from consumers regarding the Directives. 42 Similarly, for
Directive 2007/45/EC, only 17-18% of consumers disagree with the status
quo in terms of regulation of pack / bottle sizes. Furthermore, among
those who disagree with the current regulatory regime, there are no clearly
discernible patterns regarding desired changes with some arguing for less
regulation and others for stricter rules.
b. Only 20% of industry respondents to the survey and consultation indicate
that they are dissatisfied with the law on prepackaging and where there is
dissatisfaction this is mainly about the complexity of the current regime
and differences with countries outside the EU. Interviews with industry
associations are even more supportive and there is a clear message from
the sector representations that it would be a mistake to make significant
changes to the current prepackaging regime, both because the current
regulations are working and because any changes would entail costs that
could not be justified in terms of potential benefits.
c. Corroborating these results, all 22 interviewed national authorities also feel
that the objectives of the Directives are indeed still relevant today. Nearly
all authorities emphasise the importance of removing any barriers to trade

42

This figure needs to be interpreted with care since a large share of consumers indicate not knowing the marking or its significance. In
addition, consultation results also show that, when prompted, less than one third of consumers “sometimes” doubt the quantity of
prepackages. However, these doubts do not translate into actual consumer complaints that are picked up by national authorities.
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and correctly informing consumers about the nominal weight or volume
contained in prepackages.43
8.1.3 Have the Directives been adapted to technical/international progress, i.e.
OIML R79 and R87?

Several authorities point to the fact that there have only been a few adaptations to
Directive 76/211/EEC and Directive 75/107/EEC over time, which according to the
interviewees confirms that they were designed in a smart and flexible way. In other
words, interviewees feel that the Directives are designed in such a way that they allow
for technological progress without losing their relevance or applicability. Also Directive
2007/45/EC is considered to be up-to-date and in line with today’s consumer
preferences.
While industry and authorities are generally satisfied with the applicability of the
Directives to current operations within firms and with their “fitness for purpose”, after
repeated prompting, some national authorities thought it beneficial to discuss extending
the scope of Directive 76/211/EEC to also include:


Products sold by length, area, or number: Five authorities mention specifically
that, unlike OIML R87, Directive 76/211/EEC does not cover products that are
sold by length, area, or number44. Examples here are fabric (sometimes sold by
metres) or screws and nails (sold by number). Some authorities feel that the
Directive needs to be updated in line with these recommendations, in order to
simplify and to harmonise rules in all countries (by making the recommendations
obligatory for all Member States). A few others, however, are of the opinion that
this is not necessary as all EU Member States must follow the OIML
recommendation in their national law already 45.



Drained weight: A couple of authorities mention that the Directive does not
concern drained weight (e.g. product in liquid and frozen products). The
interviewees explain that it is difficult to establish drained weight at the point of
time when the product is measured. Due to the lack of harmonised procedures in
this respect, the issue is still dealt with differently across Member States even
though all products are in practice benefiting from free circulation. The guide
developed by WELMEC in May 2013 is considered an important step forward in
increasing harmonisation in this respect – although it is not legally binding.46



Maximum weight/volume of pre-packs covered by the Directive: Six out of 22
authorities mention that Article 1 of Directive 76/211/EEC stipulates that the
Directive applies to prepackages of “not less than 5 g or 5 ml and not more than
10 kg or 10 l”. A number of interviewees argue that while these limits may have
been appropriate at the time the Directive was developed, consumers today buy
prepacks containing much larger (but sometimes also smaller) quantities.
Examples of products that typically exceed the weight/volume limits of the
Directive include cat litter, paint, and cement (more than 10kg/l) and saffron (less
than 5g/ml). As a consequence of the limited scope, the Directive does not apply

43

Only one authority questioned the relevance of one of the Directives, namely Directive 75/107/EEC on bottles used as measuring
containers. The authority argues that given the fact that Directive 76/211/EEC has to be complied with anyways in order to be able to
use the e-mark, the relevance of the 3-mark Directive is limited (and only exists for those companies buying the bottles from
producers).
44
The fact that other authorities did not mention these issues when asked about the how up to date the Directives are, should not be
interpreted to mean that they disagree with the finding.
45
Please note that the FIC Regulation also addresses some of these points. In particular: Article 23.2 referring to the delegated acts that
may be adoted by the Commission which may establish for certain categories of foods a different manner of expression of net quantity
other than the units of mass or volume and Article 42 referring to national measures concerning the expression of net quantity for
specified foods in a different manner which MS may maintain in the absence of Union rules. By 13 December 2014, the Commission had
been informed by the following MS: UK, SE, IE, NL, DE, PL.
46
WELMEC 6.8 - European Cooperation in Legal Metrology Drained Weight: “Guide on the Verification of Drained Weight, Drained Washed
Weight and Deglazed Weight”, May 2013.

75

Ex Post Evaluation of EU Prepackaging Directives
to a number of products to which it could or even should be applied. Therefore,
some national authorities feel that the coverage of the Directive needs to be
updated to reflect the reality today. Moreover, they argue that increasing the
scope of the Directive would be reasonable, given that the e-mark is voluntary
anyways. However, national law can and does already take account of larger
sizes, whereby the OIML recommendation serves as basis.


Speed of production: Two out of 22 authorities and the association of beer
brewers mention that the Directives are based on outdated production speeds.
Annex II of Directive 76/211/EEC lays down the reference methods for statistical
checking of prepackages in order to meet the requirements of Article 3 of the
Directive. Paragraph 2.1.2 of this Annex stipulates that “When prepackages are
checked at the end of the packing line, the number in each batch shall be equal to
the maximum hourly output of the packing line, without any restriction as to
batch size. In other cases the batch size shall be limited to 10 000.” Interviewees
explain that in the 1970s when the Directive was drafted 10,000 was considered a
lot. Nowadays, however, multinationals sometimes produce up to 120,000 an
hour (which means 10,000 only represents 5 minutes of production time).
Therefore, one interviewee feels this maximum batch of 10,000 should be adapted
(for example to “an hourly production”). Clearly, adapting the Directive in this
way to account for greater speed of production would result in much larger
batches and fewer checks which, in turn, could increase the greater risk of underfilled batches. This risk needs to be weighed against the potential cost reduction
for companies.



Sample of prepackage batches: Paragraph 2.1.4 of Annex II of Directive
76/211/EEC stipulates that in order to pick the sample of prepackages to be
tested “[…] the necessary sample shall be drawn at random from the first sample
and marked. This marking operation shall be completed before the start of the
measuring operations.” Two interviewees note that nowadays, random sampling
can be done with software programmes 47. Thus, there is no need to mark
prepacks manually anymore. However, in one follow up interview, the interviewee
notes that if software programmes are used then there needs to be a proper
validation process to ensure the calculations are correct. In practice, there have
been instances where software systems at packers’ premises led to systematic
over- or underfilling due to programming mistakes. Additionally, as a result of the
change suggested in the previous point (i.e. the definition of the maximum
batch), the sample sizes laid down in paragraph 2.2.3 of Annex II would need to
be changed as well48.
8.1.4 How and to what extent have the Directives contributed to the
harmonisation of the Internal Market?

This question is answered in the Section on effectiveness (8.3).
8.1.5 As regards the objective of consumer protection and consumer choice are
differences of emphasis in the wording of the recitals in each Directive sufficiently
achieved by the Directives?

In relation to consumer protection and choice the following differences are observed in
the recitals of each Directive.


47
48

The e-marking Directive 76/211/EEC states that « Whereas, in order to enable
consumers to be correctly informed, the method of marking on the prepackage
the nominal weight or volume of the product contained in the prepackage, should
be presented ».

See WELMEC guidance on use of software: http://www.welmec.org/fileadmin/user_files/publications/6-4.pdf
If the maximum batch is increased, then the sample size needs to be increased accordingly to ensure it is still statistically representative of
the batch that is being controlled.

EUROPEAN COMMISSION


The pack size Directive 2007/45/EC, recital 12 states that « In order to increase
consumer protection, in particular for vulnerable consumers such as the disabled
and the elderly, proper attention should be paid to ensuring that weight and
volume indications on consumer product labelling are more easily legible and
visible on the prepackage under normal conditions of presentation. »

Thus, while the e-marking Directive emphasises the need to include information about
weight and volume, the pack size Directive specifies that these indications need to be
easily legible and visible. It was not possible through the data collection for this study to
distinguish the impact of these differences in emphasis across the Directives. However,
as set out in the previous section already, consumers broadly welcome the current
regulatory regime and there are very few complaints to national authorities regarding
these Directives. Consumers feel generally well informed and there are no complaints
regarding the legibility of the e-mark.
8.2.

Efficiency

The second evaluation dimension to be addressed relates to the efficiency of the three
Directives under study. Broadly, efficiency refers to the costs imposed by the legislation
(including administrative burdens) compared to benefits.
In particular, the evaluation investigates the following aspects in relation to efficiency in
detail.


What are the costs associated with the compliance with the Directives, and how
do they compare to the benefits?



Are the benefits achieved at reasonable costs?



Are there any unnecessary sources of administrative burden for firms?



Taking into account the objectives and benefits of the directives, is there evidence
that the legislative requirements have caused unnecessary burden (e.g.
administrative and reporting burden), especially for SMEs? Can any costs be
identified that are out of proportion with the benefits achieved, with a focus on
SMEs?



What has been the impact on the achievement criteria identified in the impact
assessment on pack sizes Directive 2007/45/EC?



The 2005 evaluation of the Directive 76/211/EEC on quantity of prepacks drew
conclusions on further work to be conducted by stakeholders, e.g. guidance on
drained weight and market surveillance of imports – have these been achieved?



Is the market surveillance mechanism foreseen by the legislation appropriate and
efficient?
8.2.1 What are the costs associated with the compliance with the Directives, and
how do they compare to the benefits? Are the benefits achieved at reasonable
costs? Are there any unnecessary sources of administrative burden for firms?
Taking into account the objectives and benefits of the directives, is there evidence
that the legislative requirements have caused unnecessary burden (e.g.
administrative and reporting burden), especially for SMEs? Can any costs be
identified that are out of proportion with the benefits achieved, with a focus on
SMEs?49

There are two types of costs that need to be considered: one-off costs related to
investments in equipment and recurring costs of complying with the Directives (including

49

These questions are dealt with in a single section because they cover similar issues. Separate sections for each question would lead to
extensive repetition within the report.
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administrative burdens). On the whole, the costs associated with the use of optional
markings appear to be low. There are no significant one-off or recurring costs to the pack
size Directive which simply liberalised pack sizes for most sectors.
One-off costs
As the mid-term evaluation of the MID found, the price per unit of an automatic weighing
instrument (AWI) such as checkweighers and automatic gravimetric filling instruments, is
around EUR 2,750.50 In addition, this report has estimated that there are about 160,000
such instruments in circulation in the EU for the purpose of complying with the
Directives, thus leading to a total one-off cost across the EU 28 of EUR 440 million.
While these one-off costs were incurred by most companies a long time ago (the
Directives were first introduced in the 1970s), given the relatively low-cost of automatic
weighing equipment, new market entrants are unlikely to perceive costs as an obstacle to
taking up the markings. This is confirmed by survey results where costs were not
mentioned by respondents as particularly burdensome. Finally, it should be noted that
the majority of these equipment costs would be incurred, even without the Directives
since the obligation to mark nominal quantity on the prepackage would remain (i.e.
companies that do not use the e-mark or 3-mark still label their packages with nominal
quantity).
Recurring costs
Regarding recurring costs, the cost burden of the optional e-marking and 3-marking
Directives, relates primarily to the recognition of procedures by the competent authorities
at national level. The figure below presents a flowchart of the recognition procedure for
the e-mark for packers and importers.
Figure 39 Conformity assessment for e-mark for importers and packers

50

CSES, Interim Evaluation of the Measuring Instruments Directive, 2010

EUROPEAN COMMISSION

Source: Business Impact Analysis on conformity assessment in prepackages (2003); CD means competent
department

Thus, from a purely conceptual point of view, the following recurring costs can apply to
the marking Directives depending on the way in which they are implemented at national
level51:
1. costs associated with receiving or producing evidence of nominal quantity
2. costs associated with sampling prepackage
3. costs associated with inspection (time and any fees levied by the national
authority where applicable)
4. costs associated with application to use the e-mark (where applicable)
It should be noted that all of these costs (except for point 4) would be incurred in whole
or in part irrespective of the use of the marking as part of general market surveillance
and control of nominal quantity.
In line with the above, cost issues were not mentioned by industry interviewees as
particularly significant. This includes one-off costs, fees (applicable in some countries)
and administrative burdens, none of which were raised as important by industry. There is
a widespread perception that costs of the Directive are low and proportionate to the
benefits (i.e. facilitation of market surveillance, trade in the Single Market and building
consumer trust). Administrative burdens are seen as negligible with industry usually
unable to provide any evidence of administrative burdens. Furthermore no complaints

51

This is is a purely conceptual analysius and it does not indicate that any of these costs are significant or that they apply to all companies
in all Member States. Indeed, as the remainder of the section shows, industry stakeholders have indicated that costs associated with
the three Directives are not significant.
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about the cost of the Directives were identified, despite the fact that there are fees for
the use of the e-mark imposed by authorities in some countries. The electronic survey
and public consultation results show that the great majority of users of the markings
(72% for the 3-mark and 77% for the e-mark) indicate that the cost of marking nominal
quantity, as a percentage of their annual production costs is less than 1% 52. Less than
20% of respondents using the markings indicate that costs represent between 1% and
5% of their annual production costs. Only 7% of respondents using the 3-mark indicate
the cost of marking the nominal quantity exceeds 5%, while this is only the case of 3%
of e-mark users. Most of these respondents are SMEs (7 out of a total of 9 respondents).
While the overall burden is very low, the cost burden on SMEs linked to the use of the
marks does appear to be slightly higher, compared to large companies. For example,
among 3-mark users, 70% of SME respondents indicate the cost of the marking is less
than 1% of their annual turnover, compared to 77% for large companies. The share of
large e-mark users indicating the cost is less than 1% of annual turnover is also higher
than for SMEs.
Figure 40 Estimate of the cost of marking nominal quantity, as a percentage of
annual production costs (SME vs non- SME; 3-mark users)

Number of responses: 75. Source: electronic survey and public consultation.

52

Indeeed, a recurring market surveillance cost of EUR 3,500 (as in Sweden) represents only 0.35 percent of the annual turnover of a small
company with EUR 1m in turnover

EUROPEAN COMMISSION
Figure 41 Estimate of the cost of marking nominal quantity, as a percentage of
annual production costs (SME vs non- SME, e-mark users)

Number of responses: 141. Source: electronic survey and public consultation.

The rather limited costs are proportionate to much more extensive (albeit difficult to
quantify) benefits of the Directives which include improved free movement of goods,
enhanced consumer protection, greater harmonisation of packaging practices, recognition
of high quality procedures between companies, consumers and authorities, consensus
and trust between Member States and a clear definition of tasks and responsibilities of
products including a legal framework for enforcement (see Section 8.3 on effectiveness).
This positive cost benefit evaluation is confirmed in interviews with various EU sector
associations. The box below summarises key results of these interviews.
Box 3 Comments from EU level industry associations on the cost of the
Directives


The beer industry suggested that the burden of the Directives had been
incurred mostly on introduction with initial investments in equipment but
with little recurring cost. The association could not indicate cost but
suggested that this was not very significant in any case and the sector
reiterated that burdens would lie mostly in any change to the Directives
which should therefore be left as they are. This opinion is shared by other
sectors that were interviewed as part of the study. For instance, the spirits
industry argues that there is little administrative burden associated with
the Directives and no differential impact on SMEs. In addition none of the
survey respondents mentioned costs as a particular obstacle in open text
answers (2 respondents who provided open text comments suggested
simplification/elimination of the Directives.



For the wine industry the impact of the 2007 Directive on SMEs is
positive because SMEs struggle more with large numbers of Stock Keeping
Units (SKUs). There is also no evidence of problems and other costs
associated with market surveillance or application of the Directives as a
whole.



Aerosols also suggested that investments had been made a long time
ago and that the 2007 Directive did not represent a major change for the
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sector and no further costs were incurred.


In the coffee sector, the EU association noted that the pack size Directive has
not been a cost factor. Although the e-mark requires some administrative
work, there is no evidence of substantial costs for this association.



Similarly, the glass container industry suggested that the main cost driver for
them is the number of moulds and that pack size restrictions under the 2007
Directive reduce the number of moulds required and thus this Directive
represents a cost saving. Further the industry suggested that there was
no additional cost to the e- and 3-marking since initial investments had been
made a long time ago (and these investments were quote limited in any
case).
8.2.2 Is the market surveillance mechanism foreseen by the legislation
appropriate and efficient?

Interviews with national authorities shed more light on the costs and burdens for
authorities associated with the enforcement of the Directives in different Member States
(e.g. monitoring, carrying out field visits at the premises of importers or packers, training
inspectors, measuring instruments and other equipment, etc.).
The findings from these interviews suggest that the enforcement costs vary substantially
between Member States. These differences relate to a number of factors, including the
size of the country, the number of companies using the markings, and not least, the way
in which enforcement of the Directives is organised by the different countries. For
example, in countries like the UK, Poland and Spain enforcement is the responsibility of
local governments, while most other Member States have central government
departments. Moreover, in some countries the costs are partly offset by contributions
from industry. For example, in the Czech Republic, companies have to apply and pay for
a certificate in order to use the e-mark. In other countries the national authorities carry
the full burden of inspections themselves.
The number of checks and audits of companies using the e-mark varied between Member
States, but several representatives of national authorities mention that companies are
rarely inspected in relation to the prepackaging directives (see also Section 7.2).
Interviews with national authorities reveal that there are several reasons for the
relatively low inspection rates:


Limited resources: The most frequently cited reason is a lack of resources. A
number of authorities mention the high costs related to on-site inspections, which
require highly skilled inspectors. The interviewees explain that there is simply no
capacity in the national authority to carry out such inspections on a regular basis.
A number of interviewees mention the economic crisis and the cuts in budget as
an important reason for the lack of resources to conduct on-site inspections.



Low priority: Several authorities consider that non-compliance with prepackaging
has never been a real issue. National authorities (or dedicated bodies under these
authorities) are usually concerned with other topics (e.g. food safety) and
therefore prefer to dedicate more resources to these topics. As a result, the
authorities only conduct inspections in relation to concrete complaints (for
example from consumers).



Smart controls: One interviewee explains that the authority of his/her country had
taken a more strategic approach to the inspection. Here, companies are only
inspected if they are considered at higher risk of non-compliance (as a result of
past performance or higher-risk industries).

None of the authorities are able to provide any quantitative estimates as to the total
costs. However, the staff available for the enforcement of the Directives ranges from
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between 1-2 Full Time Equivalents (FTE) in some countries to more than 15 FTE in
others.
As regards the costs versus the benefits of the Directives, the findings from the
interviews suggest that while the Directives do impose some costs on national authorities
compared to no EU legislation at all, the benefits (i.e. facilitation of market surveillance,
trade in the Single Market and building consumer trust) still outweigh the costs.
Moreover, a few authorities pointed out that competent departments would carry out
inspections anyways based on national rules and legislation. In some countries the costs
associated with enforcing the Directives are transferred to companies themselves (for
example by using notified bodies or through fees for non-compliance).
8.2.3 What has been the impact on the achievement criteria identified in the
impact assessment on pack sizes Directive 2007/45/EC?

The impact assessment on the pack size Directive suggested that the following
« achievement criteria » should be considered to assess the impact of the Directive.


Sales per size.



Sizes produced by SMEs.



Sector concentration.



Sizes available at point of sale.



Developments on the market.



Price convergence.

While many of these points have been covered in this report including in the market
overview, in the description of usage of the Directives and in Section 8 (evaluation
questions), it is not clear to the research team to what extent some of
these “indicators” can be attributed to the Directive or seen as an achievement of the
Directive.53 For instance, price convergence is driven by a large number of factors that
have nothing to do with the regulation on prepackaging and, indeed, rules around
allowable pack sizes are likely to play a negligible role in comparison with broader market
drivers such as the economic crisis.54
The section on relevance has presented the results in terms of available sizes at retail
level. Approximately half of producers and packers responding to the survey introduced
different pack sizes over the last five years (larger, smaller, and both larger and smaller).
It is not clear how many of the respondents producing a wider range of sizes are SMEs or
to get a clear indication of sales per size.
8.3.

Effectiveness

The third evaluation dimension to be addressed relates to the effectiveness of the three
Directives under study i.e. the extent to which they achieved their objectives: facilitating
trade within the Union and protecting consumers.
In particular, the evaluation investigates the following aspects in relation to effectiveness
in detail.55

53

In addition, some of the points mentioned above cannot, in actual fact, be seen as indicators or achievement criteria (e.g. “developments
in the market”).
54
Notwithstanding these concerns, the market analysis in Section 7.1 has set out developments in terms of price convergence and sector
concentration.
55

Please note that this list includes some questions that were classified under “relevance” in the inception report.
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How effective are the Directives as a mechanism and means to achieve each of its
stated objectives? Is the regulatory tool appropriate?



Which main factors have contributed or stood in the way of achieving those
objectives? Are there any barriers to effective application of the Directives and are
there any best practices to overcome these? Are there any aspects/means/actors
that render certain aspects of the Directives more or less effective than others,
and - if there are - what lessons can be drawn from this?



Are there any consequences or effects (either positive or negative) that were not
originally planned?



As regards free sizes it is purported there could be risk of producers misleading
consumers and "selling less for more" and can this be quantified, also in terms of
induced inflation in consumption prices of food and beverages?



Directive 2007/45/EC allowed Member States to temporarily maintain existing
laws fixing sizes in some specified sectors – what have been the effects?



Who is applying national or harmonised law and for which reasons such a choice is
advantageous, e.g. does national law work better for the business working only on
the scale of a national market and is EU law better suited for those on a multimarket scale?

To avoid duplication and repetition, this evaluation question is answered with respect to
the achievement of the Directives of their objectives in terms of the Single Market and
consumer protection. Barriers and drivers are discussed as part of this section as are the
questions regarding free sizes (which are essentially about consumer protection). The
question on temporary laws was addressed in Section 7.2, the question on who is
applying the Directives was addressed in Section 7.4 and the question on unintended
consequences was addressed in Section 7.7.
8.3.1 Contribution of the Directives to the Single market

Evidence from industry stakeholders regarding the contribution of the three Directives to
the harmonisation of the internal market shows that the main driver behind the use of
both markings is the interest in ensuring that products may be sold anywhere in the EU.
A majority of respondents use the markings in order to facilitate sales at the EU-level
(approximately 40% of e-mark and 3-mark users). This indicates that the use of the
markings can be associated with enhanced circulation of pre-packaged goods in the
European market (see Section 7.4 and 7.5).
There are several benefits of the Directives (in particular the e-mark and 3-mark
Directive) compared to the principle of mutual recognition. Alongside enhanced free
movement of goods and consumer protection, these include greater harmonisation of
packaging practices, recognition of high quality procedures between companies,
consumers and authorities, consensus and trust between Member States and a clear
definition of tasks and responsibilities of products including a legal framework for
enforcement.
From an industry perspective, there are also indications that the free-pack size directive
has promoted the free movement of products in the EU. As seen in Section 7.5,
liberalisation has coincided with the introduction of a wider range of pack sizes. As the
survey has shown, approximately half of producers and packers introduced different pack
sizes over the last five years (larger, smaller, and both larger and smaller).
Furthermore, several national authorities explain that there are several advantages of the
Directives (in particular the e-mark and 3-mark Directive) compared to the principle of
mutual recognition. In addition to the enhanced free movement of goods and consumer
protection, they mention the following advantages:
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Harmonisation of packaging practices: National representatives mention that,
unlike the principle of mutual recognition, the prepackaging Directives had led to
more harmonisation in relation to filling and packaging practices. According to the
interviewees, this not only boosts freedom in the movement of goods and
consumer protection, but also leads to a level playing field in competition
between companies. However, at the same time it is recognised that due to the
voluntary nature of the e-mark and the 3-mark there are still differences between
companies who do not use the markings.



Recognition of high quality procedures: Several interviewees point to the fact that
the e-mark and the 3-mark are a real added value for companies using the
markings. They allow companies to demonstrate to their customers that their
products are filled or packed in line with the European rules and requirements,
thereby distinguishing themselves from those who decide not to follow these
rules. In fact, the consumer association survey indicates that 44% of consumers
have noticed the e-mark and understand what it means and 34% of consumers
have noticed the 3-mark and know what it means. It is unlikely that this level of
recognition from consumers across Europe could be achieved by national labelling
schemes.



Consensus between Member States: Interviewees also mention that the
Directives are based on a specific set of rules that all Member States have agreed
to. In contrast, the general principle of mutual recognition (for products that are
not marked under the Directives) requires Member States to recognise products
that are packed under rules of other Member States, without any certainty over
the rules themselves. For this reason, a few national authorities even argue that
the Directives should be made obligatory. One authority, however, states that
making, for example, the e-mark obligatory would harm those packaging lowvalue products such as fruits and vegetables. 56 This authority stated that rather
than making the e-mark obligatory, the national rules and regulations should be
harmonised in those cases where companies decide not to use the e-mark.



Clear definition of tasks and responsibilities: As discussed above, the national
representatives explain that one of the main advantage of the Directives is that
they clearly lay down legally binding rules and requirements in relation to
prepackaging of products. Moreover, they provide a legal framework for
enforcement measures and conditions.

Complementing the above survey findings, interviews with industry stakeholders find
that, today, the main contribution of the e- and 3-marking Directives in the opinion of
industry is that they have harmonised how companies market their products to
consumers57. Sector representatives suggested that the marks are trusted by consumers
and that they are now a standard part of product labelling. As shown in Section 7.6, the
public consultation results indicate that, of those consumers who had noticed the e-mark
previously, only 1.72% « often » doubt the quantity in a bottle or package (4% for the 3mark) compared with 16.13% of consumers who had never noticed the e-mark (5.41%
for the 3-mark).
At the same time, as regards pack sizes, for industry, the 2007 Directive and its
predecessor has since 1990 forced harmonisation across the Single Market in the wine
and spirits industries by means of mandatory sizes. As mentioned above this is strongly
welcomed by the affected sectors. Outside wine and spirits, based on industry survey
results, the pack-size directive has resulted in the introduction of more varied packages
on the market by about half of producers.

56

It was argued that making the e-mark obligatory would have negative effects for low value products (such as fruits and vegetables).
Whereas for most products it is more efficient to use the ‘average-system’ than the ‘minimum-system’ (as packers could avoid having
to overfill their packages), the opposite was true for low value products, where overfilling could be cheaper than having to make the
necessary adjustments (e.g. in filling machinery, procedures, etc.) to comply with the e-mark Directive.
57
This is the opinion of industry interviewees, despite the fact that the markings are not known or understood by all consumers.
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In addition to the above general points which were made by several sector associations,
the spirits industry indicates that bottles have become cheaper since 1990. This is
because the standardisation of bottle sizes allows for larger batch production leading to
economies of scale, reduced transport costs and thus environmental impacts. Lower costs
of production are confirmed by the glass container industry which supplies the wine and
spirits sectors.
In addition, investments by bottle manufacturers in new equipment since 1990 and as a
result of the 2007 Directive will have modernised and rationalised production thus
leading to cheaper production costs. The 2007 Directive has facilitated investment in
machinery and reduced pressure from retailers to offer more different containers, thus
favouring in particular SMEs and improving commercial relationships. Finally, for the
spirits industry the three Directives have a clear impact on the free movement of goods
in that they harmonise consumer expectations regarding product labelling and pack size,
which were very different across countries before the Directives came into force. Today,
the markings together with unified nominal quantities allow the industry to sell the same
products everywhere.
In addition to industry, national authorities were mostly positive on the Directives’
contribution to harmonising the internal market. They felt that the markings were widely
used and acknowledged across the EU. Many authorities explained that the use of the emark and the 3-mark in another Member State indeed led to an automatic acceptance of
the product in their own country without being subject to any restrictions or additional
inspections. As a result, the Directives were considered as very important for
harmonising practices related to measuring and presenting the content of pre-packages.
In the context of the internal market, many national authorities especially appreciated
Directive 76/211/EEC. Interviewees explained that there has been a huge increase in
pre-packed products on the European market in recent years. The harmonisation of
marking nominal quantity (i.e. nominal weight or volume) of these products across the
EU was seen as very important.
Barriers
Industry does not identify any major barriers to the implementation of any of the three
Directives. For instance, for the coffee industry, potential barriers to free movement
relate mainly to other labelling requirements and languages used on labels (which are
not the subject of the 3 Directives).
When asked about any remaining challenges to the free movement of products, a few
national authorities pointed to some minor issues related to Directive 76/211/EEC. While
these issues were generally considered to be relatively small, interviewees argued that
they did represent opportunities to further harmonise the EU market 58.


Units of measurement depending on mass or volume: 6 national authorities
indicated that there were still some fundamental differences between international
standardisation agencies (OIML and Codex Alimentarius) about the use of units of
measurement of viscose products. Examples of such products included all sorts of
pastes, ice-cream, yoghurt, mustard, paint, and hair gel). They explained that
while the content was expressed in kilograms in some Member States, companies
based in other Member States used litres instead.59
One interviewee pointed out that there might be an issue when there is no
consensus or clarity on whether there is a ‘trade practice’. This interviewee
explained that there was no clear definition on ‘trade practice’ and whether this

58
59

Industry interviewees did not raise any barriers when asked this question.
This point is also related to the provisions of Article 23 of the FIC Regulation and the possibility to adopt delegated acts in the future for
the expression of net quantity for certain specified foods.
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means for example that the practice needs to be applied by all or only a certain
percentage of traders. Moreover, the interviewee explained that packers and
importers often do not know where the pack is destined at the time of packaging,
meaning that they don’t know whether to indicate the quantity in kilos or litres.
The lack of consistent units of measurement in turn has implications for the unit
pricing of products (Directive 98/6/EC), making it less evident for consumers to
compare the prices of products. Asking packers/importers to indicating the emarked quantity both in weight and in volume, would mean that both need to be
exact according to the Directive, and this would impose a huge burden.


Wrappings within pre-packages: Two national authorities complained that they
still disagree with the outcome of the 2005 evaluation of Directive 76/211/EEC
(p6 of the Report on the 2005 Packaging consultation) which concluded to apply
the internationally recognised OIML R87 the definition of nominal quantity, namely
by exclude the weight of the individual wrappings (of sweets for example). OIML
R87 (point 2.9) provides a clear definition of ‘packing material’ namely
“everything of the prepackage that is intended to be left over after use of the
product, except for items naturally in the product. Use includes consumption or
subjecting to a treatment.” However, the interviewees explained that they think
issue was not resolved in a legally binding way i.e. by a prohibition by the EU. It
was argued that as a consequence, they as Member States allowed the weight of
the wrappings to be included in the overall nominal weight whereas all other
Member States did not. They suggested that a legally binding resolution to this
issue would be beneficial.

Lastly, despite the fact that importers using the e-mark need to fulfil the same
requirements as packers in Europe using the e-mark, it is much harder to control these
importers because it is more difficult to trace them. In practice, this leads to a situation
where packers are controlled more often that importers, which means that there is a risk
of importers putting products with e-marks on the European market without complying
with the conditions laid down in the Directive. This problem is hard to address, as it is
hard to trace importers and they often don’t have the premises to conduct controls. One
longer-term possibility would be to move towards a global certificate-system. There are
some developments in OIML going in this direction, but this is out of the scope of this
study.
8.3.2 Contribution of the Directives to consumer protection

The figure below shows the awareness of consumers about the e-marking and 3-marking
Directives. About half of consumers had never noticed the 3-mark which is not surprising
since this marking is not actually meant directly for end-consumers but for businesses
that use bottles as measuring containers. In comparison, only 21% of consumers had
never noticed the e-mark. 44% of consumers had seen the mark and knew what it
means whereas 34% did not know what it means. Put differently, about 55% of
consumers are not familiar with the marking (either because they have never seen it or
because they don’t know what it means).
Figure 42 Consumer awareness of either e- or 3-markings on packaging
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Number of responses: 147. Non response 3. Source: Public consultation.

At the same time, about 35% of consumers who responded to the public consultation
sometimes or often doubt the content of the prepackaged products that they purchase.
Where consumers did express doubts regarding net quantity this is related to the feeling
of being misled by deceptive packaging (e.g. air in pack, bag in box, extra packaging
material in the pack, dark and non-transparent glass, oval shaped (cosmetics) bottles to
increase the area in the consumer vision) which was raised in the public consultation.
The most effective remedy against such deceptive packaging remains unit pricing.60 The
figure below shows the breakdown of responses to the public consultation by frequency
of doubt of the quantity contained in prepackages.

Figure 43 Consumer doubt on quantity contained in a bottle or in packaging

60

At this point, the centrality of the concept of the average consumer in EU law should be underlined. The fairness or unfairness of a
commercial practice is assessed against the "average consumer" benchmark. The average consumer, as interpreted by the European
Court of Justice, is "reasonably well-informed and reasonably observant and circumspect", taking into account social, cultural and
linguistic factors. If a commercial practice is directed at a particular group of consumers (such as vulnerable categories of consumers,
then an average member of that group is the benchmark.
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Source: Public consultation, 118 answers

As regards pack sizes, consumers were broadly supportive of the status quo. Two thirds
of consumers thought wine and spirits sizes should remain fixed by law and more than
half wanted sizes outside wines and spirits to remain free for producers to choose (see
Table below).
Figure 44 Opinion of consumers on packaging sizes
Statement
Opinion

For wine and spirits,
bottles sizes should
continue to be fixed by law

Outside of wine and spirits, sizes
should continue to remain free
by law for producers to choose

Freq.

Percent

Freq.
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100
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52.35

Disagree

23

15.33

46

30.87

No opinion

27

18

25

16.78

150

100

149

100

Agree

Total
Source: Public consultation.

Among the 30% who argued in favour of fixed sizes outside wines and spirits the
following comments were made in support of this argument:


The presence of many sizes is confusing and facilitates violation of rules.



Economically and also for product reliability it is better to have a defined size



Consumers can be more easily misled if sizes are not fixed



Fixed bottle and pack sizes enable consumers to make ready and easy
comparisons between different manufacturer's bottles and packs.



Difficult to keep track of prices if there are a lot of sizes



Environmentally harmful to have lots of different sizes and standardised sizes are
essential for recycling

All of the above concerns, except for the last one, are addressed by unit pricing (i.e.
Directive 98/6/EC) which stipulates that “it is compulsory to indicate the selling price and
the unit price of all products offered by traders to consumers, in order to improve
consumer information and to facilitate price comparisons”. Prices must be unambiguous,
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easily identifiable and clearly legible”. As for the final issue, it should be noted that
recycling does not in fact require fixed sizes (see e.g. extensive recycling of glass). 61
It should be noted that while the above issues are interesting and important to raise, the
fact that they have been mentioned by only a few individual respondents and they have
not translated into consumer complaints to national authorities suggests that they do not
put the fundamental fitness for purpose of the Directives under question.
In relation to Directive 76/211/EEC, national authorities indicated that consumers were
a) correctly informed about the nominal weight or volumes of the packages which
engenders consumer trust and b) almost equally importantly consumers were informed
more consistently across the EU, which also fosters trust by facilitating understanding of
labels of pre-packages in different Member States.
With regard to Directive 2007/45/EC, the liberalisation of pack sizes (other than wines
and spirits) was not deemed to be an obstacle to consumer protection by the national
authorities. The main reason for this was that as a result of the introduction of
mandatory unit prices (Directive 98/6/EC), consumers were already able to compare
prices of products in a simple and transparent way. Thus, national authorities did not see
any arguments against free pack sizes.
When asked about the exception for wines and spirits in Directive 2007/45/EC, opinions
were somewhat more divided with 6 MS suggesting to remove the exception since unit
prices address the issue from a consumer protection point of view, 5 MS saying that the
exception should be kept to protect consumers, and the remaining 10 not expressing
their views either way since there are both advantages and disadvantages to either
option. However, since mandatory sizes for wines exist to protect consumers and given
the lack of complaints from consumers or industry, these authorities do not feel it is
necessary to abandon this provision.
8.4.

Coherence

The fourth evaluation dimension to be addressed relates to the extent to which the
objectives and implementation of the three Directives under study are in line with other
action or legislation either at EU level or at national level (‘coherence’).
In particular, the terms of reference suggested that the evaluation should investigate the
following aspects in relation to coherence in detail.


Are there overlaps/complementarities between the Directives and any other Union
or Member State action in the relevant areas?



Are there effects in any recent changes in flanking legislation such as unit prices,
unfair commercial practices, food labelling and packaging waste harmonisation
8.4.1 Are there overlaps/complementarities between the Directives and any other
Union or Member State action in the relevant areas?

First of all, in the public consultation, consumers did not identify any issues overlaps or
complementarities between the Directives and other EU or national action. Where issues
were identified by industry or national authorities in interviews this was only after having
been prompted to do so and the identified issues were generally considered of minor
importance and they do not cause additional costs or administrative burdens.
While seven out of 22 national authorities identified limited overlaps between some
product-specific Directives and Directive 76/211/EEC (e.g. in the area of aerosols,
fertilisers, or cosmetics) and industry associations raised a small number of minor issues,

61

Fixed size are helpful for the re-use of bottles which tend to operate locally.
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these were mentioned only anecdotally by individual respondents. No further
corroborating evidence was identified that would suggest the need for a more systematic
analysis.
8.4.2 Are there effects in any recent changes in flanking legislation such as unit
prices, unfair commercial practices, food labelling and packaging waste
harmonisation?

Like for the overlaps and complementarities, interviews with national authorities and
industry did not identify any significant issues in relation to flanking legislation. The
general message from industry is perhaps best encapsulated by the glass container
industry which (with specific reference to 3-marking which is most relevant for this
sector) confirmed that:
1. there are no conflicting obligations in EU or national/EU law and no such issues
have been raised by companies in their sector;
2. the Directives have been in operation for a very long time;
3. any significant issues would have been raised and addressed a long time ago; and
4. the current regime has proven to work fine alongside other obligations.
Nevertheless, when prompted, a few interviewees did mention some very specific issues
where clarification could be beneficial. For instance, the beer industry suggested that,
while this was not a major issue, there could be small changes to the Directives to make
life easier for companies. For instance, they suggested that the minimum font size
regarding net content should be aligned with the smaller minimum font that applies to
food labelling, pursuant to the FIC regulation. Such alignment would prevent different
size requirements for ingredients and e-marking. According to the association this would
allow companies to improve the designs of their labels.
In addition, they suggest a clarification to the batch definition and maximum hourly
output in annex II of Directive 76/211/EEC 62 so as to specify that the text refers to
batches for the purpose of control, in order not to overlap with other batch definitions
(e.g. traceability, HAPPC). According to the association, a suggested text could for
instance read as follows:
“When prepackages are checked at the end of the packing line, the number
in each batch for the purpose of control shall be equal to the maximum
hourly output of the packing line, without any restriction as to batch size. In
other cases the batch size shall be limited to 10,000. Maximum hourly
output means the time period or maximum time slot of production of a
packing line when products are made under identical conditions, irrespective
of its duration.”
8.5.

EU Added Value

Finally, the study also looks at the added value of the Directives. In this context, added
value refers to the impact of the Directives on stakeholders and the need for EU
intervention (as opposed to national action) to achieve the objectives of the Directives,
including potential further soft law.
In particular, the evaluation investigates the following aspects in relation to added value
in detail.


What is the added value of the Directives for stakeholders?

62

This Annex lays down the procedures of the reference method for statistical checking of batches of prepackages in order to meet the
requirements of Article 3 of the Directive and of Section 5, Annex I thereto
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Do the issues addressed by the directives continue to require action at EU level?
8.5.1 What is the added value of the Directives for stakeholders?

There is general consensus among industry and national authorities that the Directives
generate significant added value.63 This is corroborated by the results in the section of
the effectiveness of the Directives (see Section 8.3)
First of all, national authorities and industry suggest that the impacts of the Directives
would have been unlikely to be achieved by Member States individually. Moreover,
national authorities indicate that the results could also not have been achieved through
other pan-European initiatives such as OIML. Interviewees explain that unlike the OIML
recommendations, the Directives clearly specify the (legal) tasks and responsibilities for
the different actors involved.
Furthermore, several national authorities explain that there are several advantages of the
Directives (in particular the e-mark and 3-mark Directive) compared to the principle of
mutual recognition. In addition to the enhanced free movement of goods and consumer
protection, they mention the following advantages:

63



Harmonisation of packaging practices: National representatives mention that,
unlike the principle of mutual recognition, the prepackaging Directives had led to
more harmonisation in relation to filling and packaging practices. According to the
interviewees, this not only boosts freedom in the movement of goods and
consumer protection, but also leads to a level playing field in competition
between companies. However, at the same time it is recognised that due to the
voluntary nature of the e-mark and the 3-mark there are still differences between
companies who do not use the markings.



Recognition of high quality procedures: Several interviewees point to the fact that
the e-mark and the 3-mark are a real added value for companies using the
markings. They allow companies to demonstrate to their customers that their
products are filled or packed in line with the European rules and requirements,
thereby distinguishing themselves from those who decide not to follow these
rules. In fact, the consumer association survey indicates that 44% of consumers
have noticed the e-mark and understand what it means and 34% of consumers
have noticed the 3-mark and know what it means. It is unlikely that this level of
recognition from consumers across Europe could be achieved by national labelling
schemes.



Consensus between Member States: Interviewees also mention that the
Directives are based on a specific set of rules that all Member States have agreed
to. In contrast, the general principle of mutual recognition (for products that are
not marked under the Directives) requires Member States to recognise products
that are packed under rules of other Member States, without any certainty over
the rules themselves. For this reason, a few national authorities even argue that
the Directives should be made obligatory. One authority, however, states that
making, for example, the e-mark obligatory would harm those packaging lowvalue products such as fruits and vegetables. 64 This authority stated that rather
than making the e-mark obligatory, the national rules and regulations should be
harmonised in those cases where companies decide not to use the e-mark.

This question was investigated through interviews with national authorities and industry. From the point of consumers, the broad support
for the status quo in terms of existing regulatory regime also supports the notion of added value brought by the Directives.
64
It was argued that making the e-mark obligatory would have negative effects for low value products (such as fruits and vegetables).
Whereas for most products it is more efficient to use the ‘average-system’ than the ‘minimum-system’ (as packers could avoid having
to overfill their packages), the opposite was true for low value products, where overfilling could be cheaper than having to make the
necessary adjustments (e.g. in filling machinery, procedures, etc.) to comply with the e-mark Directive.
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Clear definition of tasks and responsibilities: As discussed above, the national
representatives explain that one of the main advantage of the Directives is that
they clearly lay down legally binding rules and requirements in relation to
prepackaging of products. Moreover, they provide a legal framework for
enforcement measures and conditions.

For industry stakeholders, when they were first introduced in the 1970s, the e-marking
and 3-marking Directives fulfilled a need in terms of harmonisation within the internal
market. While most industry representatives admit that this is now not fully required
anymore, they point to an additional role that the Directives have taken on over time.
The e-marking and 3-marking are well known to consumers and retailers and they have
become a standard element of pre-packed product labelling. As a result, they have
created trust among consumers and the markings have become a marketing tool for
companies.
The table below summarises key observations regarding added value by different sector
organisations that were interviewed for this study.
Box 4 Added value of the Directives from industry association interviews
Regarding the e-marking for instance, the beer industry points out that “consumers
will often look at net content before purchasing and they associate the e-mark with
that. It is trusted by partners and retailers and everyone knows the markings so
people are used to them even if strictly speaking they are no longer needed to pass
intra-EU borders. The markings are a marketing tool. You could do without it and
some do but it does help to create trust”
For 3-marking, the glass container industry stated that “improved clarity was the
reason for applying the 3-marking when the Directives were brought in. They
increased harmonisation and certainty for manufacturers. Even if they are not now
required anymore, the cost of change is too high compared with the benefits of
change. Companies continue to use the Directives because they reassure customers
and facilitate sales”.
For the spirits industry, another key added value of the e- and 3-marking lies in
facilitating market surveillance. As the sector is subject to excise tax, there are lots
of inspections and the e-mark is useful for companies to show how they have filled
the bottles and that they are not “cheating” national revenue services. This
facilitation of market surveillance makes the Directives useful even for companies
that only sell nationally. In addition, the industry points out that in the absence of
the Directives, under mutual recognition only, there would be a possibility for
Member States to restrict market access on health grounds which would potentially
open the door to national protectionism.
Finally, both the aerosol and coffee industries also indicated that the Directives are
fit for purpose and they are an improvement over mutual recognition because they
provide greater certainty to producers regarding the ability to market their products
across the EU. In the coffee sector, despite little evidence of clear impact, the
Directives appear to have added value, by providing a level-playing field and making
any questions concerning mutual recognition superfluous. The aerosols sector
pointed out that companies producing in multiple factories across the EU prefer to
comply with harmonised criteria. Therefore, the interviewee was overall in favour of
the e-mark over mutual recognition
Finally, industry is adamant to point out that significant investments were made in 1975
and 1976 when the Directives were first introduced but the running costs of the
Directives are very low for all industry stakeholders. Hence, despite the change in role of
the markings from fostering internal market harmonisation to generating trust among
consumers, there is little incentive to change them. On the contrary, the uncertainty that
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would result from such change would have a significant negative impact and require
further investment from industry.
Interestingly, regarding the 2007 Directive, while all industry sectors support the status
quo, the arguments put forward differ significantly between them:


The beer industry for instance suggested that beer bottles vary significantly from
country to country, bottle shapes are an integral part of marketing and branding,
especially for premium beers which need to appeal to a different customer base
than other less expensive products and for traditional / artisanal beers. For the
beer industry, there is no additional cost to having lots of different bottle sizes.
These bottles are already on the market and they are an opportunity for
companies to brand themselves and to differentiate their products. To maintain
this marketing flexibility and give customers what they want, the sector does not
want to be subject to restricted bottle sizes, like wines and spirits.



On the other hand both wine and spirits argue strongly in favour of maintaining
the status quo and restrictions on bottle sizes in their sector because of the costs
savings they perceive (see also section 8.2). At the same time, the wine industry
points out that the 750ml wine bottle is universally used and would likely still be
the dominant size in the market even if sizes were freed, suggesting that the
added value of restricted pack sizes for the sector might be limited.
8.5.2 Do the issues addressed by the directives continue to require action at EU
level? Should there be any further soft law measures?

Generally, all stakeholder groups consider the Directives largely “fit for purpose”. The
Directives are seen as still very relevant and useful, both in relation to the facilitation of
trade and consumer protection. In addition they have been in effect for a very long time
and there are no implementation issues from the industry point of view for any of the
Directives. Nevertheless, there are a number of specific instances where smaller
modifications could be helpful as discussed throughout this report. These issues are
generally relatively minor, they were not mentioned by all stakeholders and they could
probably be addressed through additional WELMEC guidance.
WELMEC WG6 has developed a series of documents for competent departments, packers
and importers in complying with the Directives relating to ‘e’-marked prepackages,
mandatory nominal quantities, and drained weight. Authorities feel that the work of the
working group is extremely useful and helps clarify a number of practical issues related
to the Directive. Given that all Member States follow the guidance documents developed
by the working group, they feel that WELMEC plays an important role in ensuring a
harmonised application of the Directives.
In addition to the practical guidance documents produced by the working group, some
interviewees also note that WELMEC has facilitated discussion on relevant issues between
EU Member States. They perceive the working group as a useful platform to maintain
contacts between officials of the competent authorities of different Member States,
discuss issues or problems related to the interpretation of the Directives and to share
ideas and best practices.
Some interviewees take this one step further and suggest that the WELMEC guides could
be given more prominence by the European Commission, for example by publishing them
more clearly on the Europa website, promoting the guides though information campaigns
or making them legally binding. However, another interviewee noted that there are in
fact too many different WELMEC guides and efforts should be made to simplify and where
possible consolidate these guides.
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8.

CONCLUSIONS

This section summarises the key findings of the study.
Market size
The report estimates that there are in excess of 300,000 enterprises across the EU-28 in
the sectors covered by prepackaging (food and beverages, pet food, chemicals, paints &
fertilisers, detergents, cosmetics and glass bottle manufacture). These sectors are
dominated by SMEs with an average of 17.7 employees. Within these enterprises,
prepackaging activities themselves are estimated to provide employment to 640,000
workers with an average value added per employee of 53,380 EUR and turnover per
employee of 266,961 EUR. This corresponds to a total turnover in excess of EUR 170bn
for prepackaging activities and a total value added of EUR 34bn (i.e. 12% of the total
value added generated by the 300,000 enterprises in the sectors that include
prepackaging), equivalent to 0.3% of GDP.
The study finds that the three Directives under study have positive competitiveness
impacts, by facilitating trade and competition within the EU and by fostering innovation
through liberalisation of pack sizes. In sectors with fixed sizes (wines and spirits),
stakeholders argue that there are environmental benefits because this facilitates logistics
and recycling.
Relevance
In the 1960s, the EC indicated a need to harmonize the different national rules on
nominal quantities, without however imposing regulation on companies operating
exclusively in their home markets. The result of this effort was the introduction of
Directive 75/107/EEC on bottles as measuring containers and Directive 76/211/EEC on
quantities in pre-packages. In 2007, liberalisation of pack sizes (except for wines and
spirits) was introduced to give producers, packers and importers the flexibility to change
sizes to better correspond to market trends, to foster competitiveness and to encourage
better choice for consumers while simplifying regulation.
The three Directives under study are thus loosely related to one another. Bottles
complying with Directive 75/107/EEC are 3-marked and can be used as measuring
containers to comply with Directive 76/211/EEC allowing to precede the nominal quantity
by the e-marking. Both these Directives are optional for the packer, but must be
recognised and market surveilled by Member States. The alternative to using the
Directives is national law. The pack sizes Directive 2007/45/EC is mandatory – it
prohibits Member States from regulating to fix sizes, it lays down fixed EU sizes for wines
and spirits and it waives aerosol volumes from also being labelled by weight.
Overall, the study finds that all three Directives are still seen as highly relevant to
industry needs.
The e- and 3-marking Directives are widely used by industry though coverage is
somewhat higher among larger companies than among SMEs.
Indeed, smaller
companies are more likely to take advantage of the voluntary nature of the markings and
they would therefore be impacted disproportionately if the markings became mandatory.
The 3-mark is used by almost all bottle manufacturers, and by 55% of bottle fillers. The
e-mark is used by more than half of producers, 80% of packers, and 70% of bottle fillers.
In total, the study estimates that 92 glass bottle manufacturers and 3,326 bottle fillers
use the 3-mark while the e-mark is used by 96,289 packers. No information on the share
of imports using the markings could be retrieved and it would be important to improve
data availability on imports for future assessments.
The main reasons for companies to use the e-marking and 3-marking Directives are in
line with their political objectives: 84% of those who apply the 3-mark do so either to
facilitate trade or to facilitate compliance with market surveillance. For the e-mark, the
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main driver of usage is more evenly split between facilitation of trade (37%), market
surveillance (30%) and customer requests / market demand (30%).
Regarding the pack size Directive (2007/45/EC), the majority of respondents to the
industry survey and consultation - including more than 70% of bottle fillers - agree or
strongly agree that for wine and spirit drinks, bottle sizes should continue to be fixed by
law. In addition to bottle fillers, support is particularly strong among retailers,
wholesalers and distributors of prepackaged goods. At the same time, for non-wine and
spirits products, most respondents agree that producers should remain free to choose
pack sizes (e.g. 60% of packers (other than bottles), 50% of bottle fillers)). Finally,
approximately half of all producers have introduced different pack sizes since the 2007
Directive came into force.
There have been very few complaints from consumers regarding nominal quantities. The
majority of consumers and consumer organisations think that the current packaging law
satisfies their expectations with only 15-17% indicating that they are not satisfied with
the law. There is also widespread industry support for the status quo regarding all three
Directives under study with only 20% expressing dissatisfaction. Where dissatisfaction is
expressed, this generally relates to the perceived complexity of the marking Directives or
to the risk of consumers being misled by deceptive packaging (e.g. air in pack, bag in
box, extra packaging material in the pack, dark and non-transparent glass, oval shaped
(cosmetics) bottles to increase the area in the consumer vision).
Finally, all national authorities interviewed for this report also agree that the Directives
remain very relevant today. Specific minor issues identified by national authorities
include products sold by length, area or number which are not covered in Directive
76/211/EEC, differences across countries in dealing with drained weight, and bringing
provisions on speed of production and sampling in line with today’s technological
possibilities.
The study did not identify any significant negative unintended consequences. One
positive effect identified by national authorities is the recognition of the e-mark system
(Directive 76/211/EEC) in countries outside the EU. At the same time, industry points to
economies of scale and environmental benefits (as a result of transport savings) as
unintended benefits of the Directives.
Efficiency
On the whole, the costs associated with the use of optional markings are low.
Furthermore, there are no significant one-off or recurring costs to the pack size Directive
(2007/45/EC) which simply liberalises pack sizes for most sectors.
The report estimates the total one-off cost of the marking Directives across the EU 28 at
EUR 440 million. The majority of these costs would, however, also be incurred in the
absence of the optional marking Directives since the requirement to indicate nominal
quantity would remain. Most of these costs were incurred a long time ago but given the
relatively low cost of weighing equipment, new market entrants are unlikely to perceive
costs as an obstacle to taking up the markings. Some Member States impose fees on
companies using the markings but where data were available the level of these fees was
rather low and they are unlikely to act as a significant disincentive for companies
(including SMEs) wanting to use the markings.
Recurring costs can include costs associated with receiving or producing evidence of
nominal quantity, costs associated with sampling prepackages ; costs associated with
inspection (time and any fees levied by the national authority where applicable) and
costs associated with the application to use the e-mark (where applicable). It should be
noted that all of these costs (except for the last one) would be incurred in whole or in
part irrespective of the use of the marking as part of general market surveillance and
control of nominal quantity. The annual costs imposed by the Directives were reported in
the surveys to be in the order of 1-5% and they were not mentioned as being a
disadvantage for SMEs.
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In support of this conclusion, cost issues were not mentioned by industry interviewees as
particularly significant and there is a widespread perception that costs of the Directive
are proportionate to the benefits (i.e. facilitation of the Single Market and market
surveillance, building consumer trust, and building trust among authorities). However,
while the overall burden remains very low, the cost burden on SMEs linked to the use of
the marks does appear to be slightly higher than for large companies.
Finally, enforcement costs vary substantially between Member States. These differences
relate to the number of companies using the markings, and not least, the way in which
enforcement of the Directives is organised at national level.
None of the national authorities criticise any of the Directives’ provisions regarding
market surveillance and they consider that the benefits of the Directives outweigh the
costs and that the additional costs are not very high given that inspections would
continue even in the absence of the Directives on e- and 3-markings.
Effectiveness
The three Directives meet the objectives that they aimed to reach i.e. facilitating trade
within the Union and protecting consumers. Indeed, the main driver for industry behind
the use of both markings is to ensure that their products can be sold anywhere in the EU.
Contributing to the single market
The main contribution of the e- and 3-marking Directives is that they have increased
trust among market surveillance authorities and thereby facilitated the operation of the
Single Market. This is particularly the case given the results of a recent evaluation of the
principle of mutual recognition which finds that lack of trust in the authorities of other
Member States is a key barrier to the free movement of goods. As a result, the Directives
enjoy broad support from national authorities.
In addition, the Directives have harmonised how companies market their products and
they are now a standard part of product labelling. Furthermore, industry does not identify
any major barriers to the implementation of any of the three Directives.
There are also indications that the pack size Directive has promoted the free movement
of products in the EU since liberalisation has coincided with the introduction by almost
half of producers of a wider range of pack sizes.
Protecting consumers
About half of consumers have never noticed the 3-mark which is not surprising since this
marking is not meant directly for end-consumers but for businesses that use bottles as
measuring containers and for authorities for market surveillance purposes. About 55% of
consumers are not familiar with the e-marking (either because they have never seen it or
because they don’t know what it means).
Two thirds of consumers who responded to the public consultation rarely or never doubt
the content of the prepackaged products that they purchase. Where concerns are
expressed these relate primarily to the risk of being misled by deceptive packaging (e.g.
air in pack, bag in box, extra packaging material in the pack, dark and non-transparent
glass, oval shaped (cosmetics) bottles to increase the area in the consumer vision) and
drained weight/desiccating products. National authorities consider that, as a result of the
e-mark, consumers are informed more consistently across the EU about nominal quantity
than would otherwise be the case.
Consumers are broadly supportive of the status quo, irrespective of whether they are
aware of the markings or not. Two thirds of consumers think wine and spirits sizes should
remain fixed by law and more than half want sizes outside wines and spirits to remain
free for producers to choose.
Market surveillance
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Survey results show that 70% of companies are inspected every 2 years. National
authorities nonetheless indicate that limited resources, the low priority of prepackaging
as a result of there not being many issues in relation to consumer complaints, and the
adoption of smarter (risk based) controls means controls specific to prepackaging are not
more frequent.
Liberalisation of pack sizes (Directive 2007/45/EC)
In addition, authorities point out that liberalisation of pack sizes (other than wines and
spirits) is not an obstacle to consumer protection because the introduction of mandatory
unit prices (Directive 98/6/EC) means that consumers are able to compare prices of
products in a simple and transparent way. Regarding the exception for wines and spirits
in Directive 2007/45/EC, some Member States suggest removing the exception since unit
prices address the issue from a consumer protection point of view but other Member
States say that the exception should be kept to protect consumers and the remaining
Member States think that there are both advantages and disadvantages to either option
and, in the absence of complaints, the status quo should be kept.
Only one authority interviewed for this study mentioned the temporary extension of the
fixed national pack sizes, namely in the area of dried pasta (until October 2012). This
extension did not have any impact on the transition to free sizes, which went without any
significant problems. In fact, the pack sizes of these products did not change after the
abolition of mandatory sizes. Other national authorities had not requested a temporary
extension because there was no concrete reason and no pressure from industry or from
consumers to do so.
Coherence
None of the stakeholder groups identified any significant overlaps or complementarities
between the Directives and other EU or national action. While some national authorities
mentioned limited overlaps between some product-specific Directives and Directive
76/211/EEC (e.g. in the area of aerosols, fertilisers, or cosmetics), no corroborating
evidence was identified.
EU Added value
There is a general consensus among all stakeholders that the Directives generate
significant added value.
The impacts of the Directives are unlikely to be achieved by Member States individually
or by other initiatives. There is significant value added over mutual recognition through
harmonisation of packaging practices, high quality labelling procedures, consensus
between Member States and a clear definition of tasks and responsibilities.
For industry, the added value lies mainly in creating trust and credibility among buyers of
pre-packaged products (consumers and retailers), marketing benefits, cost savings as a
result of a lower variety of bottle sizes as well as facilitation of market surveillance
controls.
Overall, industry strongly argues that all three Directives are “fit for purpose” and that
any major changes to the current regime would lead to additional costs that would be
difficult to justify on the basis of potential benefits. In addition, national authorities share
this view and highlight the positive role of WELMEC WG6 in providing guidance to
industry and facilitating discussion on relevant issues between EU Member States.
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9.

RECOMMENDATIONS

Based on the above findings, the research team proposes the following set of
recommendations for the Commission.
The first and foremost recommendation from the analysis of the evidence collected as
part of this study is that the current regime is generally considered “fit for purpose” and
that it does not require fundamental reform. Indeed, there have been very few
complaints with regard to the existing e- and 3-marking legislation which is seen to be
flexible, effective, and not too burdensome by industry and public authorities.
Industry stakeholders forcefully argued their points in terms of the status quo regarding
the pack size Directive. While “free pack sizes” were strongly favoured in sectors that
were liberalised under the 2007 Directive, the two sectors that remain subject to fixed
pack sizes (wine and spirits) also expressed strong support. Industry strongly argued
that any fundamental change to the current regime would create additional costs that
would be difficult to justify in terms of any potential benefits
Consumers also did not pinpoint any fundamental obstacles that would require a broader
reform effort.
With the above in mind, the study has identified a number of specific areas where there
could be room for improvement without changing the fundamental characteristics of the
current regulatory regime. These include:
1. Engaging in discussions with Member States (under EU coordination) regarding
the merits or otherwise of different national provisions for implementing the emark and 3-mark. The research has shown that there are different structures and
interpretations across countries in how the Directives should be applied. The
extent to which variations in national implementation lead to differences in use of
the Directives could be the focus of a “good practice exchange” within the context
of WELMEC WG6.
2. Facilitating the development of a systematic information exchange system
between national authorities. This includes data on the use of the optional
Directives as opposed to national schemes, data on imports, as well as data on
national market surveillance mechanisms (e.g. frequency of checks, coverage of
checks, fees levied on companies, etc.). The aim of such information exchange,
which could take place within WELMEC would be to further build trust in the
market surveillance system across the EU, identify weaknesses and facilitate
future evaluations.
3. Clarifying minor aspects of the Directives for specific industries. This includes the
following: products sold by length, area or number, drained weight, batch
definitions, and provisions on the speed of production and sampling and it could
be done within the context of WELMEC WG6.
4. Understanding and raising awareness of the e-mark among consumers. Even
though consumer protection is one of the primary objectives of all three Directives
(and in particular the e-mark which is meant to inform consumers about nominal
quantity), the research has shown that many consumers do not understand the
meaning of the e-mark. The Commission could update its webpage and clarify
misinformation regarding the e-mark online.

EUROPEAN COMMISSION

10.

ANNEXES
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ANNEX 1: MARKET OVERVIEW
The following sections present detailed market overview for the five sectors. Investigated
in the study.
Food and beverages
The food and beverages sector can be broadly mapped onto NACE codes C10
(Manufacture of food products) and C11 (Manufacture of beverages). Since manufacture
of animal feed is included within the C10 category but is treated separately in this
analysis, the following market size sections exclude animal feed. In addition, data for
food and beverage production is presented separately.
The following table outlines the market size based on Eurostat data, showing the growth
in value added and turnover during the 2009-2012 period, even though total
employment and the number of enterprises have both fallen since 2010.
Figure 45 Market size - Manufacture of food products (excluding animal feed)
Year/Variable

2009

2010

2011

2012

Number of enterprises

250,168

261,773

260,318

259,599

Value added at factor cost (€m)

150,656

158,637

159,431

160,470

Turnover or gross premiums written
(€m)

726,187

752,104

803,224

836,500

Number of persons employed

3,911,286

4,022,269

4,004,800

3,978,000

Average employment per enterprise

15.6

15.4

15.4

15.3

Source: Eurostat Structural Business Statistics; Note: Data for 2013 did not include Italy and was omitted. Data
for 2009 and 2010 are aggregate estimates for EU27 with an estimate for Croatia added. Data for 2011 and
2012 are EU28 aggregate estimates.

As can be seen in the figures above, the enterprises operating in the sector tend to be
relatively small. Data by size class confirms that 99% of enterprises in the sector were
SMEs, with 78% being micro enterprises65.
The following table presents trade data, which also sheds light on European
competitiveness in the area of food manufacturing. It shows the EU28 to be a net
importer of food products with an equivalent of 9-10% of production being imported,
although the relative trade balance has changed over time in favour of exports.
Figure 46 Imports and Exports - Manufacture of food products (excluding
animal feed)
Year/Variable

2009

2010

2011

2012

Extra EU imports (€m)

59,097

65,047

75,173

74,735

Extra EU exports (€m)

40,510

49,904

57,950

63,844

Relative trade balance

-19%

-13%

-13%

-8%

Total production value (€m)

666,372

694,284

744,023

771,791

Exports as % of production value

6%

7%

8%

8%

65

Eurostat Structural Business Statistics
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Imports as % of production value

9%

9%

10%

10%

Source: Eurostat

While the above figures provide an indication of European competitiveness with regard to
food production, this is more effectively captured by the revealed comparative advantage
index, which reflects the proportion of food exports in total EU28 exports compared to
that proportion for a reference group of countries (EU28 and 105 third countries). EU28
would have a comparative advantage if the index is larger than 1. For comparison, in
2012 the index for food production was 0.89 for the US, 5.04 for Brazil, 0.35 for China,
1.73 for India, and 0.62 for Russia.
Figure 47 Comparative advantage - Manufacture of food products
Year/Variable

2009

2010

2011

2012

Revealed comparative advantage index

0.63

0.66

0.65

0.66

Source: Statistical Annex to the European Competitiveness Report based on COMTRADE data; Note: The data in
this table includes production of animal feed

Looking at other competitiveness indicators, as outlined in the table below, while
2010 saw a significant increase in productivity and falling unit labour costs, productivity
has not increased substantially since then, with unit labour costs increasing by 2%
throughout 2012 and 2013. This suggests a potentially worsening EU28 competitive
position in the food manufacturing sector in the last two years.
Figure 48 Competitiveness indicators - Manufacture of food products
Year/Variable

2009

2010

2011

2012

2013

Labour productivity per person
employed, annual growth rate (%)

0.8

2.8

0.5

0.2

0.3

Labour productivity per hour
worked, annual growth rate (%)

1.5

1.9

0.8

0.3

0.2

Unit labour cost, annual growth
rate (%)

1.3

0.5

2.0

2.0

-0.1

Source: Statistical Annex to the European Competitiveness Report based on Eurostat data

With regard to beverage production, the NACE code C11 includes wines and spirits, which
are considered a separate sector in this analysis. Therefore, the following data is based
on non-alcoholic beverages and beer, with data for wine and spirits removed from the
aggregate figures addressed in the following sub-sections. The table below outlines the
market size, showing a growth in the total number of enterprises, although the trends in
value added, turnover and number of persons employed are less clear.
Figure 49 Market size - Manufacture of beverages (non-alcoholic beverages and
beer)
Year/Variable

2009

2010

2011

2012

Number of enterprises

6,414

6,456

6,628

6,901

Value added at factor cost (€m)

22,355

23,733

23,227

22,330

Turnover or gross premiums written
(€m)

87,479

86,575

87,624

87,630

Number of persons employed

278,400

265,769

268,900

261,800

Average employment per enterprise

43.4

41.2

40.6

37.9

103

Ex Post Evaluation of EU Prepackaging Directives
Source: Eurostat Structural Business Statistics; Note: Data for 2013 omitted due to gaps. Data for 2009 and
2010 are aggregate estimates for EU27 with an estimate for Croatia added. Data for 2011 and 2012 are EU28
aggregate estimates.

It is important to note the overall larger average enterprise size compared to both food
production, as well as beverage production as a whole, where 99% of enterprises are
SMEs and 81% are micro enterprises.66
Looking at trade data, the EU28 is a net exporter of beverages, with the relative trade
balance further increasing in the period between 2009 and 2012.
Figure 50 Imports and Exports - Manufacture of beverages (non-alcoholic
beverages and beer)
Year/Variable

2009

2010

2011

2012

Extra EU imports (€m)

913

999

981

1,106

Extra EU exports (€m)

3,844

4,237

4,653

5,385

Relative trade balance67

62%

62%

65%

66%

Total production value (€m)

81,306

81,412

82,316

82,308

Exports as % of production value

5%

5%

6%

7%

Imports as % of production value

1%

1%

1%

1%

Revealed comparative advantage index

1.96

2.12

2.22

2.25

Source: Eurostat; Statistical Annex to the European Competitiveness Report based on COMTRADE data

The revealed comparative advantage index shows the EU28 to have a comparative
advantage in the manufacture of beverages. By comparison, the index for the US has
been 0.77 in 2012. It is however important to note that the index for beverages is based
on the C11 NACE category and therefore also includes wines and spirits.
Other competitiveness indicators show a substantial improvement in labour productivity
in 2010 and 2011 accompanied by falling unit labour cost. This trend was however
reversed in 2012 and, to lesser extent, in 2013. As in the above case, however, these
indicators include the production of wine and spirits.
Figure 51 Competitiveness indicators - Manufacture of beverages
Year/Variable

2009

2010

2011

2012

2013

Labour productivity per person
employed, annual growth rate (%)

3.1

1.6

7.9

-1.2

0.4

Labour productivity per hour
worked, annual growth rate (%)

1.6

4.1

6.8

-1.1

0.9

Unit labour cost, annual growth
rate (%)

2.2

-0.9

-3.4

3.5

2.5

Source: Statistical Annex to the European Competitiveness Report based on Eurostat data

Pet food
The size of the pet food sector is small compared to the remainder of the food and
beverage sector, with a total of 941 enterprises identified in the EU28 in 2012 employing

66
67

Eurostat Structural Business Statistics
Ratio between trade balance (exports minus imports) and total trade (exports plus imports)
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just over 30,000 persons, with no clear pattern in terms of sector growth or contraction
in the 2009-2012 period.
Figure 52 Market size - Manufacture of pet food
Year/Variable

2009

2010

2011

2012

Number of enterprises

907

893

984

941

Value added at factor cost (€m)

2,891

3,196

3,111

3,094

Turnover or gross premiums written
(€m)

10,636

10,886

11,269

11,956

Number of persons employed

20,613

28,301

31,449

30,487

Average employment per enterprise

22.7

31.7

32.0

32.4

Source: Eurostat Structural Business Statistics; Note: Due to aggregate EU27 and EU28 estimates not being
available, figures for the period 2009-2012 are sums of national-level estimates. Data for 2013 is not available.

Looking at trade data, the EU28 is a net exporter of pet food, with a relative trade
balance showing modest growth in favour of exports since 2009.
Figure 53 Imports and Exports - Manufacture of pet food
Year/Variable

2009

2010

2011

2012

Extra EU imports (€m)

319

339

345

393

Extra EU exports (€m)

603

646

680

807

Relative trade balance

31%

31%

33%

34%

Total production value (€m)

9,218

9,912

9,999

10,470

Exports as % of production value

7%

7%

7%

8%

Imports as % of production value

3%

3%

3%

4%

Source: Eurostat

Given that within the NACE classification pet food is classified as a sub-sector of the
broader food sector, no data is available on the revealed comparative advantage index.
The positive trade balance however suggests that the EU28 pet food sector is well
positioned in competitiveness terms compared to third countries.
Wine and spirit drinks
The following table outlines the size of the wine and spirit drinks sub-sector of the
beverage sector. While aggregate data on the number of enterprises are not available for
2010, the market size in terms of number enterprises and employment appears to be
broadly stable, while value added and turnover have increased in the 2011-2012 period
compared to the 2009-2010 period. Of note is also the relatively low employment per
enterprise, suggesting the relative importance of micro enterprises and small enterprises
in EU28 wine and spirits production.
Figure 54 Sector overview - Manufacture of wine and spirits
Year/Variable

2009

Number of enterprises

16,093

Value added at factor cost (€m)

12,226

Turnover or gross premiums written
(€m)

48,407

2010

2011

2012

16,680

16,735

12,817

14,414

13,784

49,943

54,370

55,477

-
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Number of persons employed

162,720

Average employment per enterprise

10.1

163,365
-

155,400

159,600

9.3

9.5

Source: Eurostat Structural Business Statistics ; Note: Includes distilling, rectifying and blending of spirits,
manufacture of wine from grape, and manufacture of cider and other fruit wines. Data for 2013 omitted due to
gaps. Data for 2009 and 2010 are aggregate estimates for EU27 with an estimate for Croatia added. Data for
2011 and 2012 are EU28 aggregate estimates.

Looking at the average employment figures, compared to producers of non-alcoholic
beverages, manufacturers of wine and spirit drinks are, on average, much more likely to
be micro enterprises.
Looking at trade data, the EU28 wine and spirits industry is heavily export-oriented, with
a large and growing relative trade balance and proportion of total production exported.
Figure 55 Imports and Exports - Manufacture of wine and spirits
Year/Variable

2009

2010

2011

2012

Extra EU imports (€m)

3,333

3,502

3,573

3,753

Extra EU exports (€m)

11,272

14,011

16,825

19,311

Relative trade balance

54%

60%

65%

67%

Total production value (€m)

46,536

47,710

53,347

54,380

Exports as % of production value

24%

29%

32%

36%

Imports as % of production value

7%

7%

7%

7%

Source: Eurostat

As in the case of pet food, no data is available on the revealed comparative advantage
index for wines and spirits, although it can be expected that the wine and spirits industry
contributes significantly to the EU28 comparative advantage in the beverage sector as a
whole, as outlined above.
Chemicals, paints & fertilisers
The chemicals, paints and fertilisers sector falls broadly under the NACE code C20
(Manufacture of chemicals and chemical products). However, given the diversity of the
sector, the market size figures are shown for three sub-sectors:


Manufacture of basic chemicals, fertilisers and nitrogen compounds, plastics and
synthetic rubber in primary forms



Manufacture of paints, varnishes and similar coatings, printing ink and mastics



Manufacture of soap and detergents, cleaning and polishing preparations,
perfumes and toilet preparations

Figure 56 Market size - Manufacture of basic chemicals, fertilisers and nitrogen
compounds, plastics and synthetic rubber in primary forms
Year/Variable

2009

2010

2011

2012

Number of enterprises

8,865

9,081

8,790

8,886

Value added at factor cost (€m)

49,205

63,754

65,643

61,631

Turnover or gross premiums written
(€m)

250,024

309,501

347,687

348,953

Number of persons employed

549,124

542,728

551,900

549,400

Average employment per enterprise

61.9

59.8

62.8

61.8
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Source: Eurostat Structural Business Statistics; Note: Data for 2013 omitted due to gaps. Data for 2009 and
2010 are aggregate estimates for EU27 with an estimate for Croatia added. Data for 2011 and 2012 are EU28
aggregate estimates.

Figure 57 Market size - Manufacture of paints, varnishes and similar coatings,
printing ink and mastics
Year/Variable

2009

2010

2011

2012

Number of enterprises

4,402

4,262

4,000

4,100

Value added at factor cost (€m)

10,428

10,750

10,450

10,501

Turnover or gross premiums written
(€m)

36,596

39,581

40,931

40,817

Number of persons employed

160,953

157,170

156,400

153,800

Average employment per enterprise

36.6

36.9

39.1

37.5

Source: Eurostat Structural Business Statistics; Note: Data for 2013 omitted due to gaps. Data for 2009 and
2010 are aggregate estimates for EU27 with an estimate for Croatia added. Data for 2011 and 2012 are EU28
aggregate estimates.

Figure 58 Market size - Manufacture of soap and detergents, cleaning and
polishing preparations, perfumes and toilet preparations
Year/Variable

2009

2010

2011

2012

Number of enterprises

8,092

8,142

8,009

8,283

Value added at factor cost (€m)

15,035

15,291

15,000

14,232

Turnover or gross premiums written
(€m)

57,144

58,954

60,000

61,394

Number of persons employed

233,461

230,796

230,000

227,700

Average employment per enterprise

28.9

28.3

28.7

27.5

Source: Eurostat Structural Business Statistics; Note: Data for 2013 omitted due to gaps. Data for 2009 and
2010 are aggregate estimates for EU27 with an estimate for Croatia added. Data for 2011 and 2012 are EU28
aggregate estimates.

All three sub-sectors are characterised by relatively high employment per enterprise,
suggesting that they are more likely to be medium and large enterprises (especially in
the case of manufacturers in the former two sub-categories, where the proportion of
large enterprises exceeds 10%68). The figures also show growth in the sector since 2009
(likely related to the onset of recovery from the financial crisis), although the trend in the
years 2010-2012 is less clear. Looking at trade data for the chemicals sector as a whole,
the EU28 is a net exporter of chemicals, with a large proportion (over 50%) of production
being exported.
Figure 59 Imports and Exports - Manufacture of chemicals and chemical
products
Year/Variable

2009

2010

2011

2012

Extra EU imports (€m)

112,519

137,333

155,246

163,382

Extra EU exports (€m)

195,594

232,707

254,889

275,500

Relative trade balance

27%

26%

24%

26%

Total production value (€m)

373,370

440,515

486,231

483,789

68

Eurostat Structural Business Statistics
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Exports as % of production value

52%

53%

52%

57%

Imports as % of production value

30%

31%

32%

34%

Revealed comparative advantage index

1.16

1.10

1.02

1.03

Source: Eurostat; Statistical Annex to the European Competitiveness Report based on COMTRADE data

Looking at the revealed comparative advantage index, the EU28 appears to have a
comparative advantage in the production of chemicals and chemical products, although
this advantage has decreased since 2009.
Other competitiveness indicators show that after a substantial improvement in labour
productivity and a fall in unit labour costs in 2010, the trend reversed throughout 2012,
suggesting a worsening of the competitive position of European chemicals industry
following the 2010 recovery.
Figure 60 Competitiveness indicators - Manufacture of chemicals and chemical
products
Year/Variable

2009

2010

2011

2012

2013

Labour productivity per person
employed, annual growth rate (%)

-8.1

13.3

1.9

-1.8

0.9

Labour productivity per hour
worked, annual growth rate (%)

-6.7

12.7

0.9

-2.9

1.7

Unit labour cost, annual growth
rate (%)

10.8

-9.2

3.9

4.6

1.9

Source: Statistical Annex to the European Competitiveness Report based on Eurostat data

Market concentration in the five largest EU economics in 2010 was higher than that in the
food sector, but lower than in the beverages sector, with a CR4 of 38.36 69.
Glass bottle production
The glass bottle production sector can be broadly matched to the NACE code C2313
(Manufacture of hollow glass). Although this includes glass containers other than bottles
(i.e. drinking glasses, crystal), it is the main source of Eurostat data on the glass bottle
manufacturing industry. In addition, the European Container Glass Federation indicates
that other hollow glass (tableware and crystal) constitutes a small proportion of total
glass production (3.43% in 2009) compared to container glass (62.50% of all glass
production in 2009)70. Therefore, it can be assumed that the market size figures below
primarily reflect container glass production, a portion of which relates in turn to glass
bottle production. The number of glass bottle producers is estimated in the main body of
the report.
The table below shows a sector contraction between 2011 and 2012, although the sector
has grown compared to 2009 (with the exception of total employment).
Figure 61 Sector overview - Manufacture of hollow glass
Year/Variable

2009

2010

2011

2012

Number of enterprises

2,950

3,331

3,194

3,174

Value added at factor cost (€m)

4,480

4,935

5,431

5,214

Turnover or gross premiums written
(€m)

12,265

12,802

14,091

13,889

69
70

See Antonelli, M and Marinello, M. (2014). “Antitrust Risk in EU Manufacturing: A Sector-Level Ranking”. Bruegel Working Paper 2014/07.
See http://www.feve.org/
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Number of persons employed

97,100

96,200

102,400

95,500

Average employment per enterprise

32.9

28.9

32.1

30.1

Source: Eurostat Structural Business Statistics; Note: Data for 2013 omitted due to gaps. Data for 2009 and
2010 are aggregate estimates for EU27 with an estimate for Croatia added. Data for 2011 and 2012 are EU28
aggregate estimates.

The average employment figure suggest that, similarly to producers of chemicals and
non-alcoholic beverages and beer, hollow glass producers tend to be larger enterprises.
Looking at trade data, the EU28 is a net exporter of hollow glass, with the proportion of
production exported remaining steady at 6%.
Figure 62 Imports and Exports - Manufacture of glass containers/hollow glass
Year/Variable

2009

2010

2011

2012

Extra EU imports (€m)

235

268

286

292

Extra EU exports (€m)

696

761

774

824

Relative trade balance

50%

48%

46%

48%

Total production value (€m)

11,328

11,871

13,158

13,033

Exports as % of production value

6%

6%

6%

6%

Imports as % of production value

2%

2%

2%

2%

Source: Eurostat; Note: Total production value relates to manufacturing of hollow glass, trade data refers to
glass containers

Since within the NACE classification the manufacture of hollow-glass is a sub-sector of
the “manufacture of other non-metallic mineral products” sector, a set of systematic
competitiveness and market concentration indicators is not available for this sector.
Characteristics of bottle fillers, packers, and bottle manufacturers
The survey results provide insights with regard to the profile of bottle fillers, packers, and
bottle manufacturers that responded to the questionnaire. The figures below show the
distribution of firms within the survey and consultation by size and turnover.
Figure 63 Number of enterprises by category and number of employees

Number of responses: 185. Source: electronic survey and public consultation
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Figure 64 Number of enterprises by category and turnover

Number of responses: 229. Source: electronic survey and public consultation

As can be seen in the figures presented above, most enterprises responding to the
survey and public consultation are large enterprises (over 250 employees and turnover
exceeding EUR 50 million). These represent about 61% of the survey and consultation. It
is worth noting that packers who participated in the survey and consultation are more
likely to be larger enterprises than bottle fillers in terms of number of staff and turnover.

EUROPEAN COMMISSION

ANNEX 2: SURVEY QUESTIONNAIRE
Industry survey questionnaire (with SME focus)
Technopolis Group and VVA, have been asked by the European Commission to conduct an evaluation of its
Prepackaging Directives. These three Directives concern the measurement and quantities of pre-packaged goods
(link to letter of recommendation).


The ‘3-marking’ Directive (Directive 75/107/EEC - http://bit.ly/1CmQpFI) establishes
requirements on the filling and measuring glass bottles. The following sign is placed on bottles
produced and measured according to the directive.



The ‘e-marking’ Directive (Directive 76/211/EEC - http://bit.ly/ZQ5sKf) establishes
requirements on the filling and measuring of pre-packages. The following sign is placed on prepackages produced and measured according to the directive



The ‘pack sizes’ Directive (Directive 2007/45/EC - http://bit.ly/1pesQa3), allows selling prepackaged goods in any size, except for wines and spirits which must be sold in fixed sizes.

Please take ten minutes to complete the following electronic survey on the Directives and the work of your
company. If you have any questions or if you encounter any technical difficulties, please contact:
Carlos Hinojosa, Technopolis Group, carlos.hinojosa@technopolis-group.com, +33 1 49 49 15 91
1.

Are you a:









2.

Where are the headquarters of your company located?





3.

<2M€
2M€ - 10M€
10M€ - 50M€
>50M€

How has your turnover evolved over the last 5 years?




71

Less than 5 years
5-10 years
More than 10 years

Please specify the turnover of your company for the last year of operation 71





6.

In the EU
Elsewhere in Europe
Outside of Europe

Please specify the age of your company




5.

In the EU
Norway, Iceland, Liechtenstein, Turkey, Switzerland
Another European country
Outside Europe

Does your company have offices or branches elsewhere? (Yes/No) If YES, please specify which
countries




4.

Producer of glass bottles
Bottle filler of wine or spirits
Bottle filler (other than wine or spirits)
Packer (other than bottles)
Importer
Person / organisation taking responsibility for packaging
Retailer / distributor of pre-packaged products
Other (please elaborate)

Significantly higher (>10% higher)
No big change
Significantly lower (>10% lower)

Size of turnover and number of personnel will allow us to identify SMEs
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7.

Please indicate approximately what share of your turnover comes from sales:





8.

Please state the number of personnel currently working in your company





9.

In your domestic market: %
In the rest of the EU: %
Elsewhere in Europe: %
Outside of Europe: %

<10
10 – 50
50 – 250
>250

How has the number of employees evolved over the last 5 years?




Significantly higher (>10%)
No big change
Significantly lower (>10%)

10. Which sector does your company work in (tick all that apply)?












Glass bottles
Metal cans
Wine
Spirit drinks
Beer
Non-alcoholic drinks
Meat
Chocolate, biscuits & confectionery
Fruit and Vegetables
Coffee
Salt












Sugar
Flour
Other Food & Beverage
Pet food
Cosmetics, Perfumery
Soap, Detergents
Aerosols
Cement
Paint and chemicals
Other:

FOR BOTTLE FILLERS ONLY
11. Does your company use 3-marked bottle as a measuring container? (YES/NO)
If YES, do you then affix or let affix the e-mark (YES/NO)?
FOR ALL OTHERS
12. Do you affix or let affix any of the optional markings on your products?



3-marking
e-marking




Yes
No

Going forward: filtering of the questionnaire so that companies only see questions pertaining to the kind of
marking they use (either 3 or e, or both where applicable)
13. If YES answer, what are your main reasons for doing so (tick all that apply)?
3-marking

e-marking






Ensure that my product can be sold anywhere in the EU
Make it easier to comply with market surveillance
Request from customers and/or market demand
Other:






Ensure that my product can be sold anywhere in the EU
Make it easier to comply with market surveillance
Request from customers and/or market demand
Other:

Please explain (optional):


Open field

14. If YES answer, when did you start using the marking



3-marking
e-marking






More than 10 years ago
5-10 years ago
2-4 years ago
<2 years ago
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Don’t know

15. If NO answer, what are your main reasons for NOT doing so (tick all that apply)?
3-marking

e-marking






I don’t know about the marking
The marking is not required
I mainly produce for the national market
Other (specify)






I don’t know about the marking
The marking is not required
I mainly produce for the national market
Other (specify)

Please explain (optional)


Open field

16. Please provide an estimate of the cost of marking nominal quantity as a percentage of your annual
production costs:





<1%
1-5%
5-10%
>10%
17. Does the law satisfy your expectations: (Yes, No, No opinion)
Please explain (optional)


Open field

18. What improvements would you suggest to the e-mark/ 3- mark system:


Open field

19. How often do the authorities check your packaging or bottling process or your bottling manufacture?





Often (once a year)
Regularly (once every 2 years)
Occasionally (once every 3-5 years)
Never

Please explain (optional)


Open field

20. Compared to 5 years ago (2009), does your company produce more varied packs or bottle sizes?





No, sizes have remained the same
Yes, both larger and smaller
sizes
Yes, smaller sizes
Yes, larger sizes

Please explain (optional)


Open field

21. Please state whether you agree or disagree which each of the following statements (Agree/Disagree/No
opinion):



For wines and spirits, the law should establish obligatory bottle sizes
Outside of wines and spirits, the law should allow freedom of sizes of packs and bottles

Please explain (optional)
 Open field
22. Would you be available to be contacted for a brief follow-on interview? (optional)




Name
e-mail
telephone
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Consumer organisation survey
Technopolis Group and VVA, have been asked by the European Commission to conduct an
evaluation of its Prepackaging Directives. These three Directives concern the measurement and
quantities of pre-packaged goods (link to letter of recommendation).


The ‘3-marking’ Directive (Directive 75/107/EEC - http://bit.ly/1CmQpFI)
establishes requirements on the filling and measuring glass bottles. The following
sign is placed on bottles produced and measured according to the directive.



The ‘e-marking’ Directive (Directive 76/211/EEC - http://bit.ly/ZQ5sKf)
establishes requirements on the filling and measuring of pre-packages. The
following sign is placed on pre-packages produced and measured according to the
directive



The ‘pack sizes’ Directive (Directive 2007/45/EC - (http://bit.ly/1pesQa3), allows selling
pre-packaged goods in any size, except for wines and spirits which must be sold in fixed
sizes.

Please take ten minutes to complete the following electronic survey on the Directives and the
work of your company. If you have any questions or if you encounter any technical difficulties,
please contact:
Carlos Hinojosa, Technopolis Group, carlos.hinojosa@technopolis-group.com, +33 1 49 49 15
91
1.

Where is your organisation based?





2.

In the EU
Norway, Iceland, Liechtenstein, Turkey, Switzerland
Another European country
Outside Europe

What is the geographical coverage of your organisation?




Local
National
European

3.

How many consumers does your organisation represent approximately?

4.

Is your organisation familiar with the e-mark that is sometimes placed on packaging
to indicate quantity?




5.

Is your organisation familiar with the 3-mark that is sometimes placed on packaging
to indicate quantity?




6.

No we are not familiar with this law
Yes we are familiar with this law

In your opinion, does the e-mark protect consumers? (Agree/Disagree/No opinion)


8.

No we are not familiar with the 3-mark
Yes we are familiar with the 3-mark, but do not know what it means
Yes we are familiar with the 3-mark, and we know what it means

Is your organisation familiar with the law allowing to sell products in all pack sizes
(except for wines and spirits)?



7.

No we are not familiar with the e-mark
Yes we are familiar with the e-mark, but do not know what it means
Yes we are familiar with the e-mark, and we know what it means

Please explain

In your opinion, does the 3-mark protect consumers? (Agree/Disagree/No opinion)


Please explain
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9.

In your opinion, does the
(Agree/Disagree/No opinion)


law

on

free

pack

sizes

protect

consumers?

Please explain

10. In your view, how often do consumers currently doubt the quantity contained in
bottles or in pre-packaged products for sale in your country/region?






Often
Sometimes
Rarely
Never
Please explain:

11. In your view, do pack sizes currently available for purchase in your country / region
force consumers to buy products which are too large or too small for their needs?






Often
Sometimes
Rarely
Never
Please explain:

12. Please state whether you agree or disagree which each of the following statements
(Agree/Disagree/No opinion)




For wines and spirits the law should establish obligatory bottle sizes
Outside of wines and spirits the law should allow freedom of sizes of packs and
bottles
Please explain:

13. What changes (if any) would you suggest to the current system?


Open field

14. If you are available to be contacted for a brief follow-on interview, then please
provide your contact details below (optional)




Name
e-mail
Telephone
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ANNEX 3: INTERVIEW GUIDE
Industry interview guide
Introduction
VVA Europe together with Technopolis Group has been commissioned by DG Enterprise and Industry of the European Commission to conduct an “Ex-post evaluation
of DG ENTR prepackaging Directives”. The study focuses on Directives 75/107/EEC (bottles used as measuring containers), 76/211/EEC (quantity contained in prepacked products), and Directive 2007/45/EC (pack sizes). The overarching objective of the study will be to evaluate if the Directives in their current form are fit for
purpose and whether they are relevant, coherent, and generate EU added value in achieving their objectives.
This interview constitutes an important input into this study. We will use the information from the interview in our reports to the European Commission. We will
however not quote you directly, nor attribute any statements to you as an individual. The name of your organisation may be included in the report as part of a list of
stakeholders consulted during the study.
Do you have any questions?

Industry interview guide
Background information
1.

What is your role in your organisation?

2.

Can you briefly describe the sector your organisation represents?

3.

Can you estimate the combined EU market size of companies in your sector? What percentage of this market does your organisation represent?

4.

What are the largest companies in your sector?

5.

How many bottle producing firms, bottle filling firms, packers and importers do you estimate there are in your sector?

Relevance
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6.

How familiar are companies in your sector with Directives 75/107/EEC (3-marking), 76/211/EEC (e-marking) and 2007/45/EC (free pack sizes and EU mandatory
sizes for wine and spirits)?

7.

To what extent are Directives 75/107/EEC (3-marking) and 76/211/EEC (e-marking) used by companies in your sector and in particular SMEs?

8.

Do you have data (or an estimate) on the proportion of products in your sector market with the e-mark or the 3-mark? (i.e. percentage of products on the
market, percentage of imports).

9.

What are your main motivations for applying the Directives? Do these differ across Member States, sector segments or individual products? Do they differ for
SMEs?

10. Are the measurement methods outlined in Directives 75/107/EEC and 76/211/EEC appropriate?
11. Do Directives 75/107/EEC and 76/211/EEC effectively take into account the developments in the market?
12. What are the benefits of EU mandatory sizes for wines and spirits? Are these restrictions needed? (ask to relevant stakeholders)
Effectiveness
13. Do the Directives contribute to the free movement of goods in your sector? If yes, how?
14. Have any barriers to free movement related to packaging been encountered?
15. Do the Directives have an impact on the size of the market (i.e. number of companies) and competition within your sector? If yes, how?
16. Do you have data on sales of different package sizes? What are the most sold package sizes for specific products produced by your sector?
17. How has this evolved since 2009 (coming into force of Directive 2007/45/CE)? Can this be attributed to the Directive?
18. Do you have data on the range of package sizes available in retail outlets?
19. How has this evolved since 2009 (coming into force of Directive 2007/45/CE)? Can this be attributed to the Directive?
20. What are the differences between SMEs and larger producers in terms of sales per package size and availability of package sizes?
21. Is there evidence of changes in prices since 2009 (coming into force of Directive 2007/45/CE)? Can this be attributed to the Directive?
22. Have other impacts of Directive 2007/45/CE been observed?
Efficiency
23. What are the costs and administrative burdens (i.e. reporting requirements) associated with the compliance with the Directives? How do they differ across sector
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segments or Member States?
24. How do current costs and administrative burdens compare to costs and administrative burdens prior to coming into force of Directive 2007/45/CE? How do
current costs and administrative burdens compare to costs and administrative burdens prior and to applying national rules regarding 3-marking (Directive
75/107/EEC) and e-marking (Directive 76/211/EEC)?
25. Are there any disproportionate costs or administrative burdens affecting SMEs?
26. How well does the market surveillance mechanism function?
27. What challenges with regard to the application of the Directives have been encountered?
Coherence
28. Do the Directives overlap or conflict with other European or national legislation? (prompt: have any recent changes in legislation have an impact on application of
the three directives?)
29. Are the Directives consistent with other objectives and initiatives in the area of packaging? (prompt: reducing waste, sustainability, nutritional labelling, changing
portion sizes). If no, please explain in more detail.
Added value
30. Do market players in your sector have experience with the principle of mutual recognition? (explain if needed)
31. What is the added value of the Directives (3-marking and e-marking) over the principle of mutual recognition, which applies to not 3- & e-marked bottles and
packs?
32. What is the added value of the Directives over other national or international provisions or initiatives? Does this apply equally for companies operating in their
national markets and those operating in multiple markets?
Prospective questions and closing remarks
33. What is your overall assessment of the Directives? To what extent are there any additional positive or negative changes brought about by the Directives?
34. In your opinion, are the Directives fit for purpose? If not, please indicate which elements of the Directives are limiting free circulation or other objectives in the
Treaty.
35. How could the implementation of the Directives be improved?
36. What measures could be introduced to improve the positive effect of the Directives? (prompt: communication, guidance, or changes in market surveillance
practices)
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37. Which other data sources could we consult?
38. What other stakeholders should be consulted?
39. Do you have any other final comments or remarks?
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National authority interview guide
Introduction
VVA Europe together with Technopolis Group has been commissioned by DG Enterprise and Industry of the European Commission to conduct an “Ex-post evaluation
of DG ENTR prepackaging Directives”.
The study focuses on Directives 75/107/EEC (bottles used as measuring containers), 76/211/EEC (quantity contained in pre-packed products), and Directive
2007/45/EC (pack sizes). The overarching objective of the study will be to evaluate if the Directives in their current form are fit for purpose and whether they are
relevant, coherent, and generate EU added value in achieving their objectives.
This interview constitutes an important input into this study. We will use the information from the interview in our reports to the European Commission. We will
however not quote you directly, nor attribute any statements to you as an individual. The name of your organisation may be included in the report as part of a list of
stakeholders consulted during the study.
Do you have any questions?

National authority interview guide
Background information
1.

What is your role in your organisation?

2.

Can you describe your authority’s responsibilities with regard to Directives 75/107/EEC, 76/211/EEC and Directive 2007/45/EC?

3.

How many bottle producers, bottle filling companies, packers and importers are there in your country? (note: Directives 75/107/EEC and 76/211/EEC require
authorities to register identification marks)

Relevance
4.

Is the wording and content of the Directives clear enough and relevant to what they are meant to achieve?

5.

Have you requested a temporary extension of national sizes in certain sectors (Art 2.2 of Directive 2007/45/CE? If so, which sectors and how has the transition
to free sizes been managed in 2012 and 2013?
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6.

How familiar are market players in your country with Directives 75/107/EEC, 76/211/EEC and 2007/45/EC?

7.

To what extent are Directives 75/107/EEC and 76/211/EEC being used by companies in your country and in particular SMEs? Do you have data on the number of
companies using e-marking and 3-maring?

8.

Do you have data (or an estimate) on the proportion of products in your sector market with the e-mark or the 3-mark? (i.e. percentage of products on the
market, percentage of imports). (follow-on: do bottle filling companies use bottles as measuring containers and then affix or let affix the marking?)

9.

What are the main motivations for applying the Directives? Do these differ across sectors or individual products? Do they differ for SMEs?

10. Are the methods outlined in Directives 75/107/EEC and 76/211/EEC appropriate?
11. Do Directives 75/107/EEC and 76/211/EEC effectively take into account the developments in the market? (prompt: taking into account various technical progress
made by OIML)
12. What are the benefits to maintaining mandatory sizes wines and spirits? Are these restrictions needed?
Effectiveness
13. What has been the impact of the Directives on free movement of products across the EU?
14. Have you encountered any challenges concerning packaging in the context of free movement of products across the EU?
15. What has been the impact of the Directives on the competitiveness of producers in your country?
16. Have other impacts of the Directives been observed?
Efficiency
17. What are the costs and burdens associated with implementing the market surveillance mechanism in your country?
18. Have these costs changed over time? How do the costs compare to costs and administrative burdens prior to coming into force of Directive 2007/45/CE and to
alternative optional national legislation?
19. What challenges with regard to the market surveillance and enforcement have been encountered?
20. Have any steps been taken in the last five years to ensure the efficient implementation of the Directive 76/211/EEC and 75/107/EEC? (prompt: following up on
conclusions of the 2005 evaluation, intensified market surveillance, or other national policy)
Coherence
21. Do the Directives overlap or conflict with other European or national provisions? (prompt: have any recent changes in legislation have an impact on application of

EUROPEAN COMMISSION

the three directives?)
Added value
22. Do companies in your country have experience with the principle of mutual recognition? (explain if needed)
23. What is the added value of the Directives over the principle of mutual recognition afforded by the Treaty to national rules in the context of Directives 76/211/EEC
and 75/107/EEC? Why do companies apply the Directives? Do you have examples?
24. What is the added value of the Directives over other national or international provisions or initiatives?
Prospective questions and closing remarks
25. What is your overall assessment of the Directives? To what extent are there any additional positive or negative changes brought about by the Directives?
26. Are the Directives fit for purpose? If not, please indicate which elements of the Directives are limiting free circulation or other EU objectives.
27. How could the implementation of the Directives be improved? (prompt: what could be done beyond keeping the 12 WELMEC guides up to date).
28. What measures could be introduced to improve the positive effect of the Directives? (prompt: communication, guidance, or changes in market surveillance
practices)
29. Which other data sources could we consult?
30. What other stakeholders should be consulted? Can you indicate a list of 5 names each of bottle producing firms, bottle filling firms, packers and importers in your
country that we could use for further research?
31. Do you have any other final comments or remarks?
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ANNEX 5: LIST OF INTERVIEWEES
Market surveillance
1
2
3
4
5

AT

Federal Ministry of Science, Research and Economy

BE

Metrology Service, Ministry of Economic Affairs (contact person: Antoon

BG

6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

CZ
DE
DK
EE
EL
ES
FI
HR
LU
NL
PL
PT
RO
SE
SI
SK
UK
UK

Bulgarian Institute of Metrology (BIM)
Weights and Measures Service (WMS), Ministry of Commerce, Industry
and Tourism
Czech Metrology Institute
Physikalisch-Technische Bundesanstalt (PTB)
Danish Safety Technology Authority
Estonian Technical Surveillance Authority
Department of Metrology, Ministry of Development
Spanish Centre of Metrology (CEM)
Finish Safety and Chemical Agency
State Office for Metrology (DZM)
Service de Métrologie Légale (ILNAS)
Ministry of Economic Affairs
Central Office of Measures (GUM)
Portuguese Institute for Quality
Romanian Bureau of Legal Metrology (BRML)
Swedish Board for Accreditation and Conformity Assessment (SWEDAC)
Metrology Institute of the Republic of Slovenia (MIRS)
Slovak Office of Standards, Metrology and Testing
National Measurement Office / Convenor WG6
National Measurement Office - Regulation Directorate

23

CY

Industry
1
2

AIPCE-CEP (European Fish Processors Association,
European Federation of National Organisations of
Importers and Exporters of Fish)
CEEV (Comité Européen des Entreprises Vins)

3

CEFS (European Association of Sugar Producers)

4
5

CETIE (Centre Technique International de
l'Embouteillage et du Conditionnement)
ECF (European Coffee Federation)

6

European Aerosols Federation

7

European Chilled Food Federation (ECFF)

8

EUSALT (European Salt Producers Association)

9

FEVE (The European Container Glass Federation)

10

Food Drink Europe

11

Spirits Europe (The European Spirits Organisation)

12

The Brewers of Europe

13

WSTA (Wine and Spirit Trade Association, UK)

14
15
16
17
18

Cellar Trends (Wine and Spirit Importer, UK)
Zweifel Pomy-Chips AG (Snacks Producer, CH)
Food Drink Europe
Chilled Foods Association (CFA)
CDC Wine (wine producer, PT)

EU Industry
association
EU Industry
association
EU Industry
association
EU Industry
association
EU Industry
association
EU Industry
association
EU Industry
association
EU Industry
association
EU Industry
association
EU Industry
association
EU Industry
association
EU Industry
association
National Industry
association
Company
Company
Industry association
Industry Association
Company
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19
20
21
22
23
24
25

Mondo del Vino (wine producer IT)
L’Oréal
Heineken
Bavaria
Gubernija
Cemoi
Palm

Company
Company
Company
Company
Company
Company
Company

ANNEX 6 RESULTS OF THE INDUSTRY AND CONSUMER
ASSOCATION SURVEYS
The European Commission’s Directorate General for Internal Market,
Industry, Entrepreneurship and SMEs has carried out an evaluation of the
Pre-packaging Directives. The three Directives deal with the measurement
and quantities of pre-packaged goods.


The ‘3-marking’ Directive (Directive 75/107/EEC72) establishes
requirements on the filling and measuring of glass bottles. The '3'
symbol appears on bottles produced and measured in accordance with
the Directive.



The ‘e-marking’ Directive (Directive 76/211/EEC 73) establishes
requirements on the filling and measuring of pre-packages. The 'e'
symbol appears on pre-packages produced and measured in accordance
with the Directive.



The ‘pack sizes’ Directive (Directive 2007/45/EC 74) allows for prepackaged goods to be sold in any size of packaging, except for wines
and spirits, which must be sold in fixed sizes of packaging.

As part of the evaluation, two on-line surveys were conducted in order to
collect information on the level of use and effects of the directives on two
types of stakeholders: industry stakeholders (hereby industry survey) and
consumer organisations (hereby consumer association survey). Both
surveys were launched on the 20th of November 2014 and were closed on
the 20th of February 2015 (3 months). During this time, a total of 248
completed responses we collected for the industry survey, and 12
completed responses for the consumer association survey.
The industry survey was designed to provide first hand input to the
evaluation from individual enterprises that are active “on the ground” in
the pre-packaging sector. The target group of the survey was defined as
‘private sector enterprises in the pre-packaged goods value chain’.
The main objectives of the survey were defined as follows:


Collect market data (industry survey) in relation to market coverage of
the Directives;



Gather the perceptions of industry stakeholders in relation to whether
the Directives are ‘fit-for-purpose’; and



Achieve broad coverage of relevant sectors covered by the Directives
across all EU-28 countries.

More specifically, the survey collected data on the following topics:


The coverage of the Directives (geographical, sectorial and by companytype)



The barriers and motivations behind the use of the e and 3 marks
(comparisons by sector, company-type and country will also be possible)

72

Directive 75/107/EEC — http://bit.ly/1CmQpFI
Directive 76/211/EEC — http://bit.ly/ZQ5sKf
74
Directive 2007/45/EC — http://goo.gl/s9UsWq
73
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The costs of applying the e and 3 mark, from the standpoint of individual
enterprises



The effects linked to deregulation of nominal sizes, from the standpoint
of individual enterprises



The relevance of the directives

The full survey questionnaire can be found in Annex 3 of the Final Report of
the Evaluation.
The consumer association survey was also designed with the intention of
collecting primary data for consumer organisations across EU-28 countries,
regarding the Directives being assessed. Specifically, the survey covered
the following points:


Size and location of the organisation



Level of awareness of the directives and respective markings



Perception of the impact of the directives & markings on consumer
protection



Relevance of the free and fixed sizes directives

Distribution channels
The industry survey questionnaire was primarily distributed through the
European industry associations in all concerned sectors. The figure below
includes the list of associations that were contacted, the number of
companies they represent, the share of the sector that they cover, the
share of SMEs among their members, the categories and type of
companies concerned, and the countries covered.

Figure 65 Primary survey distribution channels and representativeness by sector
Sector

Wine and
Spirits

Beer

Distribution
channel

Number of
enterprises

Sector
coverage

Presence of SMEs

CEEV (Comité
Européen des
Entreprises
Vins)

Over 7000
companies.

They represent
over 90% of EU
wine exports.

N.A.

Spirits Europe The European
Spirits
Organisation

No accurate number
of companies but
covers 32 national
associations and 46
product categories.
29 EU (and non-EU)
trade associations
(representing about
4,000 breweries)

N.A.

N.A.

Including producers,
distributors.

EU28 (except Austria,
Croatia, Czech
Republic, Ireland,
Slovakia) + Ukraine
and Switzerland.
EU 28 (except Croatia,
Malta, Slovenia)

They represent
4,000 breweries

95% are SMEs.

Manufacturers (beer
producers).

EU28 + Norway,
Switzerland, Turkey

FoodDrinkEurop
e

No accurate number
of companies but
covers 23 national
associations,
European sector
associations and
major food and drink
companies.

N.A.

EU28

UECBV (The
European
Livestock And
Meat Trading
Union)

About 20 000
companies

N.A.

Food and drink
industry
(manufacturers,
packers, etc.) covering
25 food and drink
sectors (e.g.
confectionary, bottled
waters, ice cream,
honey, breakfast
cereals, snacks, dairy
products, etc.).
Including meat traders,
cutting plants and
meat preparation
plants.

The brewers of
Europe

Food &
Beverage

Meat
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The association
estimated that they
cover approx. 50%
of the large
breweries on the EU
market.
Important focus on
SMEs since they
represent 99.1% of
the food and
beverage sector.

They represent
firms of all sizes.

Typology of
enterprises
concerned
Wine industry and
trade companies

Countries covered

23 Member States from
the EU and also
Morocco, Norway,
Russia, Serbia,
Switzerland, Turkey,
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Sector

Chocolate,
biscuits &
confectionery
Fruit and
Vegetables

Coffee
(Soluble and
Roasted)

Salt

Sugar

Distribution
channel

Number of
enterprises

Sector
coverage

Presence of SMEs

Typology of
enterprises
concerned

CLITRAVI
(Liaison Centre
for the Meat
Processing
Industry in the
European
Union)
Caobisco Europe

28 national
associations.

N.A.

N.A.

Meat processing
industry

Japan.
EU28 (except Cyprus,
Estonia, Latvia, Malta,
Luxembourg)

11.000 companies
and 17 national
associations
10 companies and 13
national associations

N.A.

N.A.

Manufacturers

EU level.

N.A.

N.A.

Food processing
industry (e.g.
manufacturers,
packers, etc.)

10 European countries.

18 companies and 20
national associations

N.A.

N.A.

The coffee trade and
roasting industry
(European green coffee
trade, coffee roasting
industry, soluble coffee
manufacturers and
decaffeinators)

25 companies.

N.A.

N.A.

Producers

EU 28 (except Croatia,
Czech Republic,
Luxembourg, Latvia,
Lithuania, Estonia,
Ireland, Malta,
Romania, Bulgaria) and
including Switzerland
and Norway.
EU28 (except Cyprus,
Romania and Croatia)

8 national
associations and 9
companies.

Sugar
associations and
companies (in
countries where
there are no
national

Large companies
only (no SMEs in
this sector)

Manufacturers and
refiners

PROFEL
(European
Association of
Fruit and
Vegetable
Processors)
ECF (European
Coffee
Federation)

EUSALT
(European Salt
Producers
Association)
CEFS (European
Association of
Sugar
Producers)

Countries covered

12 countries from the
EU.

Sector

Distribution
channel

Number of
enterprises

Flour

The European
Flour Milling
Association

25 national
associations.

Pet food

FEDIAF
(European Pet
Food Industry
Federation)

650 companies and
18 national and
regional associations.

Cosmetic,
Perfumery
Soap,
Detergents

Aerosols

Cement
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Sector
coverage
associations,
companies are
direct members)
90% of the
milling capacity
in EU.
N.A.

Presence of SMEs

Typology of
enterprises
concerned

Countries covered

Essentially SMEs

Manufacturers
(Flour millers)

A few
multinationals and
a large number of
medium and small
enterprises

Pet food manufacturers
and pet food marketing
companies (no packers
or suppliers)

25 EU countries”
1 association
representing the flour
milling industry per
country
26 countries: EU28
except Malta and
Portugal

No direct company
members
From SMEs to large
companies.
67% of SMEs (590
SMEs out of 885
companies)

Cosmetics
Europe
AISE
(Association
Internationale
de la
Savonnerie, de
la Détergence et
des Produits
d’Entretien)
European
Aerosols
Federation

Over 4000 companies

N.A.

885 companies

They represent
29 national
associations.

18 national
associations covering
more than 350
companies

N.A.

20% large
companies and
80% SMEs

CEMBUREAU

No accurate number
of companies but
covers 27 national

N.A

N.A.

Cosmetic, toiletry and
perfumery industry
N.A.

EU28 (except Malta
and Croatia)
EU 28 (except Croatia),
including Ukraine,
Serbia, Turkey, Egypt,
Switzerland.

Aerosol containers
suppliers, aerosol
fillers, aerosol
contract-fillers,
marketers, and
importers
N.A.

EU 28 (except Croatia,
Latvia, Estonia,
Lithuania), including
Turkey, Russia.
Ranging from 3 to 67
per country
EU 28 (except Cyprus,
Malta and Slovakia),
including Norway,
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Sector

Metal Cans
Glass bottles

Paint and
chemicals75

Distribution
channel

EMPAC
(European Metal
Packaging)
FEVE – The
European
Container Glass
Federation
CEFIC
(European
Chemical
Industry
Council)

Number of
enterprises
associations, and
European sector
associations.
Over 200 companies.

Sector
coverage

Presence of SMEs

Typology of
enterprises
concerned

Countries covered
Switzerland, Turkey,
Serbia.

N.A.

N.A.

Manufacturers and
suppliers.

23 countries of the EU.

Over 60 companies
and 22 national
associations.

N.A.

N.A.

Packers

EU (20 countries) and
Turkey, Switzerland.

European national
federations and
associated
federations across
Europe.

N.A.

N.A.

European chemical
industry76

Europe

Approx. 85% of
the Paints,
printing inks
and artists’
colours industry

N.A.

Paint and coatings
industry

15 EU countries
(Austria, Belgium,
Denmark, Finland,
France, Germany,
Greece, Hungary, Italy,
The Netherlands,

Sectoral businesses
in Europe

CEPE

European
Associations
representing a sector
of the chemical
industry.
23 direct members
(national associations
2 affiliated members
(national
associations)

75
76

Please note that the cosmetics and soap and detergents sectors are included separately in the table.
Given the broad coverage of this association, we will liaise with the association to make sure the survey is only distributed to those companies that are relevant in the context of the pre-packaging
directives.

Sector

Distribution
channel

Number of
enterprises
10 affiliated members
(suppliers)
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Sector
coverage

Presence of SMEs

Typology of
enterprises
concerned

Countries covered
Portugal, Spain,
Sweden, UK), Turkey,
Switzerland, and
Norway.
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In addition to the requests to European Industry Associations, the industry survey was
also distributed to a list of selected EU28 companies obtained from the commercial
database ORBIS (developed by Bureau Van Dijk). This allowed to gain access to email
addresses of 67,930 companies in the NACE 2 sectors covered by the survey. After
cleaning this database, 57,568 valid unique email addresses were obtained. We
contacted and sent a link to each of these email addresses.
Figure 66
Number of companies receiving the online industry survey by
country and size
Country

Company Size
Micro

Austria

Small

1.090

Total

Medium

Large

Opted Out
or Invalid
emails,
includes
duplicate
emails (for
branches)

Real sent
(unique
email
addresses)

655

245

156

2.146

106

2.040

Belgium

631

573

262

237

1.703

175

1.528

Bulgaria

2.117

1.002

401

444

3.964

271

3.693

154

163

96

129

542

22

520

Croatia
Cyprus
Czech Republic
Denmark

12

28

27

97

164

9

155

1.597

1.156

578

1.812

5.143

89

5.054

48

140

122

2.273

2.583

308

2.275

Estonia

450

173

68

655

1.346

52

1.294

Finland

519

261

79

604

1.463

32

1.431

France

2.445

1.632

669

4.044

8.790

3.415

5.375

Germany

5.197

4.682

2.824

1.141

13.844

3.990

9.854

619

969

334

1.224

3.146

102

3.044

1.991

873

351

1.498

4.713

180

4.533

3

5

7

20

35

1

34

Italy

461

1.640

717

269

3.087

708

2.379

Latvia

195

212

125

39

571

9

562

Lithuania

445

353

178

57

1.033

14

1.019

Greece
Hungary
Ireland

Luxembourg

3

2

4

9

0

9

10

14

74

98

14

84

5

51

68

23

147

15

132

Malta
Netherlands
Poland

1.764

1.851

664

3.322

7.601

675

6.926

Portugal

1

24

23

8

56

5

51

Romania

702

862

477

597

2.638

82

2.556

Slovakia

580

367

162

482

1.591

16

1.575

Slovenia

231

162

87

170

650

22

628

21

144

123

26

314

6

308

9

26

27

16

78

0

78

61

155

177

82

475

44

431

21.348

18.172

8.907

19.503

67.930

10.362

57.568

Spain
Sweden
United Kingdom
Total

Lastly, in order to boost the response rates and to ensure responses from each of the
EU Member States, the national authorities provided the evaluation team with a list of
nominated companies for their respective Member States following an official request
from the European Commission.
A list of nominated companies by national authorities for 20 EU28 countries and 3
non-EU countries (Serbia, Switzerland and Turkey) was provided to the evaluation
tem. This corresponds to 372 contacts, including 346 companies, 13 competent
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authorities, 2 consumer organisations and 11 industry associations. The figure below
presents the typology of companies that were nominated by the national authorities.
Figure 67 Type of companies nominated by national authorities
Company type

Total

Bottle fillers

70

Bottle manufacturers

39

Importers

21

Manufacturer, packer

10

Manufacturer, packer, bottles fillers

7

Not defined

34

Packer/Importer

26

Packers

139

Total

346

After a pilot phase to test and fine-tune the survey questionnaire, the survey was
officially launched on 20 November 2014 and closed on 20 February 2015 (which
means it was online for three months).
The European Industry Associations as well as the individual companies were
contacted by email and in some cases telephone to invite them to take part in the
survey. Reminder emails to non-responders were sent throughout the period in which
the survey was online.
The consumer association survey was distributed via consumer organisations,
using the addresses of the consumer organisation network published by DG SANCO.
This network provided access to two European consumer organisations, which are
federations of national consumer organisations from across the EU: ANEC and BEUC.
In addition, we contacted additional national level organisations to ensure full
geographic and sectoral coverage. The table below provides an overview of the
organisations that were contacted (by email and in some cases telephone).
Figure 68 Consumer organisations
Member State

Organisation

EU

BEUC (The European Consumer Organisation)

EU

ANEC (The European consumer voice in standardisation)

AT

The Consumer Association VKI (Verein für Konsumenteninformation)

AT

Chamber for Workers and Employees

AT

ASI Consumer Council

BE

Association
Belge
des
– Consumer product tests/reviews)

BG

Bulgarian National Association "Active Consumers"

CY

The Cyprus Consumers Association

CZ

Czech Consumer Association (Občanské sdružení spotřebitelů)

DE

Federation of German Consumer Organisations (Verbraucherzentrale Bundesverband
vzbv)

DE

Stiftung Warentest e.V.

DE

Die VerbraucherInitiative e.V. - Consumer Initiative

DK

Danish Consumer Council

EE

Estonian Consumers Union

EL

E.K.PI.ZO (Consumers’ Association “Quality of Life”)

135

Consommateurs

-

Test-Achats

Ex Post Evaluation of EU Prepackaging Directives

EL

KEPKA, Thessaloniki

ES

Organización de Consumidores y Usuarios (OCU)

ES

Confederación de consumidores y usuarios – CECU

FI

Kuluttajaliitto – Konsumentförbundet

FR

Union Fédérale des Consommateurs (UFC - Que Choisir, Federal Union of Consumers)

HU

National Association for Consumer Protection (NACPH)

HU

National Federation
(NFACPH)

IT

Altroconsumo

LT

Alliance of Lithuanian Consumer Organisations

LU

Union Luxembourgeoise des Consommateurs, nouvelle asbl (ULC)

LV

Latvian Consumer's Protection Association

MT

Consumers' Association – Malta

NL

‘Consumentenbond’

PL

Polish Consumer Federation – Federacja Konsumentów

PL

Association of Polish Consumers – SKP

PT

Associação Portuguesa para a Defesa do Consumidor (DECO)

RO

Association for Consumers Protection (APC Romania)

SE

The Swedish Consumers’ Association (Sveriges Konsumenter)

SI

Slovene Consumers’ Association (SCA)

SK

Association of Slovak Consumers (ZSS)

UK

Which? (Consumers’ Association)

of

Associations

for

Consumer

Protection

in

Hungary

Representativeness check
In order to perform the representativeness check of the sample of responses to the
industry survey by sector, we compared responses against the number of enterprises
per sectors in Eurostat Structural Business Statistics data in 2012 in order to identify
any significant differences. Mann-Whitney U test for independent samples was
performed. Since the observed value of Mann-Whitney U test (30) was lower than the
critic value of U (13, for α = .05 (two-tailed), n1=8 and n2=8), we could affirm that
the distribution of the enterprises by sector obtained in the industry survey was
similar to the one observed in 2012 at 5% level of significance.
For the consumer association survey, which covers associations rather than individual
consumers, no formal representativeness check was carried out.
Sample of respondents
The industry survey received a total of 413 hits. However, only 248 participants went
on to provide complete answers to the questionnaire. A response was considered as
complete when the respondent provided answers to more than 8 questions of the
questionnaire. As a result, the analysis of the responses presented in this report is
carried out on the basis of 248 completed survey entries.
Figure 69 Overview of industry survey participation
Table of the responses – Industry
survey
Number of hits

Total
responses

% of Total

413

100%
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Number of completed responses (Those
who answered to more than 8 questions)

248

60%

Number of unanswered or incomplete

165

40%

The consumer association survey received 13 hits, and 12 completed answers. Due to
the low level of participation in the consumer association survey, results have been
summarized into a table presented in section B of this document.
Figure 70

Overview of consumer association survey participation

Table of the responses – Consumer
association survey

Total
responses

% of Total

Number of hits

13

100%

Number of completed responses (Those
who answered to more than 4 questions)

12

92%

1

8%

Number of unanswered or incomplete

Analysis of results
The analysis of the survey results was conducted using simple descriptive statistics
techniques. In addition to the analysis of individual survey questions, a number of
additional composite indicators were developed by cross-analysing two or more survey
questions (i.e. cost of using marking nominal quantities as a % of total production
cost, by company size). These indicators can be found throughout the body of the final
evaluation report.
All percentages were calculated on the basis of completed answers, while excluding all
blank answers or non-valid answers in the estimation of totals.
The following sections of the annex provide an overview of the answers to each of the
individual questions of the industry and consumer survey, including response rates.
In order to enhance the robustness of the survey results, the results obtained through
the industry and consumer survey were merged with the results of the public
consultation. This allowed to increase the number of responses used to analyse
specific questions. Overall, the initial trends revealed by the analysis of results of the
electronic surveys were confirmed by the additional responses provided by the public
consultation. The 248 completed responses received as part of the industry survey,
were merged with 109 additional responses from industrial stakeholders to the public
consultation.

A. Industry Survey

Overview of respondents
The following table provides an overview of the complete responses to the industry
survey. As can be seen in the figures presented, the great majority of respondents are
based out of the EU (location of headquarters). Half of respondents indicate having an
office or a branch outside of their home country. Most of these respondents, also
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indicate their additional offices or branches are located inside the EU. The great
majority of respondents are companies who are more than ten years old. However,
there is an equal division between SME and non-SME respondents. The sectors which
are most strongly represented among the respondent population are the beer, wine,
and non-alcoholic beverage sectors (10% of respondents each). These are closely
followed by other food and beverage (8%), spirits (8%) and glass bottles (6%). In
terms of the types of activities respondents conduct (based on turnover), most
answers were provided by bottle fillers (wine and spirits and non-wine and spirits),
and packers. Together, these two categories represent over 60% of respondents.
Approximately 10% of responses came from companies characterising themselves as
‘producers’ or pre-packaged goods.
Figure 71

Profile of industry survey respondents

Responses

Total responses

% of Total Responses

240

100,0%

4

1,7%

26

10,8%

205

85,4%

5

2,1%

Existence of offices or branches elsewhere

226

100,0%

Not applicable

105

46,5%

Outside of Europe

8

3,5%

Elsewhere in Europe

4

1,8%

Location of Company Headquarters
Another European country
In Norway,
Switzerland
In the EU

Iceland,

Liechtenstein,

Turkey,

or

Outside Europe

Elsewhere in Europe & Outside of Europe

4

1,8%

In the EU

54

23,9%

In the EU & outside of Europe

19

8,4%

2

0,9%

In the EU & elsewhere in Europe
In the EU & elsewhere in Europe & outside of
Europe
Age of the company

30

13,3%

240

100,0%

5 - 10 years

11

4,6%

Less than 5 years

11

4,6%

218

90,8%

219

100,0%

€ 10 million - € 50 million

39

17,8%

€ 2 million - € 10 million

43

19,6%

Less than € 2 million

45

20,5%

More than € 50 million

92

42,0%

226

100,0%

10 - 50

46

20,4%

50 - 250

53

23,5%

Less than 10

33

14,6%

More than 250

94

41,6%

SME vs NON-SMEs

214

100,0%

SME

111

51,9%

More than 10 years
Company's
operation

turnover

Staff employed

for

the

last

year

of

NON-SMEs

103

48,1%

Sectors

477

100,0%

Beer

56

11,7%

Wine

49

10,3%

Non-alcoholic drinks

44

9,2%
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Other food & beverage

40

8,4%

Spirit drinks

40

8,4%

Glass bottles

32

6,7%

Metal cans

26

5,5%

Soap, detergents

23

4,8%

Chocolate, biscuits & confectionery

22

4,6%

Paint and chemicals

17

3,6%

Aerosols

16

3,4%

Cosmetics, perfumery

16

3,4%

Fruit and Vegetables

16

3,4%

Coffee

13

2,7%

Meat

9

1,9%

Flour

7

1,5%

Pet food

7

1,5%

Sugar

6

1,3%

Salt

4

0,8%

Cement

1

0,2%

Other

33

6,9%

234

100,0%

5

2,1%

6

2,6%

Producer of glass bottles

10

4,3%

Retailer / wholesaler / distributor of pre-packaged
products
Other (please specify)

14

6,0%

21

9,0%

Producer

25

10,7%

Bottle filler of wine or spirits

41

17,5%

Packer (other than bottles)

54

23,1%

Bottle filler (other than wine or spirits)

58

24,8%

Industry Type based on Turnover
Other legal person arranging for the packing to be
done
Importer

The following figures provide a more detailed overview of the responses provided to
each of the questions aimed at characterising respondents.
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Q1. Are you a (please select you main activity based on turnover):
2% 3%
25%

4%

6%
9%

11%
23%
17%

Other legal person arranging for the packing to be done
Importer
Producer of glass bottles
Retailer / wholesaler / distributor of pre-packaged products
Other (please specify)
Producer
Bottle filler of wine or spirits
Packer (other than bottles)
Bottle filler (other than wine or spirits)

Number of responses: 234. Non-responses: 14. Source: industry survey.

Merged responses (industry survey & public consultation)

7%

6%

8%
3%

49%

22%
2% 3%

Bottle filler
Importer
Other legal person arranging for the pa
Packer (other than bottles)
Producer of glass bottles
Retailer / wholesaler / distributor of pre-packaged products
Producer
Other

Responses: 347. Non-responses: 10. Source: industry survey and public consultation.
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Q2. Where are the headquarters of your company located?
2% 2%
11%

85%

Another European country
In Norway, Iceland, Liechtenstein, Turkey, or Switzerland
In the EU
Outside Europe

Responses: 240. Non-responses: 8. Source: industry survey

Merged responses (industry survey & public consultation)
2% 1%
8%

89%

Another European country
In the EU
In Norway, Iceland, Liechtenstein, Turkey, or Switzerland
Outside Europe

Number of responses: 349 Non-responses: 8. Source: industry survey and public consultation.
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Q3. Does your company have offices or branches elsewhere? (Yes/No) If
YES, please specify which countries
3%
6%

2%
3%
45%

16%

25%
In the EU
In the EU & elsewhere in Europe & outside of Europe
In the EU & outside of Europe
Outside of Europe
Elsewhere in Europe
Elsewhere in Europe & Outside of Europe

Responses: 121 Non-responses: 127. Source: industry survey.

Merged responses (industry survey & public consultation)

12%

3% 4%

14%
41%

24%
2%

Elsewhere in Europe & Outside of Europe
In the EU
In the EU & elsewhere in Europe
In the EU & elsewhere in Europe & outside of Europe
In the EU & outside of Europe
Outside of Europe

Responses: 151 Non-responses: 206. Source: industry survey and public consultation.
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Q4. Please specify the age of your company

4%

5%

91%

5 - 10 years

Less than 5 years

More than 10 years

Responses: 240. Non-responses: 8. Source: industry survey.

Merged responses (industry survey & public consultation)

5%

4%

91%

5-10 years

Less than 5 years

More than 10 years

Responses: 348. Non-responses: 9. Source: industry survey and public consultation.
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Q5. Please specify the turnover of your company for the last year of operation

18%
42%
20%

20%

€ 10 million - € 50 million

€ 2 million - € 10 million

Less than € 2 million

More than € 50 million

Responses: 219 Non-responses: 29. Source: industry survey.

Merged responses (industry survey & public consultation)

18%
38%
19%

25%

€ 10 million - € 50 million

€ 2 million - € 10 million

Less than € 2 million

More than € 50 million

Responses: 219. Non-responses: 138. Source: industry survey and public consultation.
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Q6. How has your turnover evolved over the last 5 years?

9%

51%
40%

Significantly decreased (over 10% down)

Significantly increased (over 10% up)

No big change

Number of responses: 219. Non-responses: 29. Source: industry survey.

Merged responses (industry survey & public consultation)

8%

53%

Significantly decreased (over 10% down)

39%

Significantly increased (over 10% up)

No big change

Number of responses: 322. Non-responses: 35. Source: industry survey and public consultation.
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Q7. Please indicate approximately what share of your turnover comes from
sales:





In your domestic market: %
In the rest of the EU: %
Elsewhere in Europe: %
Outside of Europe: %

12%
6%

22%

60%

Domestic market

In the rest of the EU

Elsewhere in Europe

Outside Europe

Responses (multiple responses allowed): Domestic market: 184; in the rest of EU: 138; Elsewhere in
Europe: 69 and Outside Europe: 91 Non responses: 54. Source: industry survey.

Merged responses (industry survey & public consultation)

11%
5%

19%
65%

Domestic market

In the rest of the EU

Elsewhere in Europe

Outside Europe

Responses (multiple responses allowed): Domestic market: 271; in the rest of EU: 201; Elsewhere in
Europe: 100 and Outside Europe: 136.
Non-responses: 132. Source: industry survey and public
consultation.
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Q8. Please state the number of personnel currently working in your company

20%
42%

23%

15%

10 - 50

50 - 250

Less than 10

More than 250

Number of responses: 226. Non responses: 22. Source: industry survey.

Merged responses (industry survey & public consultation)

22%
36%

22%

20%

10 - 50

50 - 250

Less than 10

More than 250

Number of responses: 335 Non responses: 22. Source: industry survey and public consultation.
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Q9. How has the number of employees evolved over the last 5 years?

17%
11%

72%

No big change
Significantly decreased (> 10% decrease)
Significantly increased (> 10% increase)

Responses: 225 Non-responses: 23. Source: industry survey.

Merged responses (industry survey & public consultation)

19%
11%

70%

No big change
Significantly decreased (> 10% decrease)
Significantly increased (> 10% increase)
Number of responses: 325 Non-responses: 32. Source: industry survey and public consultation.
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Q10. Which sector does your company work in (tick all that apply)?
Beer
Wine
Non-alcoholic drinks
Spirit drinks
Other food & beverage
Other
Glass bottles
Metal cans
Soap, detergents
Chocolate, biscuits & confectionery
Paint and chemicals
Fruit and Vegetables
Cosmetics, perfumery
Aerosols
Coffee
Meat
Pet food
Flour
Sugar
Salt
Cement
0%

2%

4%

6%

8%

10%

12%

14%

Responses: 477 by 228 respondents. Non respondents 20. Source: industry survey.

Merged responses (industry survey & public consultation)
Beer
Wine
Non-alcoholic drinks
Spirit drinks
Other food & beverage
Other
Glass bottles
Metal cans
Soap, detergents
Chocolate, biscuits & confectionery
Paint and chemicals
Fruit and Vegetables
Cosmetics, perfumery
Aerosols
Coffee
Meat
Pet food
Flour
Sugar
Salt
Cement
0.00% 2.00% 4.00% 6.00% 8.00% 10.00%12.00%14.00%16.00%18.00%

Responses: 702 by 337 respondents, Non respondents: 20. Source: industry survey and public consultation.
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The use of the markings
This section provides an overview of industry survey questions relating to the level of
use of the directives (and relevant markings), as well as to the drivers & barriers to
the use of the directives.
Q11. Does your company use 3-marked bottle as a measuring container?
(YES/NO - only for bottle fillers)
Half of bottle fillers (wine and spirits, and non-wine and spirits) indicate using 3marked bottles as measuring containers.

Responses 92. Non-respondents: 7. Source: industry survey

Out of the 46 bottle fillers indicating they used 3-marked bottles as measuring
containers (50% of the total), 37 went on to indicate they affix or let affix the e-mark
on their bottles.
Merged results (survey & public consultation): Does your company use 3marked bottle as a measuring container? (YES/NO - only for bottle fillers)

46%
54%

No

Yes

Responses: 174. Non-respondents: 20. Source: industry survey and public consultation.

Q12. Do you affix or let affix any of the optional markings on your products?
(For all respondents)
As for all other respondents 45% of respondents indicate affixing or letting affix the emark on their products, compared to less than 1% for the 3-mark. However,
approximately 24% of respondents indicate affixing or letting affix both markings on
their products.
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24%
45%

24%
6%

Both markings

None of the above

Only the 3-mark

Only the e-mark

Responses: 225. Non responses: 24. Source: industry survey.

Q13. If YES answer, what are your main reasons for doing so (tick all that
apply)?
Going forward, questions were filtered so that companies only saw questions
pertaining to the kind of marking they use (either 3 or e, or both where applicable). As
a result, results for each of the two markings are provided in separate figures.
Among e and 3-mark users, there seems to be a fairly even split between the interest
in ensuring that products can be sold anywhere in the EU, the interest in being able to
more easily comply with market surveillance, and the interest in responding to
consumer requests as the drivers as the main drivers behind the use of the markings.
In both cases however, ensuring that products can be sold anywhere in the EU does
appear to have a slight lead over the two other identified drivers.
What are your main reasons for using the 3 mark?

Responses: 76 provided by 51 respondents. Non-responses: 24. Source: industry survey.

The following box presents the open comments provided when respondents selected
‘other’ to the previous question.


Legal reasons



No consumer knows the 3-mark



With the 3-mark we have more confidence in bottles bearing the nominal
volume.
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What are your main reasons for using the e mark?

3%

30%

37%

30%

To ensure that my product can be sold anywhere in the EU
To make it easier to comply with market surveillance
In response to customers' requests and/or market demand
Other

Responses: 224 provided by 136 respondents. Non-respondents:21. Source: industry survey.

The following box presents the open comments provided when respondents selected
‘other’ to the previous question.


Conformity.



"Directive 2007/45/EC of the European Parliament and of the Council of 5 September 2007, lays
down the rules on nominal quantities for prepacked products.
As indicated in the Impact
assessment made by the Commission before the adoption of Directive 2007/45/EC, for some
sectors, it is more appropriate, in the interests of consumers and business, to retain mandatory
nominal quantities for the time being. spirits EUROPE strongly supports the continued use of the
prescribed quantities (PQ) range for spirit drinks sold in the EU, for the following reasons:
1.
Benefits to the Consumer o
In the only representative survey of views in all EU
Member States, 80% of consumers said they prefer standardised sizes. O
Provides protection
through easy to understand, familiar and consistent quantities in every EU retail outlet.
(Consumers are not inclined to compare prices and quantities across outlets.) O
Reduces
the risk of consumers being misled by deceptive packaging. O
Provides a wide variety of
sizes to meet differing consumer demands in individual Member States. O
Unit Pricing (UP) is
not an effective alternative to PQ in the spirits sector; it is not consistently or uniformly applied
across the EU and nor do consumers make wide use of it. 2. Benefits to the Environment o
Standard sizes have resulted in economies of scale and increased investment in
lightweight glass technology.
O New glass technology results in raw material and weight
savings of 20% and average energy savings of around 22%. O
Improved efficiency and
reductions in transport costs and use of other packaging materials. O The lower raw material and
packaging use help producers meet the requirements of the EU Packaging Waste Directive.



3.
Benefits to Spirits Producers of
Certainty of range has led to investment in modern
packaging equipment and high speed bottling lines. O
Improved efficiency, cost savings
and economies of scale achieved as the number of different bottle sizes and labels, as well as
machinery parts, has fallen dramatically. O Range prevents retailer pressure, especially on smaller
producers, for a wide range of different bottle sizes. Prior to the range, retailer efforts to keep
prices down was behind the demand for marginally smaller bottles, on which excise tax would be
lower. Indeed, in the commercial relations of our sector, keeping the current legal framework
would provide a regulatory protection against potential requests of the retail sector to produce
random formats. O
Ensures fair competition by requiring all spirit drinks to be marketed in
standard quantities. O
From a production perspective, keeping the current legal framework
avoids the proliferation of formats, thus allowing the sector to take advantage of the economies of
scale in our bottling lines and in terms of bottles purchased to glass makers."



It is considered a quality characteristic and accepted in many parts of the world.



Lack of knowledge. So we realized a few years ago, that our customers and markets didn´t require
it.



Legal reason



Marketing request; something historic



No consumer knows the e
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To be in compliance with 76/211



To comply with all above requirements.



To confirm that the goods are packaged under an average quantity system and demonstrate
compliance with Packaged Goods Directive.

Merged results (industry survey and public consultation): what are the main
reasons for using the markings?
Main reasons for using the 3-mark
2%

24%
37%

36%

To ensure that my product can be sold anywhere in the EU
To make it easier to comply with market surveillance
In response to customers' requests and/or market demand
Other

Responses: 94 provided by 65 respondents. Non-respondents: 44. Source: industry survey and public
consultation.

Main reasons for using the e-mark

4%

27%

38%

31%

To ensure that my product can be sold anywhere in the EU
To make it easier to comply with market surveillance
In response to customers' requests and/or market demand
Other

Responses: 253 provided by 165 respondents. Non-respondents: 33. Source: industry survey and public
consultation.

Q14. If YES answer, when did you start using the marking
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Among the users of the markings, most indicate doing so for more than 10 years. The
share of ‘new’ users (use of the marking for less than four years) is relatively low (c.a.
an average of 7% for both markings).
When did you start using the 3-mark?

3%

17%

3%
14%

63%

Less than 2 years ago

2-4 years ago

More than 10 years ago

Don’t know

5-10 years ago

Responses: 59. Non responses: 16. Source: industry survey.

When did you start using the e-mark?

11%

3%

6%
15%

65%

Less than 2 years ago

2-4 years ago

More than 10 years ago

Don’t know

5-10 years ago

Number of responses: 146. Non responses: 11. Source: industry survey.
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Merged results (industry survey and public consultation): when did you start
using the markings?
When did you start using the 3-mark?

1%

5%

1%

8%

25%

2-4 years ago

5-10 years ago

Less than 2 years ago

Don’t know

More than 10 years ago

Number of responses: 73. Non-responses: 36. Source: industry survey and public consultation.

When did you start using the e-mark?

2%

9%

7%
17%

64%

2-4 years ago

5-10 years ago

Less than 2 years ago

Don’t know

More than 10 years ago

Responses: 183. Non-responses:15. Source: industry survey and public consultation.

Q15. If NO answer, what are your main reasons for NOT doing so (tick all that
apply)?
Among those who indicate not using the 3-mark, the main reason identified is that the
marking is not required (35% of responses). However, almost a fourth of respondents
indicate not using the marking because they don’t know about it (23%).
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What are your main reasons for not using the 3 mark?
12%
23%

17%

13%
35%

I don’t know about the marking
The marking is not required
I produce mainly for the domestic market
Not relevant to my work
Other

Responses 52. Non-respondents: 112.

Source: industry survey

As for non-e-mark users, the main reason for not using the marking is lack of
knowledge of the marking (41% of responses). A remaining 17% indicate not doing so
because they produce mainly for their domestic market, or because the marking is not
required (16%).
What are your main reasons for not using e-mark?

10%

16%

16%

17%

41%

I don’t know about the marking

The marking is not required

I produce mainly for the domestic market

Not relevant to my work

Other

Responses 58. Non respondents: 25. Source: industry survey.

The following box provides an overview of the explanations provided by respondents
for not using the markings.


As a Trade Association we do not use these marks, however our members (who
represent 95% of beer produced in the UK) will do so and we would like to
preserve the use of these symbols in response to customer requests and/or
market demand.



Customers and consumers do not understand the meaning of the marks.
Consequently, there is no added value in using them, only bureaucracy.
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Customers and consumers don't know about the marking. Consequently no
added value in using the marks, only additional inspections and bureaucracy.



Not manufacturer, administration



Our production lots are small. Many different products, large variations among
them. We pack usually safely more than the amount indicated, and give it abt.
x g or ml or ≈ xx g or ml.



Our trade association is non-commercial but we have over 300 members many
of which use the e-mark



The customers and consumers do not recognize the marks. They do not
understand the meaning of them, consequently no added value in using those
marks.



We are not a manufacturer or filler, only our member companies are
manufacturer or filler, we are an association.



We are not producers or manufactures



We have some products with the e-mark

Merged results (industry survey and public consultation): what are you
reasons for not using the markings?
What are your main reasons for not using the 3 mark?

9%
18%

14%

18%

41%

I don’t know about the marking
The marking is not required
I produce mainly for the domestic market
Not relevant to my work
Other

Responses 66. Non- respondents: 115. Source: industry survey and public consultation
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What are your main reasons for not using e-mark?

8%

11%

11%

25%

45%

I don’t know about the marking

The marking is not required

I produce mainly for the domestic market

Not relevant to my work

Other

Responses 83. Non-responses: 32. Source: industry survey.

Q16. Please provide an estimate of the cost of marking nominal quantity as a
percentage of your annual production costs:
Approximately three quarters of e and 3-mark users indicate that the cost of marking
nominal quantities as a percentage of annual production costs is less than 1%. For
both categories of users, the share of respondents indicating that the cost is between
1-5% of annual production costs is c.a. 18%. There is a slightly higher share of 3mark users indicating the cost of nominal marking is 5-10% of annual production costs
(7%), compared to e-mark users (3%).
The cost of marking nominal quantity, as a percentage of your annual
production costs. Only 3-marks

2%
7%

19%

72%

Less than 1%

1 - 5%

5 - 10%

More than 10%

Responses: 58. Non responses: 17. Source: industry survey...
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The cost of marking nominal quantity, as a percentage of your annual
production costs. E-mark users

3% 2%

18%

77%

Less than 1%

1-5 %

5-10 %

More than 10%

Responses: 122. Non-responses:35. Source: industry survey.

Merged results (industry survey and public consultation): The cost of marking
nominal quantity, as a percentage of your annual production costs.
The cost of marking nominal quantity, as a percentage of your annual
production costs (3-mark users)

1%
5%

23%

71%

Less than 1%

1-5 %

5-10 %

More than 10%

Responses: 84. Non- responses: 25. Source: industry survey and public consultation.

159

Ex Post Evaluation of EU Prepackaging Directives

The cost of marking nominal quantity, as a percentage of your annual
production costs (e-mark users)

2%
4%
20%

74%

Less than 1%

1-5 %

5-10 %

More than 10%

Responses: 155. Non- responses: 43. Source: industry survey and public consultation

Satisfaction with the markings
Q17. Overall, does the law on pre-packaging rules, including the e-mark, 3mark, and law allowing free pack sizes (except wines and spirit drinks),
satisfy your expectations?: (Yes, No, No opinion)
Half of respondents indicate being satisfied with the law on pre-packaging (52%),
while 30% of respondents indicate having no opinion on the issue. On the other hand,
18% of respondents indicate not being satisfied with the law on pre-packaging.

Number of responses: 168 Non responses: 80. Source: industry survey

The following box provides an overview of the explanations given to the three different
categories of responses.
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Not satisfied:


Beer and Grape wines don’t have any pack sizes



Correct interpretation of the law requires extensive study of the text. Laws should be easier to read



For us as a small enterprise it would be too complicated and exaggerated.



huge confusion on legislation, even consulting bureaus find it difficult to provide an answer that is
without " "



Interpretation (statistical tests) is complicated automated weighing with check weighs is not
included sufficiently
Directive is not well structured
Terms / Definitions different from
1169/2011/EC



It is confused, not easy to implement, sometimes interfere with other departments controls



lack of consistency across product categories - prescribed sizes on some and not on others



Mandatory pack sizes enhance the free movement of wine products throughout the EU since
mandatory pre-packaging ranges are automatically applied in every retail outlet in every EU
Member State. Fair competition is ensured by requiring all wine products to be marketed in
standard quantities. In addition, economies of scale flows from the reduced number of quantities
which must be used due to improved efficiency and reductions in transport costs and use of other
packaging materials. Certainty of range has also facilitated investments in modern packaging
equipment and more efficient bottling lines.



My answer “No" is for e-mark, because it doesn´t bring any added value to the consumer or
anyone. In Portugal e-mark is optional.



quite complex



The control system itself is a labour-intensive system.
deviation are often just on paper.



The producer must guarantee the printed filling and that it. Printing the "e" is not necessary in my
opinion.



the rules are not consistent to other Regulation of non-European Countries



There is a number of controls over the top for each lot and the statistical calculation is too
complicated



They are not precise enough



too much information



We are conform to "3" mark, the average capacity is not over the nominal capacity and the "e"
mark of our costumer need to be over or equal to the nominal value. Moreover our process
capability need to tolerances + or - around the nominal value



Don't know much about it.



The e-/3-marks create constant confusion. Some think they are mandatory, others think that they
are voluntary. Some customers require them, others want Labels without them. They require
significant space on small labels due to their large size.



We do not use the markings.



We don't use them

Also the actions to be taken in case of a

Satisfied:


Conformity



due TNE system



free market access



It allows to adapt to consumers' expectations (quantity they wish to receive) and so ensure a fair
competition as all food business operators can adapt to consumers' wishes and expectations across
Europe without market distortions.



No issues



The 3-marking is a useful tool for those using it and the legal framework should not be altered. For
products using it, it facilitates the bottling as it shows the bottle is a measuring container and
hence when filling, producers can fill to a level rather than using a weight/volume method. The
supplier of the glass and the packer/filler should make the decision on whether or not to use the
mark, because if the packer/filler is using content control by weight then there is no need to use
the e-mark, as long as glass producer can control the capacity so that the packer/filler is able to
comply with the packer's rules and maintain correct fill conditions, including vacuity.
The e-mark
is a useful tool for inter EU transactions as it assures the market that producers have an average
content control system in place and therefore it confirms compliance with weights and measures
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and negates the need for further checks on content. The removal of the e-mark from the labels
would incur some re-origination costs.


The law is quite simple to understand.



Under the previous minimum weight there was too much over packing. To a controlled average
that is fair all round. Keep the present system as it is.



Yes it does. It allows companies to adapt to consumer expectations (quantity they wish to receive)
and thus to ensure fair competition as all food business operators can adapt to consumer wishes
across Europe without market distortions.



Yes, it does. It allows to adapt to consumers’ expectations (quantity they wish to receive) and thus
to ensure a fair competition as all food business operators can adapt to consumers’ wishes across
Europe without market distortions.



Yes. It satisfies the consumer and gives them trust on the exact value they receive. Besides that
also brings a fair competition.

No opinion


OK as it is, no need for changes



Yes, it does. It allows to adapt to consumers’ expectations (quantity they wish to receive) and thus
to ensure a fair competition as all food business operators can adapt to consumers’ wishes across
Europe without market distortions.



"Directive 2007/45/EC of the European Parliament and of the Council of 5 September 2007, lays
down the rules on nominal quantities for prepacked products.
As indicated in the Impact
assessment made by the Commission before the adoption of Directive 2007/45/EC, for some
sectors, it is more appropriate, in the interests of consumers and business, to retain mandatory
nominal quantities for the time being. Spirits EUROPE strongly supports the continued use of the
prescribed quantities (PQ) range for spirit drinks sold in the EU, for the following reasons:
Benefits to the Consumer o
in the only representative survey of views in all EU Member
States, 80% of consumers said they prefer standardised sizes. O
Provides protection through
easy to understand, familiar and consistent quantities in every EU retail outlet. (Consumers are
not inclined to compare prices and quantities across outlets.) O
Reduces
the
risk
of
consumers being misled by deceptive packaging.
O Provides a wide variety of sizes to meet
differing consumer demands in individual Member States. O Unit Pricing (UP) is not an effective
alternative to PQ in the spirits sector; it is not consistently or uniformly applied across the EU and
nor do consumers make wide use of it. Benefits to the Environment o Standard
sizes
have
resulted in economies of scale and increased investment in lightweight glass technology.
O
New glass technology results in raw material and weight savings of 20% and average
energy savings of around 22%. O Improved efficiency and reductions in transport costs and use
of other packaging materials. O The lower raw material and packaging use help producers meet
the requirements of the EU Packaging Waste Directive.
3. Benefits to Spirits Producers of
Certainty of range has led to investment in modern packaging equipment and high speed
bottling lines. O
Improved efficiency, cost savings and economies of scale achieved as
the number of different bottle sizes and labels, as well as machinery parts, has fallen dramatically.
Range prevents retailer pressure, especially on smaller producers, for a wide range of different
bottle sizes. Prior to the range, retailer efforts to keep prices down was behind the demand for
marginally smaller bottles, on which excise tax would be lower. Indeed, in the commercial relations
of our sector, keeping the current legal framework would provide a regulatory protection against
potential requests of the retail sector to produce random formats. O Ensures fair competition by
requiring all spirit drinks to be marketed in standard quantities. O
From
a
production
perspective, keeping the current legal framework avoids the proliferation of formats, thus allowing
the sector to take advantage of the economies of scale in our bottling lines and in terms of bottles
purchased to glass makers."



The 3-mark is only applicable for glass bottles, but not for example for cans. Is a packaging specific
marking still needed nowadays? In Switzerland there are generic regulations for
content("Mengenangabeverordnungen") applicable to all types of packaging.
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Merged results (industry survey & public consultation) : Overall, does the law
on pre-packaging rules, including the e-mark, 3-mark, and law allowing free
pack sizes (except wines and spirit drinks), satisfy your expectations?: (Yes,
No, No opinion)

20%

52%
28%

No

No opinion

Yes

Number of responses: 261. Non-responses:96. Source: industry survey and public consultation.

Q18. What improvements would you suggest to the e-mark/ 3- mark system?
The following box provides an overview of the open answers provided to this question.


3-mark is the problem of the bottle manufacturer. E-mark is logic to be sure that the consumer
receive the quantity he pay for. we make controls every day on bottles, each week on kegs



Clarifying the requirements



Clearer communication, more transparent and open and ... in words that clearly say... you can do
this ...but don't ... avoid the grey area



Continue to be voluntary” “Commission should publish a list with the situation in each Member
State; i.e. whether it is mandatory or voluntary in each Member State”.



Current legislation is satisfactory.



Few and specified instructions of how to improve the rules.



From consumer perspective it is relevant that he / she gets the content he / she pays for.
Therefore the rules should base only on the end product. Therefore the e-mark and rules related
makes sense as a proof. The 3-mark is obsolete.



get less complicated, they are all useless



I see that information and training is needed about what it means placing the "e" on the label;
there is much misconception.



In my opinion the e-mark could be eliminated, because the consumer doesn´t realize what it
means. The Beverages sector producers, need only to perform the legal control of the real content
of bottles, to ensure to the consumers a correct nominal quantity on the packaging of the products.



In my opinion the e-mark could be eliminated, because the consumer doesn´t realize what it
means. The Beverages producers, need only to perform the legal control of the real content of
containers, to ensure to the consumers a correct nominal quantity on the packaging of the
products.



It would be great to align the marking system and the linked legislation with other non-EU
legislations in order to facilitate the imp- and export.



Keep it as it is



Longer certification period



Make it easier, there is no consumer out there who understands e-mark



Make it obligatory to mention the volume AND the mass (to protect the consumer)
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Minimum font size for e-marking and also minimum font size for the nominal quality should be
aligned to mandatory requirements as in Regulation EU/1163/2011.



More information for customers



No marks no allowed minus variation



only one regulation gathering both legislation



Possibility to have an average around the nominal capacity for "e", and not systematically.



Remove the e-mark and 3-mark from legislation! Whether a package is a prepackage is obvious by
their material and use. Both authorities and food business operators know this and for consumers it
is not relevant. Therefore these marks (both being almost 40 years old) should be deleted from
legislation.



The e-system mark may be improved including the pre-packages over 10 kg or 10 litres for the
retailer market not covered by the present rules.



The mandatory minimum font size for the e-mark, as well as the mandatory minimum font size for
the nominal quantity should be aligned to that of the mandatory requirements as laid down in
Regulation EU/1169/2011



The mandatory minimum font-size for the e-mark, as well as the mandatory minimum font-size for
the nominal quantity should be aligned to that of the mandatory requirements as laid down in
Regulation EU/1169/2011



The mandatory minimum font-size for the e-mark, as well as the mandatory minimum font-size for
the nominal quantity should be aligned to that of the mandatory requirements as laid down in
Regulation EU/1169/2011.



There should be some more exceptions for goods which are not easy to pack.



Too many national rules. Too many national and European directives and regulations. A more
thorough harmonization is required.



Very good



We not used it.



We understand that statistic mathematics rules apply, but could it a bit simpler?



WELMEC the best practice guidelines should be legalized, for example, is presented as the
European Commission guidance documents



With a reasonable number of weighing and statistical evaluations simpler

Q19. How often do the authorities check your packaging or bottling process
or your bottling manufacture?
Half of respondents (55%) indicate their packaging or bottling processes or bottling
manufacture are checked by authorities once a year or more often; compared to 13%
for once every two years and 14% for once every three years or less often. At the
same time 18% of respondents indicate their packing or bottling process or
manufacture are never checked by authorities.

Responses: 163. Non- responses: 86. Source: industry survey.

Ex-post evaluation of EU Prepackaging Directives

The following box provides an overview of the open comments to the previous
question.


As we do not use the marking system on our labels, authorities prioritize checking establishments
using the marking on the labels.



I'm one stage removed from the packer's process but very aware of the circumstances



Once a year with no complaints at least over the last 13 years



Roughly sometimes in the business sometimes directly in plants



The packaging content its check less than one every 3 years



We are a Trade Association in the wine and spirit sector and are thus non-commercial



We don't know if or when authorities checked our products



We have several packing, processing and manufacturing plants. They are generally visited at
varying intervals, depending upon the risk assessment.

Merged results (industry survey & public consultation): How often do the
authorities check your packaging or bottling process, or your bottling
manufacture?

16%

15%

19%

50%

Never

One or more times a year

Once every 2 years

Every 3 years or less often

Number of responses: 262. . Non- responses: 95.
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Effects of the markings
Q20. Compared to 5 years ago (2009), does your company produce more
varied packs or bottle sizes?
Most respondents indicate not having introduced more varied packs or bottle sizes
over the last five years (55%). The remaining 45% of respondents indicated having
introduced more varied pack sizes. Among the latter, the majority indicate having
introduced both larger and smaller pack sizes (38%).

3%
6%

53%

38%

No, the range has remained the same

Yes, both larger and smaller sizes

Yes, larger sizes

Yes, smaller sizes

Number of responses: 160. Non- responses: 88. Source: industry survey.

The following box presents an overview of the open comments to the previous
question.


5 years ago the sizes were: 33-66cl. Today: 15-25-33-50-66cl



cans 25 cl, 33 cl, 35 cl, 50 cl, 56,8 cl and 100 cl PET bottles 33 cl, 45 cl, 50 cl, 95 cl, 150 cl, 200 cl
glass bottles 33 cl, 50 cl



In answer to consumer´s requests and/or market demand



No, our company doesn't produce/sell packs.



Not sure about that



Now we have 50 cl, 150 cl, that we didn´t have some years ago



Ranges vary from time to time. There is no hard and fast trend.



Some wholesale packages for the larger, and also retail change from catering sizes



Specifically for communication and advertising purposes



The range is the same. The number of smaller sized packages increased.



To fulfil changed consumers' and customers' requests



We are a Trade Association and are thus non-commercial



We only introduce flip-flop bottles 33cl 5 years ago.



We only produce(bottle) wines and spirits, which are filled in normalized quantities

Ex-post evaluation of EU Prepackaging Directives

Merged results (industry survey & public consultation): Does your company
produce (or sell) a wider range of packs or bottle sizes than it did five years
ago?

3%

6%

33%
58%

No, the range has remained the same

Yes, both larger and smaller sizes

Yes, larger sizes

Yes, smaller sizes

Number of responses: 258. Non-responses: 99. Source: industry survey and public consultation.

Q21. Please state whether you agree or disagree which each of the following
statements (Agree/Disagree/No opinion):



For wines and spirits, the law should establish obligatory bottle sizes
Outside of wines and spirits, the law should allow freedom of sizes of packs and bottles

Most respondents (63%) agree or strongly agree that for wines and spirits drinks,
bottle sizes should continue to be fixed by law, compared to 19% who disagree or
disagree strongly. The remaining 18% neither agree nor disagree.
As for other products (non wine and spirit drinks), most respondents (66%) also agree
that producers should remain free by law to choose the sizes of packs and bottles,
compared to 18% who disagree or strongly disagree. The remaining 15% neither
agree nor disagree.

Producers should remain free by law to choose
the sizes of bottles for other products

33%

For wine and spirit drinks, bottle sizes should
continue to be fixed by law

30%

0%
Agree

Agree strongly

Disagree

20%

33%

33%

40%

Disagree strongly

9% 9% 15%

11% 8% 18%

60%

80%

100%

120%

Neither agree nor disagree

Responses: "Produces should ….products": 142 (non-responses: 106); "Wine and spirit drinks…. Law": 149
(non-responses: 99). Source: industry survey.
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The following box presents an overview of the open comments to the previous
question.


Strongly support the mandatory size ranges set out in Directive 2007/45 for the following reasons:
Mandatory pack sizes enhance the free movement of wine products throughout the EU since
mandatory pre-packaging ranges are automatically applied in every retail outlet in every EU
Member State. Fair competition is ensured by requiring all wine products to be marketed in
standard quantities. For consumers, mandatory ranges remove any scope for confusion between
sizes and the range provides a meaningful choice of pack sizes. In addition, it reduces the risk of
consumers being misled by deceptive packaging. For (wine company) economies of scale flows
from the reduced number of quantities which must be used due to improved efficiency and
reductions in transport costs and use of other packaging materials. Certainty of range has also
facilitated investments in modern packaging equipment and more efficient bottling lines. (Wine
company) limited capability to accommodate a myriad of different offerings: investing in more
flexible bottling lines and running larger stocks will not contribute to rationalize the offer, thus
decreasing competitiveness. On the environmental front too, mandatory quantities are helpful
since they enable filling machinery to operate more efficiently and often encourage the use of
lightweight packaging materials which considerably reduce raw material and energy usage.



(Wine company) strongly support the mandatory size ranges set out in Directive 2007/45 for the
following reason: - mandatory pack size enhances the free movement of wine products throughout
the UE since mandatory pre-packing range are automatically applied in every retail outlet in every
EU member State. Fair competition in ensured by requiring all wine products to be marketing
standard quantities. -For consumers, mandatory range remove any scope for confusion between
sizes and the range provides a meaningful choice of pack sizes. In addition, it reduce the risk of
consumers being misled by deceptive packaging. - For (wine company) economies of scale flows
from the reduced number of quantities which must be used due to improved efficiency and
reductions in transport costs and use of others packaging materials. Certainty of range has also
facilitated investments in modern packaging equipment and more efficient bottling lines. - (wine
company) limited capability to accommodate a myriad of different offerings: investing in more
flexible bottling line and running and larger stocks will not contribute to rationalize the offer, thus
decreasing competitiveness. - On the environmental front too, mandatory quantities are helpful
since they enable filling machinery to operate more efficiently and often encourage the use of
lightweight packaging materials which considerably reduce raw materials and energy usage.



"•
Mandatory pack sizes enhance the free movement of wine products throughout the EU
since mandatory pre-packaging ranges are automatically applied in every retail outlet in every EU
Member State. Fair competition is ensured by requiring all wine products to be marketed in
standard quantities. •
For consumers, mandatory ranges remove any scope for confusion
between sizes and the range provides a meaningful choice of pack sizes. In addition, it reduces the
risk of consumers being misled by deceptive packaging. •
For (wine company) economies of
scale flows from the reduced number of quantities which must be used due to improved efficiency
and reductions in transport costs and use of other packaging materials. Certainty of range has also
facilitated investments in modern packaging equipment and more efficient bottling lines. •
(Wine company) limited capability to accommodate a myriad of different offerings:
investing in more flexible bottling lines and running larger stocks will not contribute to rationalize
the offer, thus decreasing competitiveness. •
On the environmental front too, mandatory
quantities are helpful since they enable filling machinery to operate more efficiently and often
encourage the use of lightweight packaging materials which considerably reduce raw material and
energy usage."



Adjustments to changing market needs (egg. more single-person households ...) Flexibility in
product presentation No disadvantage for the consumer because of requirement of additional price
declaration per kg, Liter...



All producers should remain free to choose the sizes of bottles for their products, in line with
consumer´s requests and / or market demand.



All producers should remain free to choose the sizes of bottles for their products, in line with
consumer´s requests and /or market demand



As indicated in the Impact Assessment made by the Commission before the adoption of Directive
2007/45/EC, for some sectors, it is more appropriate, in the interests of consumers and business,
to retain mandatory nominal quantities for the time being. We strongly support the continued use
of the prescribed quantities (PQ) range for spirit drinks sold in the EU, for the following reasons:
1) Benefits to the consumer: - In the only representative survey of views in all EU Member States,
80% of consumers said they prefer standardised sizes - Provide protection through easy to
understand, familiar and consistent quantities in every EU retail outlet (consumers are not inclined
to compare prices and quantities across outlets) - Reduces the risk of consumers being misled by
deceptive packaging - Provides a variety of sizes to meet different consumer demands in individual
Member States - Unit Pricing (UP) is not an effective alternative to PQ in the spirits sector; it is not
consistently or uniformly applied across the EU and nor do consumers make wide use of it
2)
Benefits to the environment - Standard sizes have resulted in economies of scale and increased
investment in lightweight glass technologies - New glass technology results in raw material and
weight savings of 20% and average energy savings of around 22% - Improved efficiency and
reductions in transport costs and use of other packaging materials - The lower raw materials and
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packaging use help producers meet the requirements of the EU Packaging Waste Directive
3)
Benefits to spirits producers - Certainty of range has led to investment in modern packaging
equipment and high speed bottling lines - Improved efficiency, cost savings and economies of
scale achieved as the number of different bottle sizes and labels, as well as machinery parts, has
fallen dramatically - Range prevents retailer pressure, especially on smaller products, for a wide
range of different bottle sizes. Prior to the range, retailer efforts to keep prices down was behind
the demand for marginally smaller bottles, on which excise tax would be lower. Indeed, in the
commercial relations of our sector, keeping the current legal framework would provide a regulatory
protection against potential requests of the retail sector to produce random formats - Ensures fair
competition by requiring all spirit drinks to be marketed in standard quantities - From a production
perspective, keeping the current legal framework avoids the proliferation of formats, thus allowing
the sector to take advantage of the economies of scale in our bottling lines and in terms of bottles
purchased to glass makers.
Before the mandatory range for spirits took effect in 1992, there
were no limits on the quantities in which spirits could be sold to consumers. As a consequence,
consumers were confronted with a huge number of bottle sizes, many of which were "clustered"
around the most common formats. Fixed quantities from 1992 removed the confusion and helped
both, consumers and the industry. The quantities were further refined under legislative changes
from 2007.


As long as the packagings are not reused anymore, it doesn't make sense to uniform the
packagings. Such a fix law will prevent the invention of new designs and packaging’s.



As long as content indicated is correct I do not see valid reasons for limits.



Because it's the way it is.



Because our customers, the market order the sizes of bottles.



Costumers needs this possibility for marketing issues
around the world



Current legislation prevents unauthorised access to EU markets of substitute stock



Fixed bottle sizes (for whatever products) reduces the pressure from the trade to bottle in tradespecific sizes



For consumers, mandatory ranges remove any scope for confusion between sizes. In addition, it
reduces the risk of consumers being misled by deceptive packaging. However, we believe that the
700ml size should be updated to 750ml (same as used in wine) to avoid any confusion among
consumers, and to make a worldwide standard, reducing production costs.



If for every product there is a standard bottle
price of the same product on different brands
(500g) - Brand B Mustard 2€ (420g). But
(machinery, labels, containers, etc.) to a newer



If there is a clear indication about the volume or the quantity of the Food, this can be left open.



In the chemical market the nominal quantity for double-component products is governed by the
ratio between the base product and its hardener, and they aren't always compliant with predetermined quantities.



It gives more flexibility to adapt the bottle size to the consumer's needs and to the product
characteristics.



It is more convenient for inspection.



It is too easy to make rock-bottom prices with smaller bottles; Have a look at the new bottle of
Affligem 30cl; it is sold at the same price than the 33cl earlier.



It’s easier for compare the price, and better for environment because easier recyclable.



It’s not necessary to make bottles bigger than they must be.



"Lanzarotta strongly support the mandatory size ranges set out in Directive 2007/45 for the
following reasons: •
Mandatory pack sizes enhance the free movement of wine products
throughout the EU since mandatory pre-packaging ranges are automatically applied in every retail
outlet in every EU Member State. Fair competition is ensured by requiring all wine products to be
marketed in standard quantities. • For consumers, mandatory ranges remove any scope for
confusion between sizes and the range provides a meaningful choice of pack sizes. In addition, it
reduces the risk of consumers being misled by deceptive packaging. •For
(wine
company)
economies of scale flows from the reduced number of quantities which must be used due to
improved efficiency and reductions in transport costs and use of other packaging materials.
Certainty of range has also facilitated investments in modern packaging equipment and more
efficient bottling lines. • (Wine company) limited capability to accommodate a myriad of different
offerings: investing in more flexible bottling lines and running larger stocks will not contribute to
rationalize the offer, thus decreasing competitiveness. •
On the environmental front too,
mandatory quantities are helpful since they enable filling machinery to operate more efficiently and
often encourage the use of lightweight packaging materials which considerably reduce raw material
and energy usage."
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It will be better for export business all

then it is more fair for consumers to compare the
and not having to check i.e. Brand A Mustard 2€
on the producer's side the cost of the transition
package will be high.
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Mandatory pack sizes enhance the free movement of wine products throughout the EU since
mandatory pre-packaging ranges are automatically applied in every retail outlet in every EU
Member State. Fair competition is ensured by requiring all wine products to be marketed in
standard quantities.
For consumers, mandatory ranges remove any scope for confusion between
sizes and the range provides a meaningful choice of pack sizes. In addition, it reduces the risk of
consumers being misled by deceptive packaging.
For the wine companies, mainly SMEs,
economies of scale flows from the reduced number of quantities which must be used due to
improved efficiency and reductions in transport costs and use of other packaging materials.
Certainty of range has also facilitated investments in modern packaging equipment and more
efficient bottling lines.
Also, the specific structure of the EU wine sector, extremely atomized,
dominated by a large number of small structures, leads to the critical issue of wine companies’
capability to accommodate a myriad of different offerings: investing in more flexible bottling lines
and running larger stocks will not contribute to rationalize the offer, thus decreasing
competitiveness.
On the environmental front too, mandatory quantities are helpful since they
enable filling machinery to operate more efficiently and often encourage the use of lightweight
packaging materials which considerably reduce raw material and energy usage.



May be an idea is to let the spirit producer be free to use 75cl capacity; at its own risk. Sometimes,
for specific one-shot operations, may be useful to use "standard" wine bottles.



May permit a marketing advantage. May allow the sale of currently non-compliant pack sizes



Not applicable for our production. we do not produce bottles



otherwise comparisons are nearly impossible



"Our members strongly support the mandatory size ranges set out in Directive 2007/45 for the
following reasons: •
Mandatory pack sizes enhance the free movement of wine products
throughout the EU since mandatory pre-packaging ranges are automatically applied in every retail
outlet in every EU Member State. Fair competition is ensured by requiring all wine products to be
marketed in standard quantities. • For consumers, mandatory ranges remove any scope for
confusion between sizes and the range provides a meaningful choice of pack sizes. In addition, it
reduces the risk of consumers being misled by deceptive packaging. •For
(wine
company)
economies of scale flows from the reduced number of quantities which must be used due to
improved efficiency and reductions in transport costs and use of other packaging materials.
Certainty of range has also facilitated investments in modern packaging equipment and more
efficient bottling lines. • Our members' limited capability to accommodate a myriad of different
offerings: investing in more flexible bottling lines and running larger stocks will not contribute to
rationalize the offer, thus decreasing competitiveness. •
On the environmental front too,
mandatory quantities are helpful since they enable filling machinery to operate more efficiently and
often encourage the use of lightweight packaging materials which considerably reduce raw material
and energy usage."



"Rosés S.A. strongly support the mandatory size ranges set out in Directive 2007/45 for the
following reasons: •
Mandatory pack sizes enhance the free movement of wine products
throughout the EU since mandatory pre-packaging ranges are automatically applied in every retail
outlet in every EU Member State. Fair competition is ensured by requiring all wine products to be
marketed in standard quantities. First, for consumers, mandatory ranges remove any scope for
confusion between sizes and the range provides a meaningful choice of pack sizes. In addition, it
reduces the risk of consumers being misled by deceptive packaging.
Second, for Rosés S.A.
economies of scale flows from the reduced number of quantities which must be used due to
improved efficiency and reductions in transport costs and use of other packaging materials.
Certainty of range has also facilitated investments in modern packaging equipment and more
efficient bottling lines.
Rosés S.A. limited capability to accommodate a myriad of different
offerings: investing in more flexible bottling lines and running larger stocks will not contribute to
rationalize the offer, thus decreasing competitiveness.
On the environmental front too,
mandatory quantities are helpful since they enable filling machinery to operate more efficiently and
often encourage the use of lightweight packaging materials which considerably reduce raw material
and energy usage."



Standardization makes it easier for the consumer to compare the prices



"The company strongly support the mandatory size ranges set out in Directive 2007/45 for the
following reasons: •
Mandatory pack sizes enhance the free movement of wine products
throughout the EU since mandatory pre-packaging ranges are automatically applied in every retail
outlet in every EU Member State. Fair competition is ensured by requiring all wine products to be
marketed in standard quantities. • For consumers, mandatory ranges remove any scope for
confusion between sizes and the range provides a meaningful choice of pack sizes. In addition, it
reduces the risk of consumers being misled by deceptive packaging. •For
(wine
company)
economies of scale flows from the reduced number of quantities which must be used due to
improved efficiency and reductions in transport costs and use of other packaging materials.
Certainty of range has also facilitated investments in modern packaging equipment and more
efficient bottling lines. • (Wine company) limited capability to accommodate a myriad of different
offerings: investing in more flexible bottling lines and running larger stocks will not contribute to
rationalize the offer, thus decreasing competitiveness. •
On the environmental front too,
mandatory quantities are helpful since they enable filling machinery to operate more efficiently and
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often encourage the use of lightweight packaging materials which considerably reduce raw material
and energy usage.”"


The freedom for packaging innovations should not be blocked by prescriptions on size / content.
However: - From legal perspective the consumers` health perspective -especially for wine and
spirits- requires certain boundaries for the maximal packaging sizes. - A certain standardisation in
the different supply chains should of course be given, but the main (retail) consumers will require
such a standardisation anyway.



To avoid confusion



"Umani Ronchi strongly support the mandatory size ranges set out in Directive 2007/45 for the
following reasons: •
Mandatory pack sizes enhance the free movement of wine products
throughout the EU since mandatory pre-packaging ranges are automatically applied in every retail
outlet in every EU Member State. Fair competition is ensured by requiring all wine products to be
marketed in standard quantities. • For consumers, mandatory ranges remove any scope for
confusion between sizes and the range provides a meaningful choice of pack sizes. In addition, it
reduces the risk of consumers being misled by deceptive packaging. •For
(wine
company)
economies of scale flows from the reduced number of quantities which must be used due to
improved efficiency and reductions in transport costs and use of other packaging materials.
Certainty of range has also facilitated investments in modern packaging equipment and more
efficient bottling lines. • (Wine company) limited capability to accommodate a myriad of different
offerings: investing in more flexible bottling lines and running larger stocks will not contribute to
rationalize the offer, thus decreasing competitiveness. •
On the environmental front too,
mandatory quantities are helpful since they enable filling machinery to operate more efficiently and
often encourage the use of lightweight packaging materials which considerably reduce raw material
and energy usage."



We are strongly in favour of status quo



We do not interested in bottling



"Wine company strongly support the mandatory size ranges set out in Directive 2007/45 for the
following reasons: •
Mandatory pack sizes enhance the free movement of wine products
throughout the EU since mandatory pre-packaging ranges are automatically applied in every retail
outlet in every EU Member State. Fair competition is ensured by requiring all wine products to be
marketed in standard quantities. • For consumers, mandatory ranges remove any scope for
confusion between sizes and the range provides a meaningful choice of pack sizes. In addition, it
reduces the risk of consumers being misled by deceptive packaging. •For
wine
company
economies of scale flows from the reduced number of quantities which must be used due to
improved efficiency and reductions in transport costs and use of other packaging materials.
Certainty of range has also facilitated investments in modern packaging equipment and more
efficient bottling lines. • Wine company limited capability to accommodate a myriad of different
offerings: investing in more flexible bottling lines and running larger stocks will not contribute to
rationalize the offer, thus decreasing competitiveness. •
On the environmental front too,
mandatory quantities are helpful since they enable filling machinery to operate more efficiently and
often encourage the use of lightweight packaging materials which considerably reduce raw material
and energy usage."



Wine Ventures, SA strongly support the mandatory size ranges set out in Directive 2007/45 for the
following reasons:
Mandatory pack sizes enhance the free movement of wine products
throughout the EU since mandatory pre-packaging ranges are automatically applied in every retail
outlet in every EU Member State. Fair competition is ensured by requiring all wine products to be
marketed in standard quantities. For consumers, mandatory ranges remove any scope for
confusion between sizes and the range provides a meaningful choice of pack sizes. In addition, it
reduces the risk of consumers being misled by deceptive packaging. For our company economies
of scale flows from the reduced number of quantities which must be used due to improved
efficiency and reductions in transport costs and use of other packaging materials. Certainty of
range has also facilitated investments in modern packaging equipment and more efficient bottling
lines. Wine Ventures, SA limited capability to accommodate a myriad of different offerings:
investing in more flexible bottling lines and running larger stocks will not contribute to rationalize
the offer, thus decreasing competitiveness. On the environmental front too, mandatory quantities
are helpful since they enable filling machinery to operate more efficiently and often encourage the
use of lightweight packaging materials which considerably reduce raw material and energy usage.”
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Merged results (industry survey & public consultation) : You agree or
disagree with each of the following statements? “For wine and spirit drinks,
bottle sizes should continue to be fixed by law” and “Producers should
remain free by law to choose the sizes of bottles for other products”

Producers should remain free by law to choose
the sizes of bottles for other products

56%

For wine and spirit drinks, bottle sizes should
continue to be fixed by law

67%

0%
Agree

25%

Disagree

20%

40%

18%

16%

60%

80%

18%

100%

120%

No opinion

Number of responses: "Produces should ….products": 241 (non-responses : 116); "Wine and spirit
drinks…. Law": 251 (non-responses : 106). Source: electronic survey and public consultation. Source:
industry survey and public consultation.
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B. Consumer Organisation Survey
Due to the very low response rate of the consumer association survey, answers
provided have been summarized into the following table. Where an answer option is
not listed, this is because none of the respondents chose this option.
Q1. Where is your organisation based?
In Norway, Iceland, Liechtenstein, Turkey, or Switzerland

1

In the EU

11

Q2. What is the geographical coverage of your organisation?
National

11

European

1

Q3.
How
many
approximately?

consumers

does

your

organisation

represent

Less than 10,000

5

10,000 - 50,000

2

50,000 -100,000

0

100,000 -200,000

0

200,000-300,000

0

300,000 - 400,000

2

Less than 10,000

5

More than 400,000

2

Q4. Is your organisation familiar with the e-mark that sometimes appears
on packaging next to the indicated quantity?
No, we are not familiar with the e-mark

1

Yes, we recognise with the e-mark and we know what it means

8

Yes, we recognise with the e-mark, but we do not know what it means

2

Q5. Is your organisation familiar with the 3-mark that sometimes appears
on the bottom of a bottle?
No, we are not familiar with the 3-mark

6

Yes, we recognise with the 3-mark and we know what it means

1

Yes, we recognise with the 3-mark, but we do not know what it means

4

Q6. Is your organisation familiar with the law allowing to sell products in
all pack sizes (except for wines and spirits)?
No, we are not familiar with this law

5

Yes, we are familiar with this law

6

Q7. In your opinion, does the e-mark protect consumers?
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Agree

4

Agree strongly

1

Disagree

2

Don't know / no opinion

1

Neither agree nor disagree

3

Q7.1. In your opinion, does the e-mark protect consumers? Please explain
Consumers are very often misled by the size of packaging. The price per unit is a
helpful tool but it is usually displayed in very small letters. Sizes of packages also
impact the environment.
The e-mark for prepackages is optional ("may (!) bear the EEC sign specified in
section 3.3 of Annex I") and, therefore, does not provide any protection as such.
The underlying provisions regarding tolerances do probably protect the consumer but the consumer cannot verify this as the legislation is based on average filling
volumes. A minimum filling volume would be clearly the better choice!
Q8. In your opinion, does the 3-mark protect consumers?
Agree

1

Don't know / no opinion

4

Neither agree nor disagree

6

Q8.1. In your opinion, does the e-mark protect consumers? Please explain
Sizes of packages have a serious impact on environment.
Q9. In your opinion, does the law on free pack sizes protect consumers?
Agree

2

Disagree

2

Disagree strongly

2

Don't know / no opinion

2

Neither agree nor disagree

3

Q9.1. In your opinion, does the law on free pack sizes protect consumers?
Please explain
Directive 2007/45/EC on nominal quantities for prepacked products was a
tremendous step backwards compared to its predecessor legislation - based on
neoliberal market idiocy - as it abolished the very useful nominal quantities for
most products. It opened the door to misuse and consumer deception (e.g. the
same packaging size but lower content).
Q10. In your view, how often do consumers currently doubt the quantity
contained in bottles or in pre-pa**ckaged products for sale in your
country / region?
Often

1

Rarely

3

Sometimes

6
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Q10.1. In your view, how often do consumers currently doubt the quantity
contained in bottles or in pre-packaged products for sale in your country /
region? Please explain
I do not know.
I think consumers have some doubts about frozen pre-packaged products actual
weight
Q11. In your view, do pack sizes currently available for purchase in your
country / region force consumers to buy products which are too large or
too small for their needs?
Rarely

6

Sometimes

5

Q11.1. In your view, do pack sizes currently available for purchase in your
country / region force consumers to buy products which are too large or
too small for their needs? Please explain
Excessive sizes of packaging tend to make consumers believe that they buy bigger
qualities of product.
1
This has less to do with packaging sizes but discounts given by retail chains when
2 or more packages are bought.
1
Q12. Please indicate whether you agree or disagree with the following
statements. For wine and spirit drinks, bottle sizes should continue to be
fixed by law
Agree

4

Agree strongly

2

Disagree

1

Don't know / no opinion

1

Neither agree nor disagree

3

Q13. Please indicate whether you agree or disagree with the following
statements. Producers should remain free by law to choose the sizes of
bottles for other products
Agree

2

Agree strongly

2

Disagree

2

Disagree strongly

2

Don't know / no opinion

1

Neither agree nor disagree

2

Please explain (Q12 & 13)
Defined nominal packaging sizes make it very easy for consumers to compare
prices - much easier as making use of unit prices (which are often difficult to
read).
The quantity of the content should always comply with the size of the bottles. This
should be done by legislation.
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Q14. Are changes needed, in your opinion?
Absolutely - go back to the old legislation and include even more products on the
list of products requiring fixed sizes!
Consumers should be presented with packages of different sizes in order to allow
him to choose the quantity best suited to his needs. It is however important that
they present the price per unit (kg or l) in order to allow comparison between
products.
No
Not sure
Yes, because the consumers sometimes could not realise, the connection between
the size and price.
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ANNEX 7 STAKEHOLDER CONSULTATION
In the scope of this evaluation, the following groups of stakeholders were consulted:






Private companies in the EU28
Consumer organisations
Consumers (individuals)
EU and national industry associations
Market surveillance authorities

The following data collection techniques were used: (face-to-face or telephone)
interviews (private companies, industry associations and market surveillance
authorities) and two targeted online surveys (companies and consumer organisations).
In parallel to the evaluation study, the European Commission ran a public
consultation. All stakeholders were consulted through targeted and public
consultations, with the exception of consumers (individuals), whose views were
gathered only through the EC public consultation. The results of the public
consultation were used for informing the evaluation and drawing final conclusions and
recommendations.
All market surveillance authorities in the EU28 were contacted to participate in the
evaluation. A total of 24 market surveillance authorities in 22 EU Member States
accepted to participate and were consulted via telephone interviews (see Annex 5).
In addition, in-depth interviews informing all evaluation questions were conducted
with 14 EU industry associations and 1 national industry association. 10
private companies were also consulted via telephone in-depth interviews (See
Annex 5).
Two on-line surveys were conducted in order to collect information on the level of use
and effects of the pre-packaging directives on two types of stakeholders: industry
stakeholders (industry survey) and consumer organisations. In order to enhance
the robustness of the survey, the results obtained were merged with the results of the
public consultation carried out by the European Commission.
The main objectives of the industry survey were as follows:


Collect market data in relation to market coverage of the Directives;



Gather the perceptions of industry stakeholders in relation to whether the
Directives are ‘fit-for-purpose’; and



Achieve broad coverage of relevant sectors covered by the Directives across all EU28 countries.

Firstly, the industry survey questionnaire was distributed through European industry
associations (see Figure 62). Secondly, it was also distributed to a list of selected
EU28 companies obtained from the commercial database ORBIS (developed by Bureau
Van Disk). A total of 57,568 EU28 companies were contacted (see Figure 63). Thirdly,
in order to boost the response rates and to ensure responses from each of the EU
Member States, national authorities provided the evaluation team with a list of
nominated companies for their respective Member States following an official request
from the European Commission. A list of nominated companies by national authorities
for 20 EU28 countries was provided to the evaluation tem. This corresponded to 372
contacts, including 346 companies, 13 competent authorities, 2 consumer
organisations and 11 industry associations (Figure 64).
The (online) industry survey was launched on 20 November 2014 and was opened for
three months (closed on 20 February 2015). A total of 248 full responses were
received to the industry survey. The results obtained were merged and jointly
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analysed with 109 additional responses from industrial stakeholders to the public
consultation.
The consumer organisations survey was designed with the intention of collecting
primary data for consumer organisations across EU-28 countries. It covered the
following points:


Size and location of the organisation



Level of awareness of the directives and respective markings



Perception of the impact of the directives & markings on consumer protection



Relevance of the free and fixed sizes directives

The consumer organisations survey was distributed via consumer organisations,
using the addresses of the consumer organisation network published by DG SANCO.
This network provided access to two European consumer organisations, which are
federations of national consumer organisations from across the EU: ANEC and BEUC.
In addition, we contacted additional national level organisations to ensure full
geographic and sectoral coverage (see Figure 65).
A total of 12 answers were received from consumer organisations (see Figure 67).
Finally, the European Commission public consultation ran between 13 January and 7
April 2015. There were 294 respondents. A total of 118 consumers and 6 consumer
organisations responded to the consultation. For industry, 109 EU companies and 14
industry federations provided inputs. 12 Managing Authorities from 7 Member States
also expressed their views.

