EUROPEAN COMMISSION

Brussels, 2%. &, 2013
C(2013) 2;,29 final

Dear President,

The Commission would like to thank the Riksdag for its Reasoned Opinion on the
Commission Proposal for a Regulation of the European Parliament and of the Council
on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising
from their Utilization in the Union {COM (2012) 576 final}.

Although the Opinion of the Riksdag is generally positive, it raises a point on the
application of the principle of subsidiarity and proportionality. It in particular considers
the EU proposal for the establishment of a Union platform on access fo genetic resources
disproportionate and in breach of the subsidiarity principle (art.13 of the proposal).

The Riksdag argues that the proposal as it stands does not exclude transfer of national
competences to the EU in the field of access to genetic resources. It considers that the
creation of a Union platform on access designed to discuss national access legislation is
an unnecessary measure with no advantages and that this would represent an initial step
for an EU harmonized access law in an area where the legislative competence should
remain with the Member States.

The Commission takes note of these concerns. It would however like to stress that the
proposal for establishing a platform for discussion is non-binding; it does not create
obligations for the Member States nor in any way imply a transfer of sovereignty to the
Union. The Commission clearly indicated in its proposal that it did not intend to legislate
in the area of access, which remains under Member States sovereigniy.

In the Commission's view there is no need for harmonized EU rules on access nor is
there the intention to transfer national competences to the Union. The establishment of
an EU platform on access to genetic resources is proposed as a flexible way for
discussing access practices between EU Access and Benefit Sharing (ABS) focal points,
competent national authorities, and EU stakeholders. Deliberations would not be legally
binding on participants and could include: access to genetic resources in Member States
requiring Prior Informed Consent (PIC) and Mutually Agreed Terms (MAT); simplified
access for non-commercial research; access practices of EU ex-situ collections, access
of EU stakeholders in non-EU countries; and the sharing of best practices.

The Commission believes the proposal is justified by the fact that in the area of access to
genetic resources no legislation exists at present: only 2 Member States have minimum
access rules in place. Therefore there is a strong potential for Member States to learn

Herr Per WESTERBERG
Talmannen
Riksdagen

Sveriges riksdag
SE - 100 12 STOCKHOLM



JuapisadJ-aoiAg
2140235 SO0

Qnfynnf sanog

‘aaniny ayy ui an3oip [po1j1]0d 241JoNAISU0 N0 SUIRUTIUOD
01 pivaiof syo00] pup 3Svpsyry ayp Aq paprugns uoluld() pauosvay Yyl ul pasivd
SULIOUOD pUpD STUIUUIOD Y] SS2APPD SUODILLID]D 2SaYy] Ivy] sadoy uoISSTuuio)) ayJ

‘A Y1 ui sajiunjioddo juaurdojaasp
pup yaunasad 0] ajnqriguos Ljaaisod pinod s10adsp yjog sasodind 412y] 10f SYL0MUDAf
§$200D 2]qDIINS 1S0UL 2Yy] AfiJjUdp1 0] S42SN [P1JU]Od JSISSD OSID NG S2IVIS J2GUIBJN UIIM]I]
Sutuava] prnu SUIMOJID ‘sa211ov.4d 152G aspamoys o} djay pinom uLiofivyd ayJ ‘uon)
ay] apisur sanuniioddo (qPY 2zZIuixpul 0] 3P40 Ul SIINA SSII00 A12Y] dULJUDILIS OF
SAIDIS L2QUIBPY A0f Padu D S1 249Y] pup SUOLIDALOGD]]0D [DUOLIDUSUD.A] YST]GDISD SLIYIADISIL
pup sa1updulod ‘Salappunoq [pUoLnY 0] pauLfilod Jou a4p ()i ayj ul Sa1IALID (JPY 2oULS

"DANINOLLSD pUb OO 40f §22.410S52.4 21]0UI3 0 aNSST Y} 2]4OD] O] pUn
Yypay uvjd 40 [puIuD UbWNY SUIUIDAAY] SIIOUISIIULD JUIUIUIT 0 JUISdAd YIIM [DaP
0] Yo402S24 [PIDLDUUOI-UOU dTDANOIUD O] AIPAO Ul SS2IID L0f Sa]N4 [D192dS 1YS1]qDIsa 0]
Sa1dp g §231]q0 ‘Q 2]o114} Si1 Ul A7Ip122dsa 1020]04J PAOSVN Y] 190 U] S21IUDJ-UOU W04
Sorupduwlod L0 S49Ydipasad Aq SiSonbad $S2000 ‘SWaISAS Sy pasyp1oads Sp yYons Sanssi
UO §2210Y2 2yvUl 0] SAIVIS Laquidpy djay sny) pub SUIUIDI] 241J22]]0I O] DINGLUUOI PJROM
uriofivyd ay [ Sy U0 $2121]0d 0 uopIUdWd]dU] PUp JUUAO]2AdP Y] Ul JIYJO YIDD ULO.4f



