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1. - Article 5.1 of the Treaty on European Union states that ‘the use of Union competences is 

governed by the principles of subsidiarity and proportionality’. According to Article 5(3) of 

the same Treaty, ‘under the principle of subsidiarity the Union shall act only if and in so far 

as the objectives of the proposed action cannot be sufficiently achieved by the Member 

States, either at central level or at regional and local level, but can be better achieved, by 

reason of the scale or effects of the proposed action, at Union level’. 

2. - The legislative proposal analysed is based on Article 115 of the Treaty on the Functioning of 

the European Union, which provides as follows: 

‘Article 115 

Without prejudice to Article 114, the Council shall, acting unanimously in accordance with a 

special legislative procedure and after consulting the European Parliament and the 

Economic and Social Committee, issue directives for the approximation of such laws, 

regulations or administrative provisions of the Member States as directly affect the 

establishment or functioning of the internal market.’ 

3. - This Proposal marks a clear step forward within the international fiscal landscape given that, 

as an effective means of removing disparities, it indirectly increases the flexibility and efficiency 

of the procedure established between the competent authorities. 

CONCLUSION 

For the aforementioned reasons, the Joint Committee for the European Union finds 

that the Proposal for a Council Directive on Double Taxation Dispute Resolution 

Mechanisms in the European Union complies with the principle of subsidiarity laid 

down in the Treaty on European Union currently in force. 


