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Bucharest, 11" of May 2015
Courtesy translation

OPINION of the ROMANIAN SENATE,
on the Proposal for a COUNCIL DIRECTIVE amending Directive 2011/16/EU as regards
mandatory automatic exchange of information in the field of taxation

COM (2015) 135 final

The Senate of Romania has examined the Proposal for a COUNCIL DIRECTIVE amending Directive
2011/16/EU as regards mandatory automatic exchange of information in the field of taxation
COM(2015)135 final, according to the provisions of the Treaty of Lisbon (Protocol no.2).

Taking into account the report of our permanent Committee on European Affairs, the Plenum of the
Senate, during its session on the 11 May 20135, decided, as follows:

- It does not exist any assessment concerning the impact and the additional costs which could appear
after the entry into force of this Directive, as the transmission of tax rulings issued during the last
10 years presents many incovenients generated by formalizing the decisions only on paper, in some
cases, and the transposition on electronic format requires significant resourses.

- It is necessary to adopt measures to standardize the communication of information on cross-border
decisions, currently based on spontaneous decision of the competent authorities of the issuing
Member State, if it considers that there may be a loss of tax in another Member State on the basis of
the evidence in its possession.

- The date of January the 1" settled for the application of this Directive is unfeasible, because the
transposition on the national law of each Member State is a cumbersome process, with certain
stages.

- There is not a proper legal foundation for an automatic exchange of informations between the the
Member States an the States which are not members of the European Union.
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Bucuresti, Il mai 2015

OPINIA

SENATULUI ROMANIEI
cu privire la Propunerea de DIRECTIVA a CONSILIULUI de modificare
a Directivei 2011/16/UE a Consiliului in ceea ce priveste schimbul automat
obligatoriu de informatii in domeniul fiscal - COM (2015) 135 final

Senatul Romaéniei a examinat Propunerea de Directiva a Consiliului de modificare a Directivei
2011/16/UE a Consiliului in ceea ce priveste schimbul automat obligatoriu de informatii in
domeniul fiscal COM (2015) 135 final, conform Protocolului nr. 2, anexat Tratatului de la
Lisabona, de modificare a Tratatului privind Uniunea Europeana si a Tratatului de instituire a
Comunitatit Europene, semnat la Lisabona la 13 decembrie 2007.

Avind in vedere raportul Comisiei pentru afaceri europene din 5 mai 2015, Plenul Senatului, in
sedinta din data de 11 mai 2015, considera ca:

- nu existd o evaluare a impactului si a costurilor suplimentare care urmeazd sa apard dupa
intrarea in vigoare a acestei directive, intrucit transmiterea deciziilor fiscale emise in ultimii 10
ani prezintd multe inconveniente generate de formalizarea deciziilor doar pe format hartie, in
unele cazuri, iar transpunerea pe suport electronic necesita resurse importante

- este necesard adoptarea de masuri pentru standardizarea comunicarii informatiilor despre
deciziile transfrontaliere, intrucit in prezent, conform textului in vigoare, schimbul de informatii
in domeniul deciziilor este spontan si la latitudinea autoritdtilor competente ale statului membru
emitent. Acesta apreciazd ¢d pot exista pierderi fiscale in alt stat membru, pe baza dovezilor pe
care le detine

- data de aplicare a acestei propuneri, respectiv [ ianuarie 2016, este nefezabild pentru ci
procesul de transpunere al acestui protect de directiva in legislatia interna a fiecarui stat membru
este un proces greoi i care presupune parcurgerea unor etape
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- nu existd o fundamentare corespunzitoare a schimb uijautomat de informatit intre statele
membre si cele care nu sunt membre. [
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