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OPINION

of the ROMANIAN SENATE, on the
Proposal for a Regulation of the European Parliament and of the Council
on mutual recognition of protection measures in civil matters

COM (2011) 276 final

The Senate of Romania has checked the compliance with the subsidiarity and proportionality
principles of the Proposal for a Regulation of the European Parliament and of the Council on
mutual recognition of protection measures in civil matters - COM (2011) 276 final, according
to the provisions of the Treaty of Lisbon (Protocol no.2).

Taking into account the report of our permanent Juridical Committee on Nominations, Discipline,
Immunities and Validations, the Plenum of the Senate, during its session of the 28-th June 2011,
has found that the mentioned proposal, elaborated according to Articles 81 paragraph (2) item (a),
(e) and (f) of the Treaty on the Functioning of the European Union (TFEU), is in compliance with
the subsidiarity principle and the principle of proportionality, but after assessing the
substance of the proposal the following amendments were adopted:

1. In Article 2 — Definitions, item (a) is amended as follows:

“(a) 'protection measure' means any decision, whatever it may be called, of a preventive and
temporary nature taken by an authority in a Member State in accordance with its national law with
a view to protecting a person when serious reasons exist to consider the person's physical and/or
psychological integrity or liberty to be at risk. It shall include measures ordered without the person
causing the risk being summoned to appear, if the proceeding in accordance with the laws of the
Member State is not required;”

2. In Article 10 — Fundamental rights safeguard, the numbering of paragraphs is incorrect because
paragraph 3 is numbered with 2.
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OPINIA
SENATULUI ROMANIEI

cu privire la propunerea de Regulament al Parlamentului European si a Consiliului
privind recunoasterea reciproci a misurilor de protectie in materie civila

COM (2011) 276 final

Senatul Romaniei a examinat propunerea de Regulament al Parlamentului European si a
Consiliului privind recunoasterea reciproci a masurilor de protectie in materie civili -
COM (2011) 276 final, din perspectiva respectarii principiilor de subsidiaritate si
proportionalitate al documentelor europene cu caracter legislativ, conform Tratatului de la
Lisabona (Protocolul anexa nr.2).

Avand n vedere raportul Comisiei juridice, de numiri, disciplind, imunitati si validari, plenul
Senatului, in sedinta din data de 28 iunie 2011, a constatat cd propunerea de regulament
examinatd, elaboratd in baza Articolul 81 alineatul (2) literele (a), (e) si (f) din Tratatul privind
functionarea Uniunii Europene, respectd atat principiul subsidiaritafii, cat si principiul
proportionalitatii, dar in urma evaludrii fondului prezentei propunerii au fost adoptate
urmatoarele amendamente:

1. Laarticolul 2 — Definitii, litera (a) va avea urmatorul cuprins:

“(a) ,.mdsura de protectie” inseamna orice decizie, indiferent de denumirea acesteia, de naturi
preventiva si temporard, adoptatd de o autoritate intr-un stat membru in conformitate cu
legislatia nationald a acestuia, in vederea protejarii unei persoane atunci cind existd motive
serioase de a considera ci integritatea fizici si/sau psihologicd sau libertatea persoanei
respective este amenintata. In aceastd categorie intrd misurile adoptate fara ca persoana care
reprezintd amenintarea si fie citatd in instantd, dacd aceastd procedurd, in conformitate cu
legislatia statului membru, nu este obligatorie;”

2. La articolul 10 — Garantii privind drepturile fundamentale, numerotarea alineatelor este
incorecta, alineatul 3 fiind numerotat cu cifra 2.
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