EUROPEAN COMMISSION

Brussels, ‘266 ~07 ‘%
C(2013) 3 & Hfinal

Ms Maria da Assung¢do ESTEVES
President of the

Assembleia da Republica

Paldcio de S. Bento

P — 1249-068 LISBOA

Dear President,

The European Commission would like to thank the Assembleia da Republica for its
Reasoned Opinion on the proposal for a directive of the European Parliament and of the
Council on the approximation of the laws, regulations and administrative provisions of
the Member States concerning the manufacture, presentation and sale of tobacco and
related products {COM(2012) 788 final}.

The Commission would like to make the following remarks on the comments provided by
the Assembleia da Republica.

The Assembleia da Republica considers that the proposal would violate the principle of
subsidiarity by banning "regular size" cigarettes because of the provisions on the
absolute size of health warnings in the proposal. The Commission would like to point out
that the proposal does not ban regular cigarettes. It only foresees the ban of cigarettes
with a diameter of less than 7.5 mm (so called slim cigarettes). Moreover, the proposal
foresees a minimum size for the dimension of health warnings to ensure their
effectiveness. As well as to improving the functioning of the Internal Market, the
proposed rules would contribute to improving citizens' awareness about the health risks
stemming from tobacco consumption. This is particularly important to discourage young
people from starting to use tobacco products.

The Assembleia da Repuiblica also considers that the prohibition of slim cigarettes and
products with a characterising flavour such as menthol would not contribute to the
functioning of the internal market and would not be based on evidence. The Commission
would like to point out that it has provided scientific evidence with regard to all of the
mentioned issues, showing the misleading nature of slim cigarettes and the attractiveness
of products with a characterising flavour especially for young people. Several studies
have found that slim cigarettes can mislead consumers by creating the impression that
they are less harmful'. With respect to characterising flavours, scientific studies and
market data have shown that flavours influence and enhance smoking initiation et alia.
Moreover, as Member States have started to adopt measures to regulate flavours, the
Commission proposes harmonisation to prevent distortions of the market. The
Framework Convention for Tobacco Control guidelines also recommends its Parties,
including the EU and Portugal, to take action in this area.

! see 24th recital of the proposal
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