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Letter concerning the political dialogue on the EU proposal for the European Border and 

Coast Guard (COM (2015) 671) 

To: Mr D. Avramopoulos, European Commissioner for Migration, Home Affairs and Citizenship 

The Hague, 18 February 2016 

Dear Mr Avramopoulos, 

The standing committee on Security and Justice of the Dutch House of Representatives has 

received the EU proposal concerning the European Border and Coast Guard С0м(2015) 671. The 

committee has carried out a subsidiarity check on the proposal, and this test produced a positive 
result with regard to subsidiarity. Nevertheless, a number of the parliamentary groups have 

comments and questions as part of the political dialogue with the European Commission. We will 

now continue by outlining those questions and comments. The committee looks forward to your 

response with interest and would very much appreciate your answer at the earliest possible 

opportunity, but at the latest within three months of the date of this letter. 

Questions and comments from the parliamentary groups in the Dutch House of 
Representatives 

General 

The members of the WD (People's Party for Freedom and Democracy) parliamentary 
group expressed a positive opinion on the subsidiarity but a negative opinion on the 

proportionality of the proposal. The negative opinion on proportionality stems from the concerns 

and questions that the members of the WD parliamentary group have on the EU proposal with 
regard to the role of the European Commission, the effectiveness, the enforcement, the 
contributions of the member states, the funding, the legal status and the alternatives. The 

members of the WD parliamentary group request the European Commission to address in detail 

the following concerns and questions, which we put to them within the framework of the political 
dialogue. They would like to thank the European Commission in advance for its detailed answers. 

The members of the D66 (Democrats 66) parliamentary group expressed a positive opinion 

on the subsidiarity of the proposal and share the European Commission's opinion that the recent 

migration issue has made it clear that the Schengen area can only be maintained without internal 
borders if the external borders are effectively secured and protected. Protection of the external 
borders of the Union is our common and shared Interest. 

The members of the Christenunie (Christian Union) parliamentary group expressed a 
negative opinion on the subsidiarity of the proposal. Recently, the European Union has been 

overwhelmed by the number of refugees entering the EU primarily via Greece and Italy. The 

consequences of this influx of refugees can be seen throughout Europe and are transnational. 
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However, this does not mean that there are currently too few resources available to deal with this 

crisis. In the opinion of the Christenunie parliamentary group, the possibilities of mutual 
cooperation have not yet been exhausted. The countries concerned have increased their border 

and coast guard deployment and will continue to do so. If these efforts are found to be 

fundamentally inadequate, one possible option is a 'mini-Schengen' zone. The threat of 

implementing such a system has led to Greece accepting help in practice. Another option Is for 

member states to temporarily introduce border controls at the internal borders. Although this is 

undesirable in general, this option can provide a temporary solution in times of crisis. This limits 
damage to the member state's interests and thus reduces the urgency for unilateral European 

action. 

The members of the SGP (Reformed Political Party) parliamentary group expressed a 

negative opinion on the subsidiarity of this proposal. Unfortunately, the members of this 

parliamentary group found the substantiation of the subsidiarity and proportionality of the 

proposed regulation to be of a lamentable standard. The explanation refers only to the high influx 

of asylum seekers and the remark that the Union can look after these tasks better than the 

member states. The fact that the Commission simply states that the Union is more capable of 

handling tasks, while the high influx is due in part to the lack of enforcement of crucial regulations 

and directives by this Commission, does not show much capacity for self-reflection. According to 

these members, assigning new supranational powers as a reward for neglecting existing powers 
would not be appropriate and would offer iittle confidence in a better future. As far as the chosen 

legal basis is concerned, the members of the SGP parliamentary group were surprised that the 
Commission has not provided an explanation of the history of the development, the application 
and the scope of the relevant article in the treaty. In the opinion of these members, the article 

selected does not provide a basis for breaking the sovereignty of member states with regard to 

border and coastal management, particularly when it does not concern crisis situations. 

Role of the European Commission 

The members of the WD parliamentary group consider it undesirable for the European 
Commission to propose a major role for itself in order to take binding measures, such as launching 
an operation in a member state without its consent. In the opinion of these members, member 

states should have a greater influence and role in such decisions. They ask the European 

Commission to indicate why it has not assigned a more substantial role to the member states with 

regard to making such significant decisions. What were the European Commission's impressions 
from the formal and/or information consultations on this part of the proposal? 

The powers that would be assigned to the executive director of this agency can count on the 

support of the members of the PvdA (Labour Party) parliamentary group, which expressed a 

positive opinion on the subsidiarity of this proposal. The decisions made by this director are 

binding, something which unfortunately is necessary in these times of crisis since it has been 

shown repeatedly that European solidarity is not an automatic process. The PvdA parliamentary 
group believes that these measures are necessary In order to ensure security and preserve the 
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free movement of people in the European Union. This will also contribute to the protection of 

asylum seekers. The members of the PvdA parliamentary group consider it extremely important 

that this takes place in consultation with the national authorities for the management of the 

external borders at all times. According to the PvdA parliamentary group, the establishment of 

such an agency can only succeed if that European border control is accompanied by properly 
functioning reception and registration of refugees (hotspots) and a functioning common asylum 

and migration policy. 

The members of the SP (Socialist Party) parliamentary group expressed a negative opinion 

on the subsidiarity of the proposal in question. Under the proposal, there will ultimately be one 
official with the power to indicate whether (military) intervention is required at the border of a 

member state, within the territory of that member state, against its will. The European 

Commission must then make a decision on this intervention. This infringement of the autonomy of 

the member states goes so far that an absolute necessity must be demonstrated for this. Although 

the members of the SP parliamentary group understand that it might sometimes be desirable to 
have the ability to compel a member state to cooperate, this proposal disregards all boundaries of 

respect for each other's sovereignty. These members do not consider the necessity of this to have 

been convincingly demonstrated. 

The members of the CDA (Christian Democratic Appeal) parliamentary group expressed a 

positive opinion on the subsidiarity of the proposal and consider it extremely important that the 

organisation concerning the external borders of Europe and of the Schengen area is settled quickly 

and effectively. In order to achieve this, the establishment of an efficient border guard agency is 

essential. However, the CDA parliamentary group has specified that a far-reaching decision, such 

as border control being taken over by a European agency, requires democratic safeguards. The 

CDA acknowledges and accepts that the transfer of powers associated with this is necessary In 
order for the new border guard agency to function efficiently. After all, Europe must be able to act 

in the general interest, which is in the interest of each individual member state, and thus also in 

the interest of the Netherlands. These members are of the opinion that, considering the tasks the 
new agency will have to fulfil, it is particularly important to clarify when the agency's powers will 

come Into effect. When and how will it be decided that European intervention takes place? When 

can the agency take over a member state's border control? Who makes these decisions? The 

director of the agency will have an important role in this respect. The CDA desires openness with 
regard to the monitoring of the director of the agency and the actions to be taken (on the basis of 

an implementing decision by the commission). The implementing decisions of the European 

Commission are supervised by the Council, with the national parliaments responsible for scrutiny 
via the Council. The CDA parliamentary group calls on the European Commission and the Council 

to guarantee openness concerning such decision points and to clearly indicate when scrutiny by 

national parliaments can take place. It must be clear how the decisions of this agency will be 

effected so that it is clear where the democratic control lies. Once the agency is operational, the 

extent to which the European Parliament can play a monitoring role in the agency's decision
making process must also be investigated. In view of the urgency, an operational agency is of 
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great importance. However, if democratic control of the agency is found not to be safeguarded in 

practice, this will have to be realised. The CDA parliamentary group therefore calls on the 

European Commission to perform analyses two years after the agency becomes operational, on 

matters including democratic safeguarding of decisions. The CDA parliamentary group desires 

more clarity and insight ort the precise democratic control and what role the Council and the 

national parliaments will play in this at the time when this border control is taken over. 

The members of the PVV (Party for Freedom) parliamentary group expressed a negative 

opinion on the subsidiarity of the proposal. They are against the proposal to hand over control of 

the external borders to the EU. There may be no transfer of powers concerning this important 

issue, particularly because this proposal does not make provisions for preventing asylum seekers 

from entering the EU. Therefore, the PVV expressed a negative opinion on the subsidiarity of the 
proposal. 

The members of the Christenunie parliamentary group indicated that the Commission has 

identified a number of shortcomings in the current policy as a result of the developments during 

the past year. The Christenunie considers it a problem that the available border intervention 
mechanisms can only be activated at the request of a member state. It therefore wants the 

possibility of the agency being brought Into action, after having advised the member state, 

without further consent of the member state. The plan in question grants disproportionate powers 
to the director of the agency. The members of the Christenunie parliamentary group also consider 

this undesirable. Furthermore, the Commission has suggested that the national coastguards will 

become part of the European Border and Coast Guard, and that the latter will have the final 

responsibility. Both proposals thus go against the national freedom of action of member states. 

The power will be put into the hands of the agency, which the members of the Christenunie 
parliamentary group consider undesirable. The plan in question does not sufficiently clarify why, 

aside from the refugee crisis aspect, the individual coast guards should make way for a European 
Border and Coast Guard. 

The logic of the proposed regulation from the perspective of the Schengen Borders Code is unclear 

to the members of the SGP parliamentary group. The Schengen Borders Code includes 

provisions to take measures, such as strengthening internal borders, in the event of temporary 

failure by member states with regard to management of external borders. The Union can also 
voluntarily provide support in this phase to enable member states to fully resume their 

responsibilities. According to these members, In view of this background, It seems a natural 

consequence to permanently exclude member states from the Schengen area if they persist in 
failing to fulfil their responsibilities. These members find it remarkable that the Union would also 

take over management of external borders from member states that are reluctant to take 
responsibility for management of the external borders. 

Effectiveness of coast guard intensification 
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The members of the WD parliamentary øroup want a system that eliminates the need for the 

dangerous journey across the Mediterranean Sea on vessels run by people smugglers, and 

therefore advocate humanitarian relief in the region and no longer processing requests for asylum 

from refugees from outside Europe. The members of the WD parliamentary group draw the 

European Commission's attention to the risk that people smugglers will take advantage of the 

deployment of more coast guard teams and that this could lead to a 'shuttle service' that 

facilitates Irregular migration. Does the European Commission have insight into the 
aforementioned effect of an intensification of the coast guard on the irregular migration flow? How 

does the European Commission assess the risk of a member state viewing these proposals as an 
invitation to stop taking responsibility for its own border control and to relinquish it to the agency? 

What arrangements have been made to ensure that a member state that is unwilling or unable to 

fulfil its responsibilities has to pay for the costs of the deployment of European border guards in 

that member state? These are the questions asked by the members of the WD parliamentary 

group. The members of the WD parliamentary group would also like to ask the Commission when 

it expects the border and coast guard to be fully operational. Can the Commission indicate to what 

extent this will be in time to address the current migration flow? 

Returns 

The agency has also indicated that it wishes to become active in the area of returns. The members 

of the Christenunie parliamentary group consider this task part of the policy of the member 

states. At the same time, they recognise the need for better cooperation and mutual coordination. 

Enforcement 

Artide 18 describes the measures and the steps the European Commission can take if 

necessitated by the situation at the external borders. This assumes that a concerned member 

state will immediately cooperate with the agency and follow all of the Commission's plans. What 
happens in the event that a member state does not cooperate with the measures adopted by the 

agency or the Council? How can member states be forced to allow European intervention teams 

into their territory? What possible sanctions are available to the European Commission? These are 
the questions asked by the members of the WD parliamentary group. 

Contributions by the member states 

The WD parliamentary group indicated that a rapidly deployable reserve pool of border guards 

will be established (Article 19). This reserve pool must consist of at least 1500 border guards. 

What contribution will the various member states make to the reserve pooi of border guards (in 

terms of numbers and expertise)? What is the Netherlands' share in this respect? These are the 
questions asked by the members of the WD parliamentary group. The members of the WD 

parliamentary group would also like to ask the Commission whether it considers the capacity of 

the agency with 1000 employees by 2020 and a reserve of 1500 experts to be sufficient to 

achieve effective control of Europe's external borders. The agency will manage a pool of technical 
equipment issued by member states (Article 38). Annual bilateral negotiations will be held 

between the agency and the member states on the member states' contributions and the 
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deployment thereof. The members of the WD parliamentary group would like to ask the 
Commission how it will be ensured that each member state contributes its fair share to this pool. 

How will it prevent one member state from contributing substantially more than another member 

state? What specific safeguards exist In this respect? 

The members of the Christenunie parliamentary group are of the opinion that it is not clear 

which member states are responsible for the déployable reserve pool and technical equipment and 

how this would be decided at a later stage. The benefit of scale of acting at EU level has not been 
demonstrated. The establishment of an agency in which manpower and technical equipment from 

various member states are brought together wilt require a great deal of coordination, time and 

resources. The question also arises of what the agency's function will be once the flow of refugees 

decreases and the member states no longer require support. 

Funding 

The members of the WD parliamentary group ascertained that the financial consequences of 

this proposal will amount to 1.2 billion euros for 2017-2020. In what way has the European 

Commission found funding for these proposals within the budget? Where does the European 

Commission stand on the (Austrian) proposal to fund these proposals from the agricultural budget, 
or from the structural and cohesion funds? Can the European Commission guarantee that this EU 
proposal will not lead to an increase in the Netherlands' contribution to the EU budget? 

The members of the Christenunie parliamentary group indicated that the financial impact of 

establishing a European Border and Coast Guard is not mentioned in the proposal and that it is not 
clear how much it will cost. 

Legal status 

The members of the WD parliamentary group wonder whether the legal departments of the 

European Commission have studied this EU proposal. What were the findings of the legal 

department? Can you send these findings to the House of Representatives? 

Alternatives 

According to the members of the WD parliamentary group, there are also other ways of 

putting the border control in order, including the Introduction of stricter internal border controls 
and the possibility of temporarily or permanently excluding a member state from the Schengen 

Agreement. Has the European Commission investigated the feasibility and effectiveness of this 
option or other alternatives? 

It is not clear to the members of the SGP parliamentary group why, with regard to 

strengthening of border and coastal management, the Commission has issued a proposal for a 
regulation instead of a directive. Considering the objective of promoting harmonisation and 

coordination, these members feel that It would be appropriate to (further) arrange the minimum 
standards by means of a directive. These members would also like to point out that the common 
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asylum policy, which is closely linked to the issue of border management, is also being developed 

in this manner. 

Yours sincerely, 

L. Ypma 

Chair of the standing committee on Security and Justice 

Mr F. Timmermans, First Vice-President of the European Commission 

Mr C. Moraes, Chair of the LIBE Committee on Civil Liberties, Justice and Home Affairs in 
the European Parliament 

Mr K. Dijkhoff, State Secretary for Security and Justice, and Temporary Chair of the JHA 
Council 
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