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Dear Chair,  

The Commission would like to thank the Eerste Kamer for its additional questions on the 

proposal for a Directive on certain aspects concerning contracts for the supply of digital 

content {COM(2015) 634 final} 

The Commission is pleased that the Standing Committee for Security and Justice fully 

supports the important objective to include digital content supplied against personal data in 

the scope of the Directive. The Commission takes note of the questions raised on the 

consistency between the proposal and the General Data Protection Regulation, as well as on 

how suppliers can bring the evidence that they comply with the obligation not to process 

personal data anymore.  

As a preliminary remark, the Commission would like to note that the proposal is now being 

examined by the two co-legislators, the European Parliament and the Council, and may be 

subject to amendment. 

Regarding the expression "use" in the proposal instead of "processing" in the General Data 

Protection Regulation and the reference in Article 3(8) of the proposal to the data protection 

rules, the Commission could consider any amendments which, as far as personal data are 

concerned, are deemed necessary to ensure full consistency between the proposal and the 

General Data Protection Regulation.  

Regarding the possibility for the supplier to demonstrate that it complies with the obligations 

laid down in Article 13 of the Proposal, the Commission would like to clarify that this Article 

is not intended to impose obligations going beyond the obligations of the controller under the 

General Data Protection Regulation. In that respect, a more direct reference in Article 13 to 

the obligations under the General Data Protection Regulation could be explored. This would 

help to make clearer that, as far as personal data are concerned, the issues raised on this 

point relate to the General Data Protection Regulation.  
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For example, Article 17 (2) of the Regulation provides that controllers must take reasonable 

steps to inform third parties processing the personal data that the data subject has requested 

the erasure of any links to, copy or replication of those data. The issue of whether or how the 

actual fulfilment of those obligations can be proved is directly linked to the enforcement of 

the General Data Protection Regulation, and would be relevant not only in the context of a 

contract for the supply of digital content but also in any case where personal data are being 

processed. 

The Commission hopes that the clarifications provided in this reply address the issues raised 

by the Standing Committee and looks forward to continuing our political dialogue in the 

future.  

Yours faithfully,  

 

 

Frans Timmermans      Vĕra Jourová 

First Vice-President     Member of the Commission 
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