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Dear Mr Timmermans, 

 

The members of the Standing Committee for Security and Justice have taken note with interest 

of the letter of 4 August 2016 from Ms Vĕra Jourová, member of the European Commission, in 

which she answers – in the context of the political dialogue with the European Commission – 

questions concerning the Commission Communication ‘Digital contracts for Europe – Unleashing 

the potential of e-commerce’1 and the two related Proposals for Directives2. 

 

The members of the VVD parliamentary party thank the European Commission for answering 

the questions they have put. One of the subjects raised by them is the Proposal for a Directive 

on certain aspects concerning contracts for the supply of digital content. The members con-

cerned appreciate that the directive is intended to provide rules suited to the reality of the digi-

tal market and that the provision of data as payment for digital content accounts for a consider-

able part of this market. They fully endorse this objective. This is precisely why consumers – 

who are also referred to as ‘data subjects’ in the General Data Protection Regulation – must be 

adequately protected. However, the members concerned are not yet convinced that this protec-

tion is sufficient. For example, the Proposal for the Directive talks of the ‘use’ of data in cases 

where the General Regulation talks about the ‘processing’ of personal data. ‘Processing’ is a 

much broader term than ‘use’.  It would therefore be a good thing if the term ‘use’ in the Pro-

posal were to be replaced by the term ‘processing’. After all, a supplier that no longer uses per-

sonal data but still retains them may quite conceivably subsequently process them in some way 

that does not constitute use. Would the European Commission be willing to make this change? 

The members of the VVD parliamentary party should be grateful to receive a reasoned re-

sponse.   

 

The members of the VVD parliamentary party have particular concerns about the manner in 

which a supplier can or must guarantee that it is no longer using the personal data of a data 

                                                
1 COM(2015) 633; for the proceedings in the Senate see electronic dossier number E150041 at 
www.europapoort.nl. 
2 COM(2015)634 and COM(2015)635; for the proceedings in the Senate see electronic dossiers numbers 
E150042 and E150043 at www.europapoort.nl. 
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subject, in particular a consumer. After all, the supplier may already have processed the data, 

for example by transferring them to third parties, without the consumer being aware of this. 

How can and should the supplier itself guarantee that it is no longer processing the data? And 

how can and should the supplier guarantee that any third parties to whom the data may have 

been transferred are no longer processing the data and have not in turn transferred them to 

third parties? Can such third parties be obliged to destroy the data and supply proof of destruc-

tion to the consumer? In other words, how can a consumer who terminates a contract with a 

supplier get a grip on the chain of processing operations involving his personal data at the mo-

ment when the contract is terminated and the supplier is obliged to end the use? The above-

mentioned members consider that the formulation of the provisions of Article 3(8) of the Di-

rective is too generic. They would like to have the provision formulated in more specific terms. 

 

The members of the Standing Committee for Security and Justice look forward with interest to 

receiving the answers of the European Commission and would be grateful to receive them as 

quickly as possible but in any event no later than three months from the date of this letter.   

   

Yours sincerely,  

  

 

 

Dr A.W. Duthler   

Chair of the Standing Committee for Security and Justice 

 

 

 

 


