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Dear Chair, 

The Commission would like to thank the Eerste Kamer for its Opinion on the Commission's 
Communication "Better regulation for better results – An EU agenda" {COM(2015) 215 
final}. 

The Communication forms part of the Better Regulation Package, presented by the 
Commission on 19 May 2015. It outlines the proposed measures to deliver better results for 
citizens and businesses through better EU rules. To this end, the package includes a proposal 
for the revision of the 2003 Interinstitutional Agreement on Better Law-Making. It also 
explains how the Commission intends to further open up policy making and interact better 
with stakeholders. The measures proposed focus on greater transparency around decision-
making, wider public consultation, improved impact assessments and a new approach to 
reviewing the existing stock of EU legislation. 

The Commission welcomes the broad support of the Eerste Kamer for the goal of better 
regulation but notes its concerns about the need to avoid any undue influence of powerful 
vested interests. The Commission is pleased to have this opportunity to provide a number of 
clarifications regarding its proposal and trusts that these will allay the concerns of the Eerste 
Kamer. 

With regard to the Eerste Kamer's concerns about deregulation and respect for the principle 
of subsidiarity, the Commission would like to stress that better regulation is not about 
deregulation or calling into question established policy goals. Better regulation is simply 
about achieving these goals in a more effective and efficient way, that is with the least burden 
and without sacrificing the protection of the public interest. Better regulation procedures and 
proposals also precisely aim at ensuring the full respect of the principle of subsidiarity. To 
this end, the guidelines on impact assessment emphasise the importance of assessing the 
 

 



 

added value of action being taken at the EU level compared to what could be achieved on the 
national and/or regional level. In addition, the Commission approach does not require or 
imply any restriction of Member State prerogatives to add additional requirements when 
transposing EU directives into national law. It simply invites Member States to be aware of 
the potential impacts and to inform their citizens when gold-plating on the reasons for doing 
so.  

As regards the concerns of the Eerste Kamer concerning the role of impact assessments 
during the legislative process as per the Commission's proposal for an Interinstitutional 
Agreement on Better Regulation, the Commission notes that the application of better 
regulation principles by the European Parliament and the Council would not reduce their 
political authority to decide, nor would it necessarily slow down the political process. Better 
regulation is an aid to political decision making; it is simply about making relevant 
information available to decision makers so that choices are made on a fully informed basis. 
The Commission's proposal builds on the already existing 2003 Interinstitutional Agreement 
on Better Law-Making. 

The Eerste Kamer expresses concerns that wider public consultation process could increase 
the influence of multinationals that have more resources to monitor consultations and to 
provide input than non-governmental organisations or trade unions. The Commission rather 
thinks that those stakeholders with most resources would actually be in more of a position to 
potentially exert undue influence whenever the chances of such formal consultation 
procedures are reduced. Open public consultations make it easier for all stakeholders, even 
those with limited resources, to remain easily up-to-date of Commission initiatives and to be 
invited to provide their views. 

Finally, the Eerste Kamer has raised concerns about the assessment of environmental, social 
and economic impacts and its special attention for the impacts on competitiveness and on 
small and medium-sized enterprises (SMEs) (page 5 of the Communication). These impacts 
should indeed be covered, but this is in addition to all other relevant environmental, social 
and economic impacts. The Commission's impact assessment system is a tool to ensure that 
the social, environmental and economic pillars of sustainable development are mainstreamed 
into Union policy making. The new impact assessment guidelines1 provide greater guidance 
on how to assess the various impacts as part of an integrated impact assessment approach.  

The Commission's assessment of economic impacts captures a wider range of issues than 
competitiveness, such as growth and investment, innovation and research, international 
trade, competition, energy dependence and the digital aspects, as these are relevant for the 
Union's wider objectives. This also involves a consideration of SME impacts. The 
Commission considers this to be critical given that SMEs provide the backbone of the 
economy and are associated with 85% of new jobs created in Europe. Due to their limited 
size and resources, SMEs can be affected disproportionately by the costs of regulations 
compared to bigger companies. Therefore, with regard to SMEs, impact assessments should 
check whether particular, lighter regimes could be envisaged for them, without affecting 
overall policy objectives. 
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The purpose of the impact assessment is in the end to inform policy-making which should 
take into account all relevant elements - but it cannot be seen as a substitute for a political 
decision. 

As regards a new Interinstitutional Agreement on Better Law Making, the negotiators of the 
European Parliament, Council and the Commission have in principle reached agreement. 
However, any new agreement cannot enter into force until each institution has formally 
endorsed the text which is expected in the first quarter of 2016. 

The Commission hopes that the clarifications provided in this reply address the issues raised 
by the Eerste Kamer and looks forward to continuing the political dialogue in the future.  

Yours faithfully, 

 

 

Frans Timmermans 
First Vice-President 
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