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COURTESY TRANSLATION 
 

Dear Mr Timmermans, 

 

The Standing Committee for European Affairs of the Senate of the States General has discussed 

the Commission’s Communication ‘Better regulation for better results – An EU agenda’ 

COM(2015)215 in its meetings of 30 June and 22 September 2015.1 In the context of the 

political dialogue with the European Commission, the members of the parliamentary party of the 

Socialist Party (SP)2 have the following comments and questions about the Communication. 

 

General 

The members of the SP parliamentary party have taken note with interest of the 

Communication. These members support the goal of better regulation, but would observe that 

this commendable initiative neglects to address the key political question: better for whom and 

what? The members of the SP parliamentary party express the hope that ‘better’ means better 

for society as a whole and better for the well-being of Europe’s citizens, with respect for national 

democracy. In view of the contents of the Communication and the underlying documents, the 

members of the SP parliamentary party are concerned that this will not be the case, and that 

the agenda for better regulation will benefit, above all, powerful vested interests.  

 

Primacy of politics  

In its Communication the Commission announces that ‘In many cases, one set of EU rules 

replaces a patchwork of national rules’.3 The members of the SP parliamentary party have a 

number of questions for the Commission about this sentence. How does the general nature of 

this intention relate to the subsidiarity principle? And how does it relate to the submission on 

page 10 and elsewhere that the agenda for better regulation ‘is not about deregulation’: does 

not the introduction of standards at EU level have a deregulatory impact on those Member 

                                                
1 For the proceedings in the Senate see electronic dossier number E150011 at www.europapoort.nl. 
2 9 seats in the Senate of the States General.  
3 COM(2015)215, p. 3. 
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States where the standards were hitherto higher? Or will this intention be implemented in 

accordance with principle that the standards laid down in the new EU legislation (e.g. as regards 

the protection of the environment or workers) will under no circumstances be lower than the 

highest standards hitherto applicable in one or more Member States, i.e. the standards of the 

existing national legislation to be replaced by European legislation? 

 

‘Gold-plating’ 

In its Communication the Commission urges Member States to avoid ´gold-plating´ EU rules. It 

also states that the Member States should be ‘invited to explain the reasons for any such gold-

plating’.4 The members of the SP parliamentary party wonder who should invite the Member 

States to provide this explanation and who should possibly decide whether the interpretation 

may be regarded as adequate and, if so, on the basis of what criteria. Can the Commission 

explain on what basis – i.e. on the basis of what Treaty powers – an institution would have the 

power to ask Member States for this explanation? How, according to the Commission, does this 

apparent duty to account relate to the primacy of politics and to democratic legitimacy, as 

safeguarded, for example, by national parliaments? And how does this duty to account for the 

introduction of standards higher than the minimum requirements laid down by the directive 

relate to the notion also enshrined in the treaties that social systems are national? The 

Communication refers to the ´unnecessary costs for businesses and public authorities´5 which 

this could entail. Does the Commission acknowledge that there are always differences in the 

costs and benefits of every item of legislation and that what may be advantageous for one 

group (favourable for one policy goal) may be disadvantageous for another group (unfavourable 

for another policy goal)? Is it not therefore quite conceivable that the costs of higher national 

standards may at the same time yield many benefits? Or, to put it another way, is it not correct 

that if the line taken by the Commission is followed and Member States desist from gold-plating 

this may actually generate higher costs, for example in the environmental and social fields? 

Does the Commission consider that it is for the new Regulatory Scrutiny Board to make this 

cost-benefit analysis and, if so, is this not at odds with the primacy of politics? To what extent 

does the Commission agree with the members of the SP parliamentary party that this decision is 

first and foremost a matter for the national legislator? Does the Commission acknowledge that a 

cost-benefit analysis of this kind should never be one-dimensional and should not be limited, for 

example, to costs for businesses or public authorities, as presently emphasised in the 

Communication and the accompanying Commission Staff Working Document?6 From this 

perspective, can the Commission explain once again why exactly higher national standards are 

so undesirable in relation to the implementation of directives?  

 

Role of impact assessment in relation to proposals dealt with by the European Parliament and 

Council 

The members of the SP parliamentary party note with some concern that the Commission 

proposes not only that new policy initiatives should be subjected to an impact assessment at the 

start of the legislative process (i.e. before the proposals are sent to the Council and the 

European Parliament) but also that these assessments should become an ongoing process 

                                                
4 COM(2015)215, p. 9.  
5 COM(2015)215, p. 8.  
6 SWD(2015)111. Commission Staff Working Document: Better Regulation Guidelines. 
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lasting up to and including the moment when the legislation is under discussion in the European 

Parliament and the Council.  The members of the SP parliamentary party have a number of 

questions about the following specific passages from the Communication dealing with this 

matter: 

 

"In particular, we are calling on the European Parliament and the Council to: 

 carry out an impact assessment on any substantial amendments that the European 

Parliament or the Council propose during the legislative process. Where the European 

Parliament and the Council find an agreement significantly different from the initial 

Commission proposal, they should assess the likely economic, social and environmental 

impact and regulatory burden before any final decision is taken;"7 

 agree that each institution may call for an independent panel to carry out an assessment 

of these factors following any substantial amendment to the Commission proposal. Such 

an assessment should be finalised and made public within a reasonable amount of time 

and take into account any existing impact assessment work. Each institution would 

appoint to the panel a member who would demonstrably have the specific expertise 

needed, no conflict of interest and who would act independently from the appointing 

authority.’8  

 

As regards the first point mentioned above, the members of the SP parliamentary party would 

like the Commission to explain what it considers should be done if the impact assessment is 

negative. Should the amendment or amendments which have led to a substantial change in the 

proposal then be rewritten or retracted? Should, in the Commission´s view, the proposed 

impact assessment take place before or after the plenary vote? How much delay will this cause 

in the legislative process (and how much extra Brussels bureaucracy)? 

 

As regards the second point, namely the possible establishment of a panel by an institution, the 

members of the SP parliamentary party would request the Commission to indicate at what exact 

point in the legislative process this could or should occur: before or after the vote in the 

European Parliament on the amendments? And, once again, what would it mean if the outcome 

of a panel´s assessment is negative? Does it not mean that the primacy of politics, in this case 

the only directly elected body – the European Parliament, may be seriously undermined?  

 

Public consultation 

Finally, the members of the SP parliamentary party wish to make the following observation 

about democratic legitimacy. The Better Regulation agenda provides for stakeholders to be 

consulted at an early stage of this process (through the website of the Regulatory Scrutiny 

Board). However, the SP parliamentary party has learned from various quarters that NGOs and 

trade unions lack the capacity to monitor these matters in detail and provide adequate input on 

every development, unlike the business sector (particularly multinationals) which is able to 

mount large professional lobbying operations. These civil society organisations, which attempt 

to act as a counterweight to the well-organised lobbying of the multinationals, fear that as a 

                                                
7 COM(2015)215, p. 8. 
8 COM(2015)215, p. 9.  
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result of this imbalance this proposal will actually increase the influence of the multinationals 

and weaken the position of NGOs and trade unions correspondingly. How does the Commission 

view this problem and how does it expect to address it? 

 

Comparing different environmental, social and economic impacts 

The Commission writes that each proposal should be accompanied by an improved explanatory 

memorandum explaining, for example, ‘what the likely environmental, social and economic 

impacts are, particularly those on competitiveness and small and medium-sized enterprises 

(SMEs)’.9 This phrase raises a number of questions in the minds of the members of the SP 

parliamentary party. Does it mean, as it states literally, that the explanation will deal 

particularly with the economic, social and environmental impacts on competitiveness and SMEs? 

If so, what should these members understand, for example, by social impacts on 

competitiveness? If this sentence is intended to have a different meaning and should be read as 

‘what the likely environmental, social and economic – particularly those on competitiveness and 

small and medium-sized enterprises (SMEs) – impacts are (in other words if ‘particularly’ refers 

solely to the ‘economic impacts’, the members of the SP parliamentary party would like to know 

why this aspect of the economic impacts is emphasised in this way. By extension, what 

operational definition does the Commission use for the term ‘economic impacts’ and what other 

aspects could be distinguished here besides competitiveness and the position of SMEs? To what 

extent does the Commission recognise that the impacts of one and the same item of legislation 

could turn out very differently for the position of SMEs on the one hand and that of large 

multinationals on the other? In other words, what is good for large companies may not always 

be good for small and medium-sized enterprises and vice versa? And to what extent is the 

Commission willing and able to take account of these differences in implementing the better 

regulation agenda and, if so, what choices will it make? 

 

More generally, and not just with reference to the above phrase, how will the Commission or the 

Impact Assessment Board designated by it compare the different impacts, particularly if the 

environmental, social and economic impacts (no matter how they are operationalised) turn out 

differently? How, for example, can negative impacts on competitiveness be compared with 

positive impacts on people (employees and consumers) and the environment? Does the 

Commission attach similar importance to each of the three impact categories referred to above: 

economic, social and environmental? If so, why is competitiveness mentioned so frequently on 

its own in this Communication?    

 

Rather than clarifying these issues, the Better Regulation Guidelines6 designed to help European 

civil servants implement the Better Regulation agenda merely seem to increase the confusion in 

the opinion of the members of the SP parliamentary party. On page 31 of the Better Regulation 

Guidelines these members read  that each impact assessment report should contain (i) a 

description of the environmental, social and economic impacts; […] (iii) impacts on SMEs, and 

(iv) impacts on competitiveness. The members of the SP parliamentary party wonder whether 

point (iii) and especially point (iv) are not aspects of the economic impacts and for what reason 

they are mentioned separately and thus in fact repeated or in any event specified in more 

detail, whereas here and elsewhere the social and environmental consequences are mentioned 

                                                
9 COM(2015)215, p. 5.  
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only once. In the opinion of the members of the SP parliamentary party, this suggests that the 

economic impacts, particularly on competitiveness (given the emphasis given to them elsewhere 

in this document as well), weigh more heavily for the Commission than other impacts. Finally, if 

the members of the SP parliamentary party have gained the wrong impression, they would be 

grateful to learn from the Commission why the ‘economic impacts’, as mentioned in the quoted 

passages, are constantly emphasised in this way (see also p. 32 of the Better Regulation 

Guidelines where these impacts are once again mentioned explicitly, whereas the environmental 

and social impacts are referred to only in parenthesis).  

 

The Senate’s Standing Committee for European Affairs looks forward with interest to receiving 

the answers of the European Commission and would be grateful to receive them as quickly as 

possible but in any no later than 3 months after the date of this letter. 

 

Yours sincerely, 

 

 

 

A. Elzinga 

Voorzitter van de vaste commissie voor Europese Zaken 

 

 


